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Introduction

1. I submit this report to rebut statements made in the report of Defendants’
witness Dr. Richard Seiter, and pertinent parts of the report of Dr. Joseph Penn, which
were served on December 18, 2013.

2. As I stated in my report of November 8, 2013, I spent five days inspecting

~ three prisons where class members are housed in isolation in Arizona Department of

Corrections (ADC) prisons. I interviewed over 100 inmates and reviewed a large volume
of documents prior to writing that report. A list of those documents was attached to that
report. | have reviewed several dozen full or complete inmate files, grievance records and
death records for this case. Since writing the first report I have reviewed the Defendants’
expert reports, the deposition of Charles Ryan and a variety of other documents. A full
list of the additional documents I reviewed is attached hereto as Appendix A. I
approached this case as if I was the new Director of the system seeking the information I
would need to identify the nature of the problem(s) and begin to craft solution(s). Despite
Defendants’ failure to provide all the information I have requested, based on my three
and a half decades of experience as a corrections worker and administrator, I am
completely confident that the documents I reviewed, and the inspection and interviews I
conducted provide sufficient basis for the opinions set forth in my reports. In contrast, I
am concerned that Dr. Seiter did not undertake sufficient analysis of the actual conditions
of confinement in which inmates in the isolation units live. In particular, his failure to
speak with prisoners in the isolation units is significant. 1 do not know of any competent
corrections professional who would form an opinion about the functioning of a prison
system without speaking to a single inmate.

3. As stated in my first report, I have been retained by Plaintiffs’ counsel to
evaluate and offer my opinion regarding the policy and operational practices of the
Arizona Department of Corrections (ADC) regarding the use of isolation units. I

understand that the Court has defined the isolation sub-class in this case as “All prisoners
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who are now, or will in the future be, subjected by the ADC to isolation, defined as
confinement in a cell for 22 hours or more each day or confinement in the following
housing units: Eyman—SMU [; Eyman—Browning Unit;, Florence—Central Unit;
Florence—Kasson Unit; or Perryville—Lumley Special Management Area.”

4. The particular focus of my review has been on the conditions of confinement
for inmates housed in isolation in the units identified in the Court’s Ordgr and on whether
or not the inmates, especially mentally ill inmates, are subject to a substantial risk of
serious harm.” |

5. My opinions, restated here, have not changed as a result of the new
information I have received or Defendants’ experts’ reports. In fact, those opinions
continue to be strengthened as a result of my increased understanding of the situation in
ADC facilities. I note that many of the documents cited in Defendants’ expert reports
were not produced with those reports, and it is therefore impossible to evaluate fully all
of the claims made in those reports.’ 1 therefore reserve the right to supplement this
report when I have had the opportunity to review all of the pertinent sources relied upon
by Defendants’ experts. '

6. ADC policy for isolating inmates is over-broad and not justified by security

considerations, and fails to systematically take into account the needs of mentally ill

, See Order, March 6, 2013, at 22 (Doc. 372),

The defendants take issue with the use of the word “isolation” to describe the
conditions under which many of the mentally ill live in the ADC. Within the corrections
industry several different words are used to describe these living conditions. In addition
to “isolation,” some of the most frequentlgf used terms are “segregation,” “super-max,”
and “solitary confinement.” I use the word “isolation” throughout this Report. It was the
first word I learned to describe these conditions when I started working in corrections in
1974. The Defendants use it as well in their curriculum for Understanding Mentally 111
Inmates on page 54: “Also, staff should know that placing this inmate in isolation may
actually worsen his psychosis due to isolation, boredom, and lack of stimuli.”
(ADC049856).

3 Defendants produced additional documentation just prior to the deadline for my
rebuttal report and without sufficient time to review the production carefully. 1 will
supgle&nent this report with any findings based on those documents in a further report as
needed.

3.

T MIRIITAL
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inmates, including the need to exclude seriously mentally ill prisoners from the isolation
units.
7. The conditions of confinement for inmates in isolation in ADC prisons result

in extreme isolation and other hardships that are both unnecessary and counter-productive

" to good prison security, as well as harmful for all inmates, but especially for the mentally

ill.

8. ADC routinely and inappropriately uses chemical agents, such as Oleoresin
Capsicum (OC) products, against mentally ill inmates without considering the impact on
the inmate and the effective management of the inmate population. This practice harms
mentally ill inmates, places them at risk of serious harm, and can undermine security on
the unit.

‘ 9. My work in this matter is ongoing. I reserve the right to modify or supplement
my opinions, as new information is made available.

Classification Policy and Practice

10. Dr. Seiter comments in his report on the ADC Classification policy (D01) and
on maximum custody inmates.* These sections are most revealing in that they show the
fundamental flaw in Dr. Seiter’s analysis of ADC’s over-use of isolation. A prison
system’s classification scoring system, no matter if it has or has not been validated, bears
no necessary relationship to the actual conditions of confinement found in that system’s
prisons. The practice in ADC assumes that inmates who are maximum custody must be
placed in isolation. Most jurisdictions make a distinction between assigning an inmate to
their highest level of general population confinement and placing someone in isolation or
segregation. Arizona does not. All maximum inmates are placed in isolation.

11. Classification langueige is not the same across prison systems. Sometimes
prisons systems call their highest level of general population “maximum”, others call it

“close”. Some systems call isolation placement “super-max”, others call it “maximum”.

4 Seiter report, pages 1-3 (ADC203612-14).

4.
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There are other terms in use as well. But most prison systems have enormous differences
in the conditions of confinement between those two groups—super-max and maximum.
The ADC makes no such distinction and the result is unnecessary harm to inmates,
especially to mentally ill inmates.

| 12. There is a fundamental difference between inmates who are demonstrating
current problems containing their own (usually) assaultive behavior and who belong in
some form of segregation for their own safety and the safety of others, and those who are
not exhibiting such behavior. ADC by policy and practice repeatedly makes the mistake
of assigning inmates to isolation not on the basis of actual behavior, but rather based on
other concerns where security is not appropriately implicated. These factors include

placement in isolation solely due to a prisoner’s committing sentence; due to belief that

“the prisoner is a gang member; for purposes of protection; because the prisoner has been

a victim; because the prisoner was in isolation the last time he or she was released from
prison; or because there is no less secure bed available. On top of these problems of over-
classification, ADC’s system is especially problematic because it makes no provision to
exclude the mentally ill from placement in isolation. Based on my experience in the State
of Washington, my current work in other jurisdictions, and my study of the ADC system,
I believe there are many individuals who suffer the extremely isolating conditions of
confinement in ADC’s isolation units who could be better and more safely managed, for
both staff and for inmates, in other, less isolating, prison environments.

13. Dr. Seiter accurately reports that, “One of the management challenges facing
Arizona is the many different Maximum Custody inmates and the variety of security and
program aspects of the different populations”.” As described above, these challenges are
of ADC’s own creation because they make the mistake of isolating inmates who don’t
need that level of security. In my experience, such a policy is counter-productive as

inmates are well aware of who really belongs in isolation and who does not. Such a

> Ibid, page 2 (ADC203613).
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policy erodes the inmate’s perception of the legitimacy of the authority of corrections
staff, a critical ingredient to achieviné institution safety and security.6

14. Dr. Seiter says, “Maximum custody inmates are very difficult to manage”.’
His statement ignores the distinction I make in the above paragraphs between general
population inmates for whom maximum custody placement is appropriate, and those
inmates whose current conduct is so dangerous that some form of segregation housing is
necessary for a short period of time. In my experience, some maximum custody general
population inmates are actually quite easy to manage. To offer just one example, in my
experience inmates coming into a prison system with a life sentence often have the
capacity to be quiet, compliant and cooperative. In ADC, by policy, they must start their
time in maximum custody, which means isolation even though their classification score
would show they could be managed in a less severe environment.

15. Placement in isolation should be reserved for inmates who actually are a much
more difficult population to manage. Specifically, any form of isolation housing should
be used sparingly and only for those who have demonstrated current behavior of
sufficient severity to justify their segregation from general population. ADC and Dr.
Seiter treat these populations as if they are thé same. They are not. And most prison
systems classify them separately and provide for a significant distinction in the
conditions of confinement between maximum custody general population inmates and
those housed in isolation.

16. Dr. Seiter and the ADC make no such distinction when they conflate
maximum custody general population with isolation. The result is that ADC uses
isolation when it is inappropriate and not justified by security needs and causes

unnecessary harm to inmates, especially mentally ill inmates.

S See Appendix B, Anthony E. Bottoms, Interpersonal Violence and Social Order
in Prisgns, 26 CRIME AND JUSTICE 205, 254-81 (1999) (PLTF-PARSON 031718-795).
’ Seiter report, page 2 (ADC203613).

-6-
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Use of Force and the Inappropriate Use of Chemical Agents Against the Mentally 111

17. The Defendants failed to provide Plaintiffs all the information available to Dr.
Seiter and as a result he has had more access to Use of Force (UOF) report information
than 1 have.® However, I have reviewed Dr. Seiter’s report and three videos regarding
inmate Christina Verduzco, which Dr. Seiter has also seen and writes about. Ms.
Verduzco is a named plaintiff in this case, who I have met and interviewed, and whose
records I have reviewed. It is well documented that she suffers from mental illness and
asthma.” These three videos clearly illustrate the problem of the inappropriate use of
chemical agents against the mentally ill on psychotropic medications which I identified in
my report.

18. Dr. Seiter describes the videos as follows, “In two of the videos, she is smiling
and laughing with staff after the use of force. Staff in all of these acted professionally and
followed prescribed procedures™.'® I am astounded by his findings.

19. In each of these videos, Ms. Verduzco is on mental health watch in cells set
aside for close observation of inmates at risk of self-harm or suicide. She is wearing
nothing at all or just a suicide smock and is lying on the floor, covered with a single
blanket."' She is sprayed solely because she will not show the correctional officer her
face and hands when ordered to do so. The ADC Use of Force policy states, “In Mental

Health care facilities, correctional staff shall notify and/or request intervention by Mental

® Seiter report, pages 12-13 (ADC203623-24). It appears that Seiter had access to
all the UOF records for Florence, Eyman SMU 1 and Browning and Perryville Lumley
from July 1, 2012-February 5, 2013, and selected fifteen packets for review and then
three related videos from that fifteen. I had no such access.
Absent an imminent threat where there is no alternative, use of OC spray is
contrai%dicated for inmates who suffer from asthma.
0 Seiter report, page 59 (ADC203670).

In my first report I opined on how inappropriate it is for ADC to allow male
officers to routinely supervise female inmates on suicide or mental health watch. These
videos illustrate the problem with this practice in graphic detail as Ms. Verduzco is
repeatedly exposed. This is not the kind of situation where viewing the unclothed body of
female inmates by male staff can legitimately be justified. I continue to recommend that
this issue be addressed in the ADC.

-7-
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Health staff if the inmate or staff are not in imminent danger.”'* By no stretch of the
imagination in any of these videos does Ms. Verduzco present an ilrﬁninent threat. It
appears that she is doing nothing more than trying to get some sleep. There is no
evidence that any mental health intervention was contemplated or completed. In my
experience, such an intervention by mental health staff would be highly likely to result in
no UOF at all.

20. These three videos appear to be planned use of force situations and there is
other ADC policy language that applies to those circumstances as well. ADC policy
appropriately calls for and describes the steps for a planned use of force including the
following statement: “Prior to scheduling a planned cell extraction in a Mental Health
unit...the shift commander shall contact the Mental Health staff or psychologist for
special handling instructions, if any, unless the situation dictates otherwise.”"® Again, no
such effort was made.

21. The lack of any planning for what is to happen after the inmate is sprayed is
alsob evident in these videos. In a situation where you are spraying an inmate in a cell in
order to gain compliance with a lawful order in a situation that is not imminent, it is
appropriate in every jurisdiction with which I am familiar to treat the incident as a
planned use of force; you must be prepared for a cell extraction should the use of the
spray fail. In contrast to such professional practice, it is clear in one of the videos of Ms.
Verduzco that staff had not identified a clean cell with appropriate bedding to house her
after she has been sprayed and decontaminated. Ms. Verduzco simply had to wait in
restraints while the staff figured out where to move her. This lack of planning increases
the danger to everyone involved, as the inmate is simply required to wait as the staff do
the work they should have done before they sprayed her. If there was serious resistance

from the inmate, this lack of planning would Véry likely result in injury to the staff or the

12 ADC DO 804.04, Inmate Behavior Control, 1.1.4 (ADC107491).
13 ADC DO 804.05, 1.4.5 (ADC107497).

-8-




O 0 3 & »n Bk~ W =

NN N NN N NN N s e R e R e e e
0 1 SN L A WD = O YW X Ny PR W N = O

inmate. The fact that Ms. Verduzco does not violently act out in these moments is more
evidence that she presents very little real threat and everyone knows it. This further
undermines the justification for any use of force in these situations. Instead, it suggests
that the real reason for using the spray was to punish the mentally ill inmate for being
disobedient whén she struggled to follow the orders of correctional staff.

22. In the videos, it is further evident that there is no team assembled to deal with
the situation should a cell extraction be necessary, and there is no evidence of any
attempt to involve mental health staff to try to avoid use of force. Why Dr. Seiter believes
these videos are evidence ADC staff “followed proscribed procedures” is inexplicable.

23. Seiter also describes the staff as acting “professionally” in these three UOF
events. If I were making a training video to show staff the very definition of
unprofessional behavior, I would use these videos as examples. As a former prison
Superintendent (Warden) and Department of Corrections Secretary, assuming they had
been appropriately trained, I would also discipline my staff if they had behaved the way
ADC staff behave in these videos. If staff have not been appropriately trained, the
responsibility rests with agency leadership.

24. Nearly every male officer in these videos does not have their protective vests
appropriately fastened. Instead they are hanging open, leaving the sides of their torso
vulnerable to a strike, a kick or a stabbing attempt. None of the staff are outfitted with a
gas mask, a basic tenet for using OC spray in a planned UOF situation. The result is
predictable. You can hear many staff coughing throughout the UOF events, equipped
only with personal handkerchiefs to attempt to protect them from the éffects of the spray.
If the situation actually did turn violent, many staff would be ill equipped to be able to
function properly.

25. In the videos, the staff off-handedly use vulgar Janguage and in one of the
videos they openly complain about their co-workers from another department, a practice

that can fuel inmate efforts to split staff in order to gain their own way. All of these
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behaviors are unprofessional in the correctional environment. They are unacceptable and
should be the subject of corrective or disciplinary action in a well-run system. The
behavior demonstrated by the staff in these three videos illustrates a complete lack of
understanding and likely inadequate training about the proper use of force in a
correctional facility, especially against the mentally ill. The spraying of OC against Ms.
Verduzco was unnecessary and the staff seem to know it given their lack of attention to
legitimate security precautions in these use of force situations. It appears that the OC
spray is being administered to simply punish a disobedient mentally ill inmate.

26. Dr. Seiter also reports that, “In two of the Videbs, she was smiling and
laughing with the staff after the use of force”.'* In fact, in one of those videos the staff
laugh at Ms. Verduzco for the steam coming off of her hair after she is sprayed. At one
point, Ms. Verduzco makes an inappropriate sexual comment, which causes the staff to
laugh. At other times, she makes faces, talks to the camera, shouts obscenities and makes
odd gestures with her hands. Last, in one of the videos, she does smile when she is left to
sit outdoors for awhile as the staff try and figure out where to put her. She clearly states
that it is more pleasurable to be out of her cell and outdoors, making her own comment
on the conditions of confinement she has suffered for most of her time in prison.

27. Dr. Seiter’s conclusion that the use of force and chemical agent spray against
Ms. Verduzco is somehow appropriate and professional remains incomprehensible to me.
Rather, it is an example of ADC’s disregard for both the needs of the mentally ill and
sound correctional management practices. In my experience, mentally ill inmates are
often not capable of immediately following the orders of correctional staff. This is one of
the reasons why housing individuals with mental illness in isolation settings is
inappropriate and ineffective. It is also a key reason why correctional staff must bring
the skills of a trained mental health professional to the scene in an attempt to de-escalate

the situation when problems occur. But in ADC facilities, staff demand that the inmate

4 Seiter report, page 59 (ADC203670).

-10-
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immediately respond to an order and when they don’f (because often they can’t) staff
assume they are simply disobedient and administer chemical spray. This is not only likely
to exacerbate the symptoms of the mentally ill inmate, but it has an effect on the other
inmates in the unit who witness this abuse, may be physically affected by the spray, and
increase their own fear and distrust of the staff assigned to supervise them.

28. Such policies and practices create a cycle of behavior where the conditions of
confinement become more restricted and the inmate’s behavior, which they struggle to
control, iS simply punished rather than treated. The result is even mofe behavioral
problems from the mentally ill inmate, and too often, other inmates on the unit. ADC’s
over-use of OC spray on prisoners with mental illness too frequently punishes them for
the symptoms of their illness, undermining any clinical relationships and treatment that
might be occurring, and increasing safety concerns for the entire unit.

29. Dr. Seiter analyzes three other video records of UOF situations that I have not
seen and that were not produced with his report. Based on the summary in Dr. Seiter’s
report, it appears that at least one of the videoed incidents appears to involve
inappropriate staff behavior very similar to what I have documented in the Verduzco
videos. In Video 2, an inmate needs to be taken to a Mental Health watch cell, but he
refuses fo come out of his cell and is then repeatedly sprayed with OC. Documentation
provided by Dr. Seiter includes no reference to the mental health intervention required by
ADC policy."

30. As I illustrated above, current ADC policy makes provision for a
consultation/intervention by mental health staff prior to a UOF only in a Mental Health
unit. As noted above, the evidence shows this intervention is not taking place, even in a
mental health suicide watch cell before force is used. Even if it were, the written policy
does not go far enough. As is the routine practice in many prison systems across the

country, mental health interventions should be occurring with all inmates known to be

'3 Ibid, page 58 (ADC203669).

11-
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mentally ill prior to implementing use of force in a controlled situation, regardless of
whether or not they are housed in a designated mental health unit. In my experience, such
interventions will definitely reduce the need to actually use force, which will in turn
improve the ability to manage the inmate in the correctional environment, and not inflict
unnecessary harm,

Conditions of Confinement, Extreme Social Isolation and Lack of Treatment

31. The ADC isolation units I toured have some of the most extreme levels of
social isolation I have seen in my years as a corrections professional. Staff interaction
with inmates is minimal. For example, many of the units, such as those at Kasson and
Eyman, have very small cellblocks and staff are not specifically posted in the unit so
interactions are limited to the few times staff are mandated to be on the units to carry out
specific tasks. In many of the units, due to the physical layout of the unit, inmates cannot
see a staff member at all except for when they are passing through to deliver meals,
conduct counts, etc. Dr. Seiter speaks of a rover position in his report, but if that position
exists it is not a Post Order we received from ADC during discovery.'® And even as
described, that position does not provide the type of meaningful, human contact needed
to lessen the extreme social isolation on ADC’s isolation units. When I interviewed
inmates, they consistently reported that staff were only seen in the units a'couple of times
cach shift, that mental health contacts at the cell front are no more than a brief “drive by,”
and that their requests for contact with mental health staff went unanswered or took
weeks before they were fulfilled.

32. Beyond the lack of staff interaction with inmates, the conditions on the

 isolation units provide few, if any, opportunities for other meaningful human interaction.

Inmates in those units do not have adequate opportunities to interact with each other,
even in a controlled setting. The ability to yell through an air vent or scream across a tier

to another inmate is not normal human interaction, and it is not sufficient to lessen the

'® Seiter report, page 7 (ADC203618).

-12-
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impact of isolation on these units. Further, ADC’s other policies, such as only offering
exercise 3 days a week, allowing phone calls in such a way as to keep the inmate in his
cell to make the call, limited outside visitation — even for the few inmates allegedly
allowed occasional contact visits, and even serving food only twice a day, are all ways in
which inmates in ADC isolation units are deprived of even the most basic human
contacts. These policies and practices lead to increased levels of social isolation
experienced by inmates in each of the isolation units.

33. As described by Dr. Seiter, there is some physical difference in the isolation
units at the different complexes I visited in the ADC.'” Units CB 1-4 in Florence Central
have open bar cells-fronts that allow for some limited communication from cell to cell.
CB 1 and CB 2 are clearly what I would call “preferred housing” among the isolation
cells in the ADC because there is a better ability to communicate with fellow inmates.
But these units are also extremely small (40 to 54 square feet), well below the standards
of the American Correctional Association (which are 80 square feet) and they are not
properly ventilated. Dr. Seiter highlights these cells in his photographs aftached to his
declaration. From the three prisons I visited—Florence, Eyman and Perryville, Dr. Seiter
has two photos of the cells from these prisons, both of them from Florence Central, CB 1-
4.'"® This is not an accurate portrayal of a typical isolation cell in an ADC facility. He
does not show pictures of the cell fronts from CB 5 and 7 , Kasson, Eyman or Perryville,
which are either perforated or solid steel doors that allow for very little light or and
virtually no communication with other inmates.'” Many of them don’t even have a
window with an outside view. Isolation cells with solid or perforated doors vast majority

of such cells in the 3 prisons I inspected and their design coupled with the operational

' Defendants’ Response to Plaintiff Wells’ First Set of Interrogatories, pages 7-

'8 Seiter rgport, Exhibit 10, ADC203678 & ADC203680 (showing photographs
produc?gd as ADC166000 and ADC166010).
He does attach one photo of a solid steel cell door from Lewis in Exhibit 11,

166104, which are much more typical of the isolation cells in the ADC. See
ADC203680.

13.

-13-
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practices of ADC indeed result in extreme social isolation. Interaction between inmates
or with staff passing by in the vast majority of ADC isolation cells is very, very difficult.

34. ADC’s allowance for some property for inmates in the isolation units is also
insufficient to ameliorate the extreme social isolation of these units. If the inmate had the
resources to buy a TV, it was some help with the boredom and depression, but access to
TV or radio is not a substitute for human interaction. Such devices do not cure the
fundamental problem of extreme isolation in ADC, especially for the mentally ill.
Moreover, many priSoners do not have the resources to purchase TVs or radios, even
though many prisoners I interviewed, including those with obvious mental illness, were
desperate to have even this small relief from the profoundly isolating conditions on these
units. Due to this lack of access, even the limited in-cell programming via CCTV that
ADC claims to offer is not available to all inmates.

35. Adding to the extreme despair and hopelessness generated by the conditions
on these units is the lack of coherence or direction for inmates on how they can work
their way out of isolation. During my inspections, I noted the inmates’ collective
expression that they don’t know what to do to earn their way out of isolation. Without a

coherent program for inmates to understand what they need to do to earn release from

isolation, their frustration, depression and. consequent acting out will increase and make

the institution more difficult to manage. That is the condition of ADC isolation units
today.

36. As mentioned above, ADC’s exercise policies and practices exacerbate
isolation on these units. Dr. Seiter quotes the policy in describing the exercise allowed
for inmates in isolation within ADC facilities, but fails to note the inherently isolating
aspects of a three-day-a-week exercise policy, and again fails to examine the actual
implementation of that policy. While ADC offers, in policy, six hours of exercise a week
for each inmate, those hours are offered in two-hour blocks only three days each week.

This means that four days a week inmates spend the entire day locked down in their cells.

-14-
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For inmates confined to an isolation cell, this means they don’t even get the minimal
human contact associated with a restrained escort by custody staff to a exercise area for
most days of the week, every week. As I observed in my first report, “I found that it was
very common for inmates not to be offered six hours of exercise each week—at least one
of the exercise periods within a week’s time is frequently cancelled”.”® And, as ADC has

admitted, in most cases, cancelled sessions are not made up.”'

The result of this regular
and routine practice is more social isolation -- well beyond what I have seen in my own
or in other jurisdictions.

37. 1In Exhibit 9 Dr. Seiter shows photographs of some of the exercise enclosures
in ADC facilities. Based on my interviews of inmates, the areas most commonly used at
Eyman-SMU I and Eyman-Browning are from the first photo of the exhibit.’* These
enclosures resemble a concrete bunker without windows or a view of the outside world,
other than the partially open roof which allows prisoners to see a slice of the sky. A
handball may be allowed, but there is otherwise no equipment and there are not always
misting systems in these enclosures to keep inmates cool in summer — contrary to ADC
policy.” The new outdoor exercise cages are a definite improvement over the concrete
bunker enclosures at Eyman, but when I inspected facilities, many inmates had yet to be
able to access them and those that did told me they got to them once every week or two.
Still, even with improved exercise enclosures, ADC policy limits the exercise available to

most inmates in isolation units to three days a week--at best--so the inmates remain

without exercise four days a week.”* Very few inmates got access to the big yard at

i? Vail report, November 8, 2013, page 23.

Fizer dep. 82:23-83:11; Plaintiff Dustin Brislan’s First Set of Requests for
Admission (Nos. 1-78) and First Set of Interrogatories (Nos. 1-2) to Defendant Charles
Rﬁ/an, and %efendant Charles Ryan’s First Supplemental Answers Thereto, at Req. for
Admis, No. 17.
> See ADC203571 (showing dphotograph produced as ADC 153343)

3 G)rievance of R. Gamez and response, August 14, 2013 (PLTF-PARSONS-
030781-85).
T was told during my inspection of Lumley-SMA that recreation for the women is
conducted 6 days a week, one hour a day, in contrast to ADC’s formal policy.
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Florence Central or Lumley-SMA, and few had access to the larger exercise cages at
Eyman. I spent some time with the inmates in the Florence Central yard and what I came
away with was that this was a group that didn’t belong in isolation at all. Some inmates
in the isolation units may benefit from the slightly improved conditions of exercise in the
outdoor cages, and the ability to interact somewhat with other inmates that the cages
allow. But even with this improvement in exercise for some inmates, the isolation
conditions overall continue to be too isolating and the opportunities for exercise too few,
especially for the mentally ill.

38. Dr. Seiter offers in his report the observation that some inmates will engage in
exercise activities while in their cells. Of course many inmates will attempt to do some
sort of exercise in their tiny cells, but such in-cell exercise provides limited opportunity
for real exercise and no opportunity for social interaction. It is not a substitute for being
able to get out of the cell and interact with other human beings and in some
circumstances in the ADC, see the sky or breathe fresh air. In-cell exercise is no relief
from social isolation or sensory deprivation.

39. Dr. Seiter reports that he witnessed inmates in.isolation making phone calls --
as did I. Phone calls help inmates cope with the stress of isolation when they can stay
connected to family and friends on the street. But unique to Arizona, the phone calls are
made by portable phone while the inmate stays in the cell instead of being escorted to a
booth to make the call.” This practice is one less opportunity for human interaction with
the staff. Moreover, the limited amount of phone calls allowed for inmates in isolation
cannot compensate for the extremely isolating conditions to which they are routinely
subjected on a daily basis. And some inmates have no one to call so telephone access

provides no relief from unremittent isolation.

It is my understanding that some inmates at Lumley-SMA may be able to use
payphones on the yard. However, this is the exception in the ADC system for inmates in
1solation units.
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40. Out of cell time can ameliorate the impact of prolonged confinement in
isolation. That is one of the reasons that programs should be offered for inmates housed
in such an environment. Dr. Seiter makes much of what he believes are significant
opportunities for treatment of the mentally ill housed in ADC isolation units.?® He asked
ADC staff what treatment is going on and they told him that at Perryville, “each
individual ‘receives individual counseling monthly, and those with a need receive weekly
counseling”. Staff at Florence told him that inmates in CB 1 receive individual
counseling monthly and participate in two groups a week. Staff at Kasson told him that
inmates there receive the same. At Eyman, staff told him that inmates receive cognitive
restructuring and pre-release classes. If these programs were being consistently offered to
these populations, they would have an impact on time spent in the cells and would
provide more human contact and give inmates something to look forward to. But other
than the claims of ADC staff, I have seen no evidence that inmates are receiving that
minimal level of programming in these facilities. Even if such programming were
consistently available, the few additional hours out-of-cell per week would not be
sufficient to ameliorate the damaging effects of the extreme conditions of social isolation
and idleness on ADC’s isolation units, especially for the seriously mentally ill.

41. The description of programming and treatment on the ADC isolation units in
the Seiter report is, however, entirely inconsistent with what I repeatedly heard from
inmates during my inspection of those facilities. For example, in Florence Central, CB 1,
I did not encounter a single inmate that told me he was able to participate in two groups a
week. Some inmates said they went to group once a week, but some said they never did.
Some inmates reported one-on-one sessions, but others said they have never received
one. At Kasson, I found more inmates that reported they were able to participate in

groups, but some inmates reported they only had one group a week and some received no

26 Dr, Penn made similar findings regarding alleged mental health programs in his
report. However, as Dr. Seiter is the respondent for my report, I direct most of my
comments to his findings.
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one-on-ones. My interviews with other inmates at Florence Central revealed the same
pattern of episodic treatment or total absence of treatment. The same is true from my
interviews at Eyman. A few inmates were able to participate in a single group or had an
occasional one-on-one, but the more common refrain was that despite their desire and
effort to try and get into a group or receive other mental health services, they were
frustrated by being unable to do so. At Perryville, I found no evidence that groups were
occurring at all and several inmates did not receive any individual counseling as was
reported in Dr. Seiter’s declaration.

42. I note that in the report of Dr. Penn he relates that Dr. Taylor of ADC
informed him that as of July 2013, she estimates that of all inmates designated as
seriously mentally ill (SMI), 70% participate in structured programming, but the
remaining 30% are not eligible because they are on death row; have validated security
threat group (STG) or management problems; are in detention - either disciplinary or
have a pending PC request; or are on mental health watch.”’” There is no justifiable
security reason for denying programming to seriously mentally ill prisoners based on
these classification issues.”® Classification is not a reason for denying necessary care.
And in my experience, prisoners with these types of classifications can be included in
mental health programming in general population housing units, segregation housing
units and mental health treatment units without security concerns.

43. It is unfortunate that the reality of the programming described by the staff to
Defendants’ experts does not match the level or nature of programming that is actually
provided. However, even if ADC did have some fully operational programs as described

by Dr. Seiter and Dr. Penn, and I have not seen evidence that they do, those programs

27

,g Penn report, page 45.

Being placed on mental health watch might justify not attending a group session,
depending upon the opinion of the treating mental health clinician. However, during my

tours, I repeatedly heard from prisoners who were on mental health watch, or who had been

on mental health watch, who reported having no meaningful interaction with mental health
clinicians and very limited access to mental health care of any kind both generally and
while on watch.
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would still be insufficient to ameliorate the extreme social isolation suffered by prisoners
in ADC isolation units, especially mentally ill prisoners. The fact that ADC does not

exclude seriously mentally ill prisoners from its isolation units continues to place those

prisoners at extreme risk of harm. Whether or not ADC provides some access to mental

health programming to some inmates in isolation, some of the time, does not solve the
fundamental problem that ADC is placing seriously mentally persons in its isolation units

in the first place. The conditions on ADC’s isolation units are counterproductive for

‘individuals with serious mental illness; such conditions cause behavioral problems and |

exacerbate mental illneés.

44. 1 believe that Plaintiffs’ counsel has repeatedly requested all program
schedules and program information for the facilities in question. The limited
documentation Defendants actually produced in no way illustrates that there are enough
programs slots to serve the number of mentally ill inmates housed in the ADC isolations
units.”” What new documentation the Defendants produced as part of their expert reports
also does not provide clear evidence of the alleged programs actually being implemented
in these units. None of this documentation demonstrates programs, opportunities for
social interaction, and out-of-cell time sufficient to overcome the extreme isolation
conditions on the units, which places all inmates, and especially those with serious
mental illness, at extreme risk of harm.

45. In Dr. Seiter’s report, Exhibit 5, he provides an outline of purported step
programs in the ADC isolation units. It is unclear where all the information on these
programs was drawn from — it certainly exceeds what I’ve seen in the policies produced
by ADC and in the self-reports of inmates in the actual units, most of whom had little
understanding or information about any programs. Based on my experience in
corrections, such programs have limited value for mentally ill inmates who have

difficulties following and understanding rules and making rational choices. As a result

* See ADC 139516-18, 139524 and 139525-28.
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they are often trapped on the lowest, most isolating levels of a step system. They may get
to a higher level every once in a while, and then fall back down to the lowest level where
their behavior is worsened due to the exacerbating mental health impacts of isolation.
The result is that mentally ill prisoners frequently spend months or years trapped in the
most isolating conditions where they do not receive the type of programming, human
contact and psychological support they need to prevent their illness from escalating,
while at the same time the conditions prevent their behavior from improving and they
suffer serious harm from prolonged isolation.

Colorado Study on Effects of Administrative Segregation

46. Dr. Seiter relies on a 2010 study out of the State of Colorado which looked at
the impacts of long-term isolation on mentally ill inmates and concluded that most did
not experience worsening mental health symptoms, although many did not get better and
remain symptomatic in solitary.’* That study stands alone in its conclusion regarding the
impact of isolation on mentally ill individuals, and has been repeatedly criticized for its
flawed methodology. It has not been accepted by the corrections community at large.
Even the Colorado Department of Corrections rejected its findings and has gone in a
different direction, removing mentally ill inmates from Administrative Segregation.

47. Peter Scharff Smith, internationally known researcher and author on
corrections issues, including solitary confinement, has written about the flaws inherent in
the Colorado study. In an article about the study he concludes:

The Colorado study suffers from several major problems. First, some of the most

relevant research available was not used and it was wrongly claimed that previous

research was biased and flawed. Secondly, the way the self-reported data was
collected very likely made these data unreliable. Thirdly, the study’s authors

ignored that their crisis data seriously questioned the validity of their self-reported
data and in fact suggested that AS might have serious health effects. Fourth, the

3% Maureen L. O’Keefe, Kelli J. Klebe, Alysha Stucker, Kristin Sturm & William
Leggett, One Year Longitudinal Study of the Psychological Effects of Administrative
Segregation, State of Colorado (2010), available at
https://www.ncjrs.gov/pdffiles 1/nij/grants/232973.pdf.
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majority of the study participants apparently came directly from segregation, and
thus were likely to be harmed from solitary confinement before the study started.
Finally, the Colorado study in fact did not compare segregation/solitary
confinement with non-segregation/solitary confinement since most of the GP
participants also went into solitary confinement during the study. Imagine a similar
situation with, for example, medical research on the effects of a new type of
medicine where it turns out that most of the control group participants also received
the new medicine being tested both during the study and prior to the study start. It
does not make sense. It is therefore extremely difficult to gain any valuable
inforlg?tion about the effects of AS and solitary confinement from the Colorado
study.

48. Other corrections researchers, Stuart Grassian and Terry Kupers, have
reported similar concerns. They report that relying on inmates to assess their own
psychological conditions is a fundamental flaw in the Colorado study. They also point
out that the Colorado researchers failed to evaluate test results in light of the prison
mental health records.**

49. Within the larger corrections community, the Colorado study is not accepted
as definitive. It is being used by jurisdictions that wish to defend practices that are
harmful to inmates. In fact, the direction the State of Colorado has taken with its
segregation/solitary confinement population is illustrative of the larger national
perspective.

50. In 2011, the Colorado Department of Corrections asked the National Institute
of Corrections to evaluate its segregation practices. The result was a comprehensive
report that laid out a blueprint to reduce their segregation population and improve the

conditions of confinement for those inmates housed in that status.’’> The Executive

3 Peter Scharff Smith, The Effects of Solitary Confinement: Commentary on One
Year Longitudinal Study of the Psychological Effects of Administrative Segregation,
Corrections & Mental Health (2010), National Institute of Corrections, available at
http://n3icic. gov/Library/025885.

* Appendix C, Stuart Grassian & Terry Kupers, The Colorado Study vs. The

Reality of &tpermax Confinement, 13 Correctional Mental Health Report 1 (2011)
(PLTF-PARSONS-031796, 802-04).

3 James Austin & Emmiit Sparkman, Colorado Department of Corrections
Administrative Segregation and Classification Review, National Institute of Corrections
(2011), available at http://www.ccjrc.org/pdf/2011_Solitary Confinement Report.pdf.
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Director of the Colorado DOC indicated that he would be implementing the
recommendations of the study.* -

51. After the Colorado study was issued, in 2011, the Colorado legislature
directed the DOC to report annually on the agency’s progress to remove mentally ill and
developmentally disabled inmates from segregation.®’

52. Finally, in December of 2013, the interim Director of Prisons issued a memo
to his staff directing that inmates diagnosed with a major mental illness not be assigned to
administrative segregation.’® Even the Colorado DOC did not act upon the flawed study
from its jurisdiction. Rather, it paid attention to the larger body of research—and years of
correctional experience—confirming the harm done to inmates, mentally ill and non-
mentally ill, by placement in isolation. The Colorado Department of Corrections, the
source of the study Dr. Seiter cites to support his supposition that isolation does not harm
mentally ill persons, has rejected that study and now excludes seriously mentally ill
persons from isolation, while at the same time reducing its population in segregation and
improving the conditions of confinement.

The National Perspective

53. Dr. Seiter concludes his report by saying, “It is my opinion that the evolution
of Arizona Department of Corrections policy and practices regarding Maximum Custody
inmates is similar to those of other correctional agencies and professional
organizations”.>” I do not agree. The isolation policy and practices in the ADC lag

considerably behind what is occurring in other jurisdictions.

 See Act of June 3, 2011, 2011 Colo. Sess. Laws 289, 1342 (codified at 17-1-
113.9), available at http://tornado.state.co.us/gov_dir/leg_dir/olls/s12011a/sl_289.pdf
(requiring an annual report from the Department of Corrections to the legislature
concerning “the status of administrative segregation™ and “reclassification efforts for
offenders with mental illnesses or developmental disabilities, including duration of stay,
reason BfSOi’ ﬁqﬁtcement, and number and percentage discharged”).

id.

3 Memo to Wardens from Lou Archuleta, Interim Director of Prisons, Colorado
DOC, December 10, 2013 (PLTF-PARSONS-031299).

°7 Seiter report, page 26.
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54. Dr. Seiter relies on a resolution by the Association of State Corrections
Administrators (ASCA) in his attempt to ground his opinion.”® Again, Dr. Seiter focuses
on the written word of policy and not on the actual practice when he says the ADC is “in
line with current professional thinking and consistent with the suggested ASCA
guidelines.”’ The ASCA resolution are guidelines written quite broadly and do not
address or analyze what happens when you conflate general pbpulation inmates with
inmates who require isolation and place both groups into the isolation environment,
which is the actual ADC practice.”” Even so, ADC fails to comply with the ASCA
guidelines in policy and in practice.

55. Arizona fails to meet even the most basic introductory definition offered by
ASCA which states, “Restricted housing is a form of housing for inmates whose
continued presence in the general population would pose a serious threat to life, property,
self, staff or other inmates, or to the security or orderly operation of a correctional

facility. This definition does not include protective custody.”"!

Inmates placed in
isolation based solely on their committing offense, or because they are believed to be a
gang member, because they have been victims, because they were in isolation the last

time they were released from prison, or because they have lengthy waiting periods

3% ASCA, Resolution #24—Restricted Housing Status Guidelines, September 4,
2013, available at
http://www.asca.net/system/assets/attachments/6386/ASCA%20R esolution%20%23%20
247%20Final.pdf?1381938344.

Seiter report, page 25 (ADC203636).

“ The ASCA guidelines come on the heels of a report by the Yale Law School
(Hope Metcalf et al., Administrative Segregation, Degrees of Isolation, and
Incarceration: A National Overview of State and Federal Correctional Policies, A
Project of the Liman Public Interest Program at Yale Law School (June 2013), available
at http://papers.sstn.com/sol3/papers.cfm?abstract id=2286861) that simply gained
access through ASCA to policies related to isolation from the members of ASCA. It is
primarily a policy survey that points out policy trends and differences as well as the
multiple areas w]?\,ere further research is needed regarding isolation/segregation units in
order tq explore and understand what is actually going in these units in American prisons.

*! ASCA Resolution #24.
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awaiting transfer to a less secure bed do not meet this definition. It is undisputed that the
ADC houses many protective custody inmates in isolation.**

56. ADC fails to meet even the minimal guidelines offered by ASCA. For
example, Plaintiff allege and their experts support the fact that ADC does not provide
“appropriate access to mental health staff and services,” nor do they develop “an
approptiate mental health treatment plan”* for mentally ill inmates placed in isolation.
Even Dr. Seiter acknowledges that the ADC falls short of the ASCA guidelines (principle
11) when he says, “It is not yet clear how ADC will collect data to assess the
effectiveness of implementation of their evolving plans for Maximum Custody.”*

57. ADC is. out of step with what is occurring in other jurisdictions. What is
going on in Arizona is not consistent with what is going on nationally. As I detailed in
the previous section of this report, Colorado is moving forward aggressively to reduce the
number of inmates held in isolation, improve the conditions of confinement and find
alternate placements for the mentally ill. And other states and jurisdictions have made or
are making significant changes in their isolation practices.

58. In the New York Department of Correctional Services, the mentally ill are
not placed in their Special Housing Units but instead diverted to Residential Mental
Health Treatment Units.*® In those units inmates are provided, in addition to exercise,
“four hours of structured out-of-cell therapeutic programming and/or mental health

9 47

treatment on a daily basis”."" (Inmates in one 38-bed unit are provided with two

hours.)

Ryan depo, page 171, line 4.
ASCA Resolution #24 principle 6.
“ ASCA Resolution #24 principle 3.
Selter report, page 25.
“N.Y. Cor. Law § 137: NY Code — Section 137: Program of treatment, control,
dlsc1p11Pe at correctional facilities.
Part 320 Residential Treatment Units, Section 320.3, New York State Department
of Corrections and Community Supervision

4
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59. In the California Department of Corrections and Rehabilitation, a system that
is currently being sued for placement of mentally ill persons in isolation, policy requires
that seriously mentally ill inmates are offered at a minimum ten hours of treatment per
week, whether they are housed in isolation or general population.®® Compare that
requirement to the best-case scenario in the ADC when staff say that some mentally ill
inmates are offered two group sessions and an individual counseling session per week, a
claim that is not supported by any verifiable evidence.

60. As I detailed in my last report, several jurisdictions--the examples I offered
were Mississippi, Virginia and Maine--have successfully reduced the number of inmates
held in isolation, in some cases reporting improved institutional security as a result.
More recently, New Mexico Corrections Secretary Gregg Marcantel outlined a plan to
state legislators to cut the state’s segregation population by half over the next year.*

61. What to do with inmates who legitimately need to be held in some form of
segregation is a national conversation and one that has been occurring for a long time, for
at least the last couple of decades in my home State of Washington. Attached as
Appendix D (PLTF-PARSONS 031820-37) to this report is a power point presentation
offered by the current Secretary of the Washington DOC, Bernard Warner, at a recent
ASCA meeting. This power point is offered as an example of a state that takes this
problem seriously, one which is working to build upon and develop evidence based
programs, one which uses data to understand what the system is doing and whether it is
working, and one which works to provide alternatives for the mentally ill. It is a far cry

from the incoherent and feeble attempts taking place in ADC prisons today.

*® California Department of Corrections and Rehabilitation, Mental Health
Services Delivery System Program Guide, p. 12-4-8 (2009), available at
http://www.cdcr.ca.gov/dches/docs/mental %2 0health%20program%20guide.pdf.

* Associated Press, New Mexico Prisoner Segregation Under Review, LAS CRUCES
SUN-NEWS, Nov. 24, 2013, http://www.lcsun-news.com/las_cruces-
news/ci_24592049/new-mexico-prisoner-segregation-under-review.
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Conclusion: Promises are Not Enough

62. Whether ADC launched its alleged effort to focus on improving the
conditions of confinement and providing better mental health care to inmates in isolation

as a result of the filing of this lawsuit is a recurrent theme in this case. Whether they did

~or not, the new and promised programs sketched in Dr. Seiter and Dr. Penn’s reports do

not reflect sound correctional practice, and they are insufficient to meet the level of need.
Moreover, these programs remain so inchoate that neither inmates caught in this
system—or indeed this writer—can hope to understand what the programs are and how
inmates are supposed to function or thrive in them.

63. ADC officials make promises about what they are developing and what they
are going to do. Both Dr. Seiter and Dr. Penn rely extensively on ADC’s plans for the
future in evaluating the system’s treatment of the isolation subclass. It is impossible to
evaluate those promises. I submit that these promises about what ADC is going to do are
irrelevant to determining what is going on in the isolation units today — or what may
ultimately be going on in those units months from now. Instead of making promises,
ADC needs to re-examine who they place in isolation and make significant reductions in
the number of people who are housed in those units. ADC needs to dramatically improve
the conditions of confinement for all inmates housed in isolation. ADC must offer
meaningful programs for inmates that result in release from isolation upon successful
completion. And last, but certainly not the least, ADC needs to stop placing seriously
mentally ill prisoners in isolation units, and instead develop alternate, appropriate

programs for mentally ill inmates who require segregation from the general population.
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Executed on the 3 s ¥ day of T w S 2014 in Olympia, WA.

E U

Eldon Vail
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APPENDIX A

Documents received from Plaintiffs’ Counsel after submission of initial expert report
on November 8, 2013

ADC Staff Training Materials

» Suicide and Symptoms of Mental Illness
o In-Service
» ADC_S000317 2014 - Signs and Symptoms of Mentally Ill Inmates
= ADC_S000318-000361 - 2014_Signs_and_Symptoms_of Mentally Il Inmates
o Pre-Service
* ADC_8000362-000384 - 9.7a COTA Signs & Symptoms of Mental Disorders
= ADC_S000385-000439 - 9.7a COTA Signs and Symptoms of Mental Disorders
= ADC_S000440-000444 - COTA Signs & Symptoms of Mental Disorder
e Suicide Prevention
o In-Service
= ADC_S000445 - 2014 Inmate Suicide Prevention
* ADC_S000446-000515 - 2014_Inmate_Suicide Prevention
o Pre-Service
* ADC_S000516-000517 - 9.7 SP Risk Factor Cards
» ADC_S000518-000534 - 9.7b Suicide Prevention
= ADC_S000535-000553 - 9.7b Suicide Prevention LP
= ADC_S000554-000555 - SP Risk Factor Cards

Corizon Reports

e ADC_MO00001 - CONFIDENTIAL SPDR Report

e ADC203028 - CONFIDENTIAL Arizona - Clinical Data Report October 2013

e ADC203029 - CONFIDENTIAL Arizona - Dental Utilization Statistics October 2013

» ADC203030 - CONFIDENTIAL Arizona - Dental Wait Times Report October 2013

* ADC203031 - CONFIDENTIAL Arizona - Formal Grievances by Category October 2013
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Anthony E. Bottoms

Interpersonal Violence
and Social Order in Prisons

ABSTRACT

The incidence of acts of interpersonal violence in prisons is influenced

by the characteristics of inmates but also by aspects of the prison
environment and by the continual dynamic interaction between prisoners,
prison staff, and the physical and social context within which they are
placed. Enhanced physical restrictions can often reduce levels of violence
due to restrictions on opportunity but may also sometimes lead to a loss
of legitimacy that can escalate violence. Previously understudied aspects of
prison social life include routines and staff-prisoner relationships, both of
which are central to the maintenance of everyday social order. Prisoner-
staff assaults are particularly associated with the potential “friction points”
of the prison regime and the prison day, but some officers seem more
skilled at handling these friction points in ways that avoid violence. The
study of prisoner-prisoner violence presents a paradox, with a frequently
described pervasiveness of the rule of force within inmate society yet also
surprisingly high levels of day-to-day prisoner safety: explaining this
paradox is a key issue for future research.

For analytical purposes, the topic of prison violence has been usefully
divided by Braswell, Montgomery, and Lombardo (1994) into two
main types of behavior, namely “interpersonal violence” and “collec-

Anthony E. Bottoms is Wolfson Professor of Criminology at the Institute of Crimi-
nology, University of Cambridge. Grateful acknowledgment is made for intellectual
stimulus from colleagues working on Cambridge-based prison research projects, espe-
cially Will Hay, Alison Liebling, and Richard Sparks. Parts of the introduction and Sec-
tion IV of this essay are adapted and developed from A. E. Bottoms and R. Sparks, “How
Is Order in Prisons Maintained?” in Security, Fustice and Order in Prison: Developing Per-
spectives, edited by A. Liebling (Cambridge: University of Cambridge, Institute of Crimi-
nology, 1997). Kimmett Edgar of Oxford University made valuable comments on an ear-
lier draft of Section VI,

© 1999 by The University of Chicago. All rights reserved.
0192-3234/1999/0026-0006$02.00

205

This content downloaded from 198,91.32.137 on Tue, 28 Jan RLITE'HRARS O N S'O 3 1 7 1 9

All use subject to JSTOR Terms and Conditions




206 Anthony E. Bottoms

tive violence.” These authors do not, however, address the important
question: What primarily distinguishes these two categories?

The kernel of the answer to this question, I suggest, lies in the rela-
tionship between prison violence and the social order of the prison.
When so-called collective violence occurs, it brings with it 4 significant
breakdown in the normal patterns of social ovder in the institution—a break-
down that is seen most spectacularly, of course, in major prison riots
such as those at Attica, New York, in 1970 and Santa Fe, New Mexico,
in 1980. By contrast, when people speak of “interpersonal violence,”
they refer to violent events that take place within the everyday frame-
works of the prison’s social order. Such events, although occurring within
“everyday frameworks,” can of course be extremely serious; they might
involve, for example, a homicidal assault or a major injury, and they
might generate considerable fear among at least some prisoners and
some staff. Yet, notwithstanding the very serious character of some in-
terpersonal violence, it differs from collective violence in that it poses
no decisive challenge to the continued smooth functioning of the
prison as an organization:'

Organizations (offices, factories, schools, hospitals, prisons) direct
the activities of their members via the precise control of time;
their hierarchies are reflected and sustained in their “zoning” of
space; they monitor their own activities through surveillance,
considered both as the collation and storage of information (files,
records, inventories, accounts) and through direct “supervision,”
especially of subordinate members. Organizations use “specially
designed locales” (Giddens 1987, p. 157) to facilitate their
continuous activity. Such buildings (of which prisons are an
obvious instance . . . ) are “power containers: physical settings
which through the interaction of setting and social conduct
generate administrative power” (Giddens 1987, p. 157). (Sparks,
Bottoms, and Hay 1996, pp. 75-76)

! Three qualifications to this statement are required in the interests of full accuracy.
First, interpersonal violence, especially if serious, does produce some temporary distur-
bance to some aspects of the prison’s social order. Second, it follows that the distinction
between “collective violence” and “interpersonal violence,” though clear in most con-~

texts, will be difficult to apply to some intermediate incidents. Third, it must be pointed

out that even in the case of major riots, the authorities always eventually regain control
of the prison—even if this process takes several weeks (see Woolf [1991] on the distur-
bances in England at Manchester Prison and elsewhere in 1990),
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Interpersonal Violence and Social Order in Prisons 207

This essay does not discuss collective violence in prisons, a topic that
would merit a separate review essay.’ Rather, the focus here is on inter-
personal violence in prisons—on prisoners assaulting prisoners and
prisoners assaulting staff members.’ Following the line of thought
sketched above, the essay seeks to understand interpersonal violence
within the framework of the prison’s everyday social functioning. Of
course, interpersonal violent acts are committed by individuals (or by
individuals acting in small groups), and it is always important to con-
sider the background characteristics, the life histories, and the current
emotional states of those who assault. (This is especially the case in the
prison setting, since prisons by definition contain a disproportionate
number of individuals who can reasonably be described as “violence-
prone.”) Yet interpersonal prison violence, although always committed
by individuals, also always occurs within the social context of daily prison
life; and prisons, as the quotation above will already have made clear,
are in a very real sense “special places” (Bottoms and Sparks 1997,
p. 16). It follows that, in discussing interpersonal prison violence, some
close attention needs to be paid to the social organization of the prison,
as well as to the characteristics and histories of individual prisoners.

Prisons are special places, with a special kind of social organization,
in at least six senses. These are as follows:

First, as Goffman (1961) famously observed, prisons are, in common
with other kinds of organizations such as boarding schools, mental
hospitals, barracks, and monasteries, total institutions. That is to say,
in such institutions people (“inmates™) regularly sleep, eat, work, and
play on the same premises in a process that might be described as
“batch living.” Hence, such institutions have a tendency to encompass
the lives of their inmates “to a degree discontinuously greater” than
other social institutions, a discontinuity that is “often built right into
the physical plant” through features such as “high walls, barbed wire

.. or moors” (Goffman 1961, p. 4). These important observations,
however, need qualification in two senses. First, while all “total institu-

?For discussions of collective violence in prisons, see, e.g, Useem and Kimball
(1989), R. Adams (1992), Colvin (1992), and sec, Il of Braswell, Montgomery, and
Lombardo (1994).

3 There is, of course, a third type of prison interpersonal violence, namely staff mem-
bers assaulting prisoners. This is an important topic, but it raises a distinct set of issues,
which for reasons of space cannot be tackled here, For discussions of staff violence to
prisoners see, e.g., Marquart (1986); chaps. 8, 10, and 11 in Braswell, Montgomery, and
Lombardo (1994); Human Rights Watch (1996),
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208 Anthony E. Bottoms

tions” share certain common characteristics, it does not follow that
they are all identical—clearly, there are some significant and easily
identified differences between barracks, monasteries, and prisons.
Moreover, Goffman’s use of the adjective “total,” although graphic
and making an important point, is potentially misleading. Now that we
live in a globalized, media-dominated age (where, e.g., in-cell televi-
sions are no longer a rarity in prisons) it is easy to see that total institu-
tions are not as “total,” nor as impervious to external influences, as
the terminology might seem to imply. Although prisons were almost
certainly more “total” in the past, the reality is that they have always
been, to some extent, influenced by the sociopolitical milieu in which
they are set (for an extended discussion of this point see Jacobs 1977).

Second, unlike some total institutions, prisons are, in a real sense,
punitive establishments. Liberal penologists have often declared, follow-
ing Alexander Paterson (see Ruck 1951) that offenders are sent to
prison “as a punishment, and not for punishment.” But not even the
most liberal penologist would deny that imprisonment is part of a
country’s penal system (note the adjective “penal”); and any penal sys-
tem has among its features both the prevention of crime (through gen-
eral deterrence, incapacitation, and so on) and the imposition of cen-
sure on convicted criminals (see von Hirsch 1993). Prisoners
themselves are acutely aware of these matters. As King (1985, p. 187)
once bluntly observed: “For as long as we have prisons . . . then we
will continue to hold prisoners against their will. At bottom that is what
it is abour” (emphasis added).

Third, as in other organizations (“total” or otherwise), within pris-
ons there is a special internal organization of both space and time. There
are routine practices—for example, of feeding, work, educational op-
portunities, recreation, and locking up—that take place at scheduled
times and in scheduled places. These routines create a patterning of
the day, and different “atmospheres” or “social climates” in different
locations (or at different times of the day in the same location), focused
around a particular activity. Such patternings and social climates bite
deeply into the everyday consciousness of both custodians and captives;
and they can vary substantially in different prisons.*

* See, e.g., the comment by the English Research and Advisory Group on the Long-
Term Prison System that one important element in a prison regime is its “degree of struc-
ture . . . by [which] we mean the degree to which prisoners are free to make choices
about their use of time and space. The degree of structure present in regimes varies con~
siderably from one type of establishment to another throughout the prison system. Local
prisons, for example, are characterised by a highly structured regime where particular
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Interpersonal Violence and Soéial Order in Prisons 209

Fourth, it follows from the above that, as in other organizations, the
reiteration of a daily routine is central to the prison’s nature as an insti-
tution. The British sociologist Giddens (1984, 1987) has argued per-
suasively that everyone’s daily life contains a significant element of
routine, and that social theorists need to pay close attention both to
how everyday routines structure and sustain social institutions over
time,’ and to how individuals assimilate new routines and, in time, are
thus enabled to cope with many aspects of contemporary life by devel-
oping everyday skills that they hardly realize they have.® Since most
prisons have a more pronounced daily routine than other social institu-
tions, it is not surprising that all of these features can easily be uncov-
ered, in any prison setting, by a careful observer. Yet the importance
of routines, though not absent from the research literature on prisons,
has been insufficiently analyzed by most prison scholars, particularly
given that this is such a prominent feature of every prisoner’s and every
prison officer’s daily life. However, none of the above should be read
as an assertion that prison life (or social life in other contexts) is nothing
but the orderly repetition of routines. People are not automata. And
sometimes, routines will be resented or rebelled against by those who
are subjected to them: though on closer examination, as we shall see
later in this essay, such rebellions themselves sometimes prove to have
at least a partially patterned or predictable character (e.g., some mo-
ments in the daily routine seem particularly likely to be subject to chal-
lenge and possible disruption).

Fifth, there is the complex issue of staff-prisoner relationships. As
Sykes (1958) indicated in his early and classic book The Society of Cap-
tives, once permanent solitary confinement has been eschewed by a
prison system, and the prisoners are allowed some degree of “associa-
tion” (as English prison administrators still call it), it follows that the

pre-determined activities take place at particular pre-determined times and in particular
pre-determined places. By comparison, prisoners in a dispersal prison have a much
greater degree of choice about how and where they spend their time” (FHome Office
1987, para. 82; emphasis in original).

* For example, the daily reproduction of the social institution of the school is achieved
by, among other processes, routine actions in thousands of houscholds every morning,
with parents ensuring that their children have all the appropriate accessoties (coat,
lunch, schoolbooks, etc.), and then bundling them into the car or toward the school bus.

¢ For example, driving a car requires much concentration for the new driver, but skill-
ful driving can be accomplished almost subconsciously by the experienced motorist. This
latter kind of activity is usefully called “practical consciousness” by Giddens: he argues
that actions of this sort are “not directly motivated,” but rather consist “of all the things
that actors know tacitly about how to ‘go on’ in the contexts of social life, without being
able to give them direct discursive expression” (Giddens 1984, p. xxiii).
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210 Anthony E. Bottoms

prison becomes, in miniature, a kind of castelike social system, with
two main sets of players: the captors and the captives. But, for prison
officers, all this creates some difficulties: It is they who must ensure
that the daily social routines are followed, and that the business of the
prison day follows a smooth and orderly progression. (In a very real
sense, a prison officer’s day can be said to have been “successful” when
the day’s routines have been accomplished, the prisoners are all safely
locked in their cells, and nothing untoward has happened all day.) Yet for
prison officers to achieve these “orderly progressions” is by no means
simple. The routines are prescribed (see above), but it is prison officers
who must persuade prisoners to follow these routines. And they must
do this notwithstanding ‘that the prisoners are in prison against their
will; that (at least in most day-to-day situations) prisoners heavily out-
number prison officers; and that, to many prisoners, the incentives or
disincentives (rewards and punishments) that the prison system offers
have little real meaning. Sykes’s conclusion, reaffirmed by many schol-
ars since his day, was that the guards have to resort to many small “ac-
commodations™’ to get the job done. Subsequent researchers have also
observed the very real interpersonal skills intuitively deployed by many
basic-grade prison officers in such contexts (perhaps, e.g., in defusing
a potentially very tense situation in a cell block over a new directive
from the prison’s governor; see generally Sparks, Bottoms, and Hay
1996; Liebling and Price 1999). It follows from all this that the mainte-
nance of order in a prison never just “happens,” and nothing (certainly
not simple repression) guarantees its continuity. If “order” of some
sort exists in most prisons (and it does), then it is something that is
accomplished by people (especially prison officers) as an outcome of
certain distinct kinds of work. All such work is skilled and knowledge-
able activity. It requires personal agency, even though many of the ac-
tions involved (more especially the routinized ones) are in the sphere
of “practieal consciousness” (see n. 6) rather than being carefully cal-
culated or deliberated-over, Identifiable special measures directed spe-
cifically toward keeping or restoring “control” in a particular prison
may indeed be part-and-parcel of the work of accomplishing order, but
they are emphatically not the whole of it. Rather, order in prisons is
to a large extent achieved through the subtle interplay of relationships

7 Sykes calls these accommodations “corruptions,” but the use of this term seems dis-
tracting and rather misleading: see Sparks, Bottoms, and Hay (1996), p. 42.
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Interpersonal Violence and Social Order in Prisons 211

between prison officers and prisoners, as they work their way through
the prison day. Thus we ultimately cannot understand day-to-day or-
der in prisons unless we understand both the prison’s daily routines
and the interpersonal (but structured) relationships that grow up
around them.

Sixth, prisons are, by their nature, restricted geographical locales, or
places. This is a point that is too often overlooked, both in the academic
literature, and by senior managers in prison headquarters who can on
occasion become overly preoccupied with abstract management sys-
tems. But on the ground, in any given prison, a shrewd observer often
notices that the prison walls do not simply surround those people (staff
and prisoners) who are there at a given moment. Rather, the walls con-
tain a whole bistory. For example, an in-depth study of two English max-
imum-security prisons was conducted by a research team that included
the present author (Sparks, Bottoms, and Hay 1996). These two pris-
ons had, at that time, very different regimes. One prison, Long Lartin,
had for special historical reasons evolved a somewhat relaxed supervi-
sory style, perhaps epitomized by the remark of a previous governor
that “you may have to lose some control in order to gain control”
(quoted in Bottoms and Light 1987, p. 15). Over time, this supervisory
style had won very substantial support and loyalty from the uniformed
officers in the prison, who referred to it proudly as the “Long Lartin
ethos.” The other prison, Albany, had suffered two major crises of
control in fairly quick succession; and these setbacks had very seriously
eroded the professional self-confidence of the frontline staff, who ar-
gued strongly that the only way for the prison to regain and retain firm
control was to adopt a deliberately restrictive regime. No incoming
governor of Long Lartin, whatever his/her preferred management
style, could afford to ignore the “Long Lartin ethos,” and the uni-
formed staff’s loyalty to it, which significantly influenced many day-
to-day staff-prisoner interactions in the cell blocks and elsewhere. No
incoming governor of Albany, whatever his/her preferred management
style, could afford to ignore the uniformed staff’s fearful and demoral-
ized state, based directly on the prison’s recent history. Any seasoned
observer of prisons will be able to recall other situations where a par-
ticular prison’s recent (or even not-so-recent) history has been simi-
larly important because of key memories and perceptions of staff, or
prisoners, or both. As Giddens (1984, p. 367) neatly puts it, in such
contexts we have to take account of the fact that “the continuity of the
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212 . Anthony E. Bottoms

biography of the individual is expressed in, and also expresses, [ele-
ments of] institutional reproduction.”®

As later sections of this essay will indicate, it has now become some-
thing of a commonplace in the research literature on prisons to say
that interpersonal violence can only properly be understood by an “in-
teractionist” approach, that is to say an approach that takes into ac-
count not only the characteristics of individual prisoners, and not only
the nature of the prison environment (as exemplified in the six points
made above), but also what Wright (19914, p. 217) has called “the fit
between person and environment” (or, in the less mechanical language
that I would prefer, the continual dynamic process of interaction be-
tween the prisoners, the staff, and the environment they both inhabit).
Yet when we turn to the world of prison policy documents, matters
are often very different. As King and McDermott (1990, p. 449) have
observed, official discourse on prison control problems “sometimes
pays lip-service to the capacity of the system to generate its own trou-
ble,” yet in practice it “falls back time and again on a model that lo-
cates trouble primarily in the dispositions of individual prisoners.””?
One reason for such a disjunction is, perhaps, that prison scholars have
failed adequately to develop socially contextualized accounts of prison
violence that make real connections to the lived daily experience of
prison administrators. Researchers speak of “interactionist” ap-
proaches, but they have rarely addressed the minutiae of the average
prison day, or considered in detail how violence can arise within this
social order.

This essay is intended, in part, to redress this balance. While provid-
ing a general (and, I hope, fair) overview of the literature on prison
interpersonal violence, there is a special emphasis on understanding
such violence within the context of the everyday social order of prisons
as organizations. This emphasis derives from the research, mentioned
above, into two contrasting English maximum-security prisons (see
Sparks, Bottoms, and Hay 1996, where a fuller theoretical elaboration
of some aspects of this approach may also be found).

In pursuit of these aims, the remainder of this essay is organized in

8The original quotation refers to “the continuity of institutional reproduction,” I
have amended this because, as the Albany example shows, elements of institutional re-
production that deliberately reject past practices may also be attributable to the continu-
ity of the biography of individuals.

? A notable exception to this generalization, in England, was the major report on
prison disturbances published a year after King and McDermott had made their com-
ment; see Woolf (1991).
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Interpersonal Violence and Social Order in Prisons 213

the following way. Section I asks what interpersonal prison violence is,
how it can be measured, and how frequently it occurs. Section II con-
siders the evidence relating to some basic possible correlates of inter-
personal prison violence, such as age, gender, race, and sentence con-
ditions. Section III assesses what convincing evidence we have that a
prison’s environmental conditions (to use a very all-encompassing
term) do indeed have an influence on the level and the types of inter-
personal violence. Section IV then asks the too-often ignored question
as to how daily social order is in fact maintained in most prisons most
of the time. After this somewhat elaborate (but, I would argue, neces-
sary) set of maneuvers, we are in a better position to consider interper-
sonal prison violence “in the round.” The remaining two sections then
focus briefly on the two main types of interpersonal prison violence,
asking what can be freshly learned about them from the approach that
this essay recommends, and what gaps in our knowledge remain. Sec-
tion V addresses prisoner-staff violence from this perspective, while
Section VI considers prisoner-prisoner violence.

I. How Much Interpersonal Prison Violence?

One needs only to pose seriously the question, “How much prison vio-
lence?” to realize that there are no easy answers. Davies (1982, p. 150)
provides a useful starting point in suggesting how difficult it is to de-
fine what is or is not a violent incident in the prison context. As he
puts it: “There are degrees of aggression and violence which lie on a
continuum, for example: shouting, ‘squaring up,” pushing or shoving,
slapping, scratching, butting, punching, biting, elbowing, kneeing,
kicking, knifing, shooting, (causing an explosion). In prison, an inmate
might find himself on a violence disciplinary report for virtually any of
these activities, from pushing to knifing inclusive.”

Nor do the definitional problems stop there. For even if, in a partic-
ular situation, there is an admitted use of force (e.g., a slap or a punch),
it can often be argued that the force used was justified—for example,
an inmate might say he/she used force in self-defense, or a guard
might say he/she used force as a necessary tactic, and to a reasonable
extent, to quell an infractious prisoner. There is also the further com-~
plicating issue of nonphysical types of victimization, Bowker (1980), in
an influential early study, identified four types of victimization among
prisoners, namely physical victimization, psychological victimization,
economic victimization, and social victimization. It is not hard to ap-
preciate that, to a prisoner, some kinds of continuous economic or psy-
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214 Anthony E. Bottoms

chological victimization could be more hurtful than, say, a single phys-
ical slap. (Very similar issues arise when considering victimization and
abuse within family and spousal contexts. See, e.g., Bijleveld 1998; van
Dijk et al. 1998.)

In this essay, in order to keep the scope of the discussion within rea-
sonable limits, I shall confine the analysis to the unjustified use of, and
threats of, actual physical force in prison. But this initial definitional step
is only a beginning. Accurately measuring prison violence, so defined,
poses many further problems—not least since anyone with any knowl-
edge of prisons knows that a considerable proportion of assaults and
physical threats are known only to the parties concerned, and therefore
do not find their way into the official prison assault figures.

In considering the measurement of international variations in com-
munity crime rates, Lynch (1995, p. 21) makes the following pragmatic
and sensible suggestion about data sources: “Police statistics should be
used for comparing crimes that are known to be well reported to the
police and that are consistently well reported across nations. This in-
cludes homicide, motor vehicle theft, and burglaries involving forcible
entry. Victim surveys should be used for comparing classes of crime
that are not well reported to the police.”

Following this advice, obviously one should use victim surveys to as-
sess the levels of most interpersonal violence in prisons, since prison
assaults are certainly not “well reported” to the authorities, and nor,
probably, are they “consistently . . . reported” in different prisons. Un-~
fortunately, for the purposes of the present essay, such a conclusion is
of limited assistance, because victim surveys are at present not at all
well developed in the prisons context (see further below). As for
Lynch’s first category of crimes (i.e., those where the use of official
data would apparently be appropriate because of high and consistent
reporting and recording), there are few types of incident in the prison
setting that are at present known to fall within such a definition. An
obvious possible candidate is prison homicide—but, as we shall see, the
extent and the technical quality of the data available on this topic is at
present quite limited. Thus the question “How much prison vio-
lence?” can, at this time, be answered only very tentatively and approx-
imately.

A. Studies of Physical Victimization in Prisons

As far as I am aware, the jurisdiction that, at present, has the most
extensive available set of information on physical victimization in pris-
ons is England and Wales. I shall, therefore, begin with a description
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Interpersonal Violence and Social Order in Prisons 215

- TABLE 1

Recorded Disciplinary Offenses of Assault and Fighting in Prison
Service Establishments Housing Male Prisoners, England and Wales,
199096 (Rates per 1,000 Inmate Population)

1990 1991 1992 1993 1994 1995 1996

A, Assaults on staff:
All establishments 37 42 48 60 61 50 39
Local prisons 42 48 55 74 81 71 56
Open prisons 3 0 5 3 3 1 2
Closed training prisons 33 33 40 43 2 34 26
YOIs 43 47 55 64 66 63 49
Remand centers 76 121 110 137 106 83 57

B. Assaults on inmates: :
All establishments 30 33 33 41 39 38 34
Local prisons ' 32 33 31 38 41 43 36
Open prisons 2 3 4 2 4 3 3
Closed training prisons 17 18 17 19 18 15 15
YOIs 120 118 140 146 151 153 168
Remand centers 159 182 189 211 175 206 184

C. Fighting:
All establishments 93 91 95 104 101 93 89
Local prisons 83 84 88 93 93 96 9%4
Open prisons 12 8 7 8 4 4 4
Closed training prisons 71 55 55 54 49 53 47
YOIs 383 375 416 497 501 462 526
Remand centers 439 523 499 518 522 473 437

Source.~Data are derived from relevant annual volumes of Statistics of Offences
against Prison Discipline and Punishments in England and Wales.
Note.—~YOIs = young offender institutions.

of what is known from these British sources. As will be seen, making
sense of the available data is far from straightforward. R

In England and Wales, the prison authorities are by statute required
to publish annually a statistical return of all the recorded disciplinary
offenses in every prison. Recorded data for assaults and fighting in
male prisons since 1990, with a breakdown by type of prison, are given
in table 1. These data show that, overall, in 1996 there was a rate of
thirty-nine per thousand inmate population for prisoner—staff assaults,
thirty-four per thousand for prisoner-prisoner assaults, and eighty-
nine per thousand for offenses of fighting.'® However, further examina-
tion of table 1 shows first, interesting changes over time (with rates

“In principle, an “assault” is unjustified violence by one person on another; and
“fighting” is a bilateral or multilateral physical conflict, in which no one party is neces-
sarily the aggressor. Obviously, in practice the distinction is not at all clear-cut.
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216 Anthony E. Bottoms

peaking in 1993-94), and second, some marked variations by types of
institution."! On the latter point, open prisons have very low rates for
all three offenses. The two kinds of establishments for persons aged
under twenty-one (YOIs and remand centers) have much higher rates
than the adult prisons both for inmate-inmate assaults and (especially)
for fighting. Adult closed prisons (i.e., local prisons and closed training
prisons) have more recorded inmate-staff assaults than inmate-inmate
assaults; but in the institutions for young offenders (YOIs and remand
centers) this pattern is reversed. These are intriguing apparent differ-
ences, yet, from these data alone, there is no way of judging whether
the picture they present is a valid one, or how far it is a product of, for
example, differential use of discretion by prison staff in different kinds
of establishment.

In 1991, in England and Wales, the first National Prison Sutvey
(NPS) was conducted, with a random sample of all prisoners being in-
terviewed on a range of topics, including the prison regime (work and
education programs, etc.), relationships with prison officers, and prep-
arations for release (for sentenced prisoners near release). The re-
sponse rate for the survey was very good (90 percent). In the NPS, one
question was asked on prison assaults: this was a simple yes/no ques-
tion, inquiring “Have you been physically assaulted in any way by an-
other inmate in the last six months”?'? Overall, 9 percent of prisoners
responded affirmatively to this question (Dodd and Hunter 1992,
p. 54); however, there was a marked skew by age, with 15 percent of
under-twenty-one’s saying they had been assaulted, as compared with
only 4 percent of prisoners over fifty.” But if we try to compare these
data with those in table 1, we immediately run into difficulties. The
NPS statistics are prevalence data only, with no follow-up question be-

' In England, there is no distinction between *jails” and “prisons,” and the UK,
government is responsible for all custodial establishments for persons aged fifteen and
over. The main types of institution are: (1) for those under twenty-one, “remand cen-
ters” (for those not yet sentenced) and “young offender institutions” or “YOIs”; (2) for
adults, local prisons (holding remands and short sentence ptisoners), and a variety of
“training prisons” of ascending degrees of security, namely “open prisons” (for category
D inmates who can be trusted not to escape); category C training prisons; category B
training prisons; and maximum-security prisons holding, category A prisoners (known as
“dispersal prisons”).

' For those who had been incarcerated on this occasion for less than six months, in-
terviewers were instructed to substitute the words “since you have been in prison,” in
place of “in the last six months.”

" These data include responses by female prisoners, but these constituted only 6 per-
cent of the sample, reflecting their proportion in the prison population. See further Sub-
sec. IIE below.
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ing asked about the frequency of recent assaults; but the information
in table 1 is incidence data. At first sight, the overall NPS prevalence
figure for inmate assault seems to be just under three times higher than
the official 1991 inmate-inmate incidence data (90 vs, 33). However,
this may not be accurate, because some incidents classed as assaults by
NPS respondents might have been prosecuted, in the prison disciplin-
ary code, as “fighting” (see n. 10). The total incidence figure for 1991
for inmate-inmate assaults plus fighting is 124 per thousand inmates:
this is nearly 40 percent higher than the NPS prevalence rate, though
the difference could of course be attributable to repeat victimization.

In the late 1980s, King and McDermott (1995) carried out a major
study of many aspects of prison regimes in England, focusing on five
adult prisons (though they did not write up their full results until after
publication of the NPS). King and McDermott had distributed self-
completion questionnaires to inmates in all their prisons, but they took
this step only “at the very end of the fieldwork in each prison when
both the researchers personally, and the aims of the research, were well
known” (King and McDermott 1995, pp. 20-21). Over eleven hun-
dred usable questionnaires were received. No formal data on response
rates are given, but it can reasonably be inferred that the rate of com-
pleted responses in most of the prisons was substantially lower than in
the NPS."* Overall, King and McDermott report that 12.5 percent of
their sample said they had been assaulted at some time while in their cur-
rent prisons; 6.8 percent of respondents claimed to have been sexually
attacked; and 33 percent said they had been threatened with violence.
The prevalence figures for assaults (sexual and otherwise) are obviously
higher than those for adults in the NPS, but exact comparisons are
impossible because of the different time frames used in the two surveys
(for a detailed discussion on this point, see King and McDermott 1995,
p. 120). There is also the separate and complex issue of the very differ-
ent methodologies adopted in the two studies.”

"* Approximate response rates can be calculated from the numbers of completed ques-
tionnaires, plus the data given by the authors on intended sample coverage (p. 21n.) and
the average daily population (ADP) in each prison (pp. 17-19), On this basis, four of
the prisons had response rates between 45 percent and 53 percent, while the fifth (the
local prison) had a response rate of 80 percent.

% The National Prison Survey used an interview approach, but with interviewers
meeting the prisoner-respondent for the first time in the survey context (as with most
surveys of the general population). King and McDermott (see text) had deliberately tried
to build up a degree of personal trust before distributing their questionnaires; but they
I)referred to rely on prisoners completing their own written responses, rather than an
nterview format.
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218 Anthony E. Bottoms

TABLE 2

Self-Reported Victimization Prevalence Rates in Current Prison
for Three Kinds of Violent Incident in Five English Prisons
for Adult Males, 1985-86 (Percent)

Prevalence of Victimization for:

Sex  Threats of
Assaults Attacks  Violence Sample N

Local prison: remand prisoners 10 5 35 211
Local prison: sentenced prisoners 7 3 26 201
Open prison 2 3 14 168
Closed training prison (category C) 10 7 36 269
Closed training prison (category B) 22 12 43 156
Closed training prison (maximum security) 30 13 49 _155

Overall percent figure 13 7 33 1,160

Source.—King and McDermott (1995), table 3.1 (p. 122).

In the King-McDermott research, the prevalence rates for all three
types of violent incident varied substantially by prison—for assaults,
for example, from 2 percent in an open prison to 30 percent in a maxi-
mum security training prison (see table 2). Most of these differences
are encouragingly consistent with the variations in the official data
shown in table 1; but the data for the local prison in the King-
McDermott study are unfortunately much harder to interpret.'s

Fieldwork for a further research study was carried out in England in
1994-95; unlike the previous surveys, the principal topic of the re-
search was on this occasion victimization and bullying in institutions.
The study, by researchers from Oxford University, was carried out in
two adult prisons holding sentenced offenders (one category B; one
category C; see n. 11 above), and two YOIs, one of which also func-
tioned as a2 Remand Center (see O’Donnell and Edgar 19964, 19965,
19984, 1998p). Like King and McDermott, the Oxford researchers

é The authors note that “the victimization rates for both remand and convicted pris-
oners in Birmingham were somewhat lower than we had expected,” a result that they
attributed to the substantially lower number of hours that prisoners spent out of their
cells in this prison (as in most local prisons in England) (King and McDermott 1995,
pp. 121-23). However, this suggestion, while valid in itself, does not take account of the
fact that Birmingham, unlike most of the prisons in the King-McDermott study, had a
substantial proportion of its population sharing cells. Cell sharing also potentially facili-
tates assaults, and there were suggestions in an earlier study of Birmingham Prison that
in-cell assaults oceurred quite frequently (Davies 1982).
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TABLE 3

One-Month Self-Reported Victimization Rates for Three Kinds
of Incident in Four English Prison Service Establishments
for Males, 1994-95 (Percent)

Adult Closed  Adult Closed
YOI plus Training Training
Remands Small YOI (Category C) (Category B)

Assault: .
None 68 74 83 80
One/two 28 24 16 19
More often 4 1 1 1
Robbery/extortion:
None 89 92 98 95
One/two 7 5 1 4
More often 4 3 0 2
Threats of violence:
None 54 60 75 73
One/two 38 37 23 24
More often 8 3 2 3
Sample N 650 185 213 518

Source.——O'Donnell and Edgar (19984), pp. 26, 28, 30.
Nore.~All percents sum to 100, YOI = youth offender institation.

chose to rely on a prisoners’ written self-completion questionnaire as
their main quantitative data source; but in the Oxford study, the ques~
tionnaires were apparently completed under more controlled condi-
tions,"” and the survey response rate was substantially higher than in
the King-McDermott research (90 percent, identical to that for the
NPS).

"The Oxford study focused specifically on six particular types of vic-
timization, each of which was described on the questionnaire in ordi-
nary language. Three of these six related to violence or threats of vio-
lence, and respondents were asked to state whether they had been
victimized during the last month for each incident type. The main re-
sults for the three types of violent victimization are shown in table 3.

7 After an extensive period of qualitative fieldwork in each establishment, O’Donnell
and Edgar made personal visits to prisoners while they were locked in their cells, ex-
plaining the purpose of the research and its confidentiality. They then left the inmate

with a victimization questionnaire, returning after half an hour to collect it. If there were -

any blank sections, the prisoner was encouraged to complete the questionnaire, and usu-
ally did so.
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For each incident type, the first row of table 3 gives the percentage
claiming no victimization, From the obverse of these figures, one
can derive prevalence data comparable with the NPS and the King-
McDermott study, though for the much shorter time period of one
month. As may be seen, for assaults in the young offender establish-
ments the claimed victimization prevalence rate is over 25 percent in
both institutions in a one-month period (cf. the NPS figure of 15 per-
cent for prisoners under twenty-one, in a six-month period). For
sentenced adult offenders, the prevalence rate for assaults in the
O’Donnell-Edgar study was lower than for the young prisoners, but
was still close to 20 percent. A comparison with the prevalence rates
in the King-McDermott study, for the same types of adult prison, is
particularly interesting given the apparent similarity of the methodol-
ogy employed in the two studies:

Category B Prison:
King-McDermott:
22 percent prevalence (any time in this prison)
O’Donnell-Edgar:
20 percent prevalence (in last month)
Category C Prison: :
King-McDermott:
10 percent prevalence (any time in this prison)
O’Donnell-Edgar:
17 percent prevalence (in last month)

Clearly, the O’Donnell-Edgar figures are, prima facie, substantially the
higher. However, adequate reconciliation of the figures in the two
studies poses difficult questions, including methodological issues.!®
‘The O’Donnell-Edgar study is the first published prison victimiza-
tion study in England to have considered issues of incidence as well as
prevalence. However, the question of incidence was operationalized in
the research only in an imprecise fashion, (Respondents who claimed
any victimization in the last month were asked whether this had hap-

' Apart from the difference in response rates, one other relevant factor is that, in both
surveys, the researchers asked about inmates’ level of victimizing behavior, as well as
about victimization. In the King-McDermott study, it was reported that “prisoners were,
understandably, somewhat more reluctant to report” predatory behavior (p. 125); how-
ever, in the O’Donnell-Edgar study admitted levels of victimizing behavior were in gen-
eral very similar to self-reported levels of victimization (O’Donnell and Edgar 19984,
chap. 3).
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pened, within that time frame, “once or twice,” or more often.) Rele-
vant data are given in table 3. Among all victimized respondents, the
proportion claiming multiple victimization (three tites or more in the
last month) was particularly high for robbery/extortion in the two
young offender institutions (4 percent among 11 percent victimized in
one establishment; 3 percent among 8 percent victimized in the other).
This finding is of particular interest, because in the Oxford research,
robbery was the type of violent victimization with substantially the
lowest prevalence rates. In other words, robbery/extortion was, in this
study, the rarest type of violent victimization, but in young offender insti-
tutions it was also the kind of violent victimization whose victims were, pro-
portionately, most likely to be repeatedly victimized. These data are inter-
estingly congruent with other analyses in the O’Donnell-Edgar study,
concerning the extent of the overlap between victims and victimizers.
Both for assaults and for threats of violence, there was a substantial
element of mutuality in the data: being a victim of these offenses was
strongly associated with being a victimizer also. But for robbery, the
pattern was quite different—“those who were robbed did not rob oth-
ers” (O’Donnell and Edgar 19965, p. 3). For this offense, it seemed,
there was little mutuality—rather, the few who were victimized could
be victimized frequently, and they did not attack others in reply.

Although it is important not to read too much into one exploratory
study, the apparent differences in the O’Donnell-Edgar research be-
tween more and less “mutual” prison victimization seems well worth
much fuller exploration in a range of different prison contexts. I shall
return to this theme in Section VI below.

After recently reviewing the rather limited number of prison victim-
ization studies carried out in North America, Maitland and Sluder
(1998, p. 57) commented that there has been a strong tendency in such
research “to operationalize victimization narrowly, with many scales
composed of only three or four items . . . [and] focused on a few forms
of physical victimization.” As will be clear from the preceding account,
this conclusion also holds true, to a substantial extent, for Britain.
Hence, there is a very strong case for a much fuller development and
use of victim survey methodology in the prisons context in the future.!
In any such development, careful note should be taken of the many
methodological lessons to be learned from the now extensive literature

* As well as other possible methods for uncovering “hidden violence,” such as the
analysis of prison medical records (on which see Davies 1982).
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on victim surveys on crime in ordinary residential communities (see,
e.g., Maung [1995] on the British Crime Survey).

Among the published North American prison victimization studies,
one of the most interesting is Cooley’s (1993) research in five adult
male Canadian Federal prisons (though the total sample in this re-
search was small: N = 117). Unlike any of the British researchers
previously discussed, Cooley employed what has become, in general
criminological research, the standard approach in victim survey meth-
odology, namely an interview-based approach, using a Victimization
Screening Schedule, and, where appropriate, Incident Report Forms
(see Maung 1995). Cooley asked his respondents to recall prison vic-
timizations over a twelve-month period, for which period he had access ‘
to the official disciplinary data for the five institutions studied. For as- , i
saults and fights, victim survey data were more than three times higher
than the official rates (Cooley 1993, p. 489), though multiple victimiza~
tions were rarer than might reasonably have been expected in a twelve-
month time frame. By contrast, in a study of young prisoners (mean
age 21) in a Midwestern U.S. state, Maitland and Shuder (1998) found
what must be regarded as relatively low prevalence rates for some kinds
of victimization, but also data suggesting that “a significant proportion
of prisoners are subjected to multiple forms of victimization” (p. 64).2

A substantial number of the published studies on interpersonal
prison violence rely only or mainly on recorded disciplinary incidents
from official files. It is very clear (see the preceding discussion) that
such data often substantially understate the extent of violent victimiza-
tion among inmates. But it is also important to glean what we can from
the research literature about known biases (or lack of bias) in the re-
corded data—that is, to consider what evidence there is that some
kinds of incident, or attacks against certain sorts of victims, are particu-
larly likely or unlikely to find their way into the official data sources.
In such an analysis, there are of course two particularly important “fil-
tering points” to consider—first, the extent to which inmates are will-
ing to report victimizations, and second, the extent to which staff may
differentially report or record certain incidents,

% Maitland and Sluder collected prevalence data only, but did so on a wide range of
fourteen items about victimization experiences (see their table 3). “Multiple victimiza-
tion,” in their study, refers to inmates reporting several different kinds of victimization
while serving their current term of imprisonment: the researchers found that 69 percent ¢
of the sample had experienced at Jeast ten of the fourteen listed kinds of victimization 5
(p. 64). ' ;
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As regards the reporting of violence to the authorities by inmates,
all sources seem to agree (though sometimes only with anecdotal evi-
dence) that this is rare. At the same time, it is clear that action of this
kind is sometimes taken by prisoners, and there would be merit in a
more systematic exploration of this phenomenon. O’Donnell and Ed-
gar (19984, pp. 41-42) touch on this issue briefly, with evidence that
between 10 percent and 20 percent of victims of assaults and threats,
among both adults and young prisoners, were prepared to make a for-
mal complaint to the authorities about the incident. These authors
point out, however, that prisoners who do make complaints in this way
have to be prepared, potentially, to have their identity discovered by
other inmates. Given that there is a strong subcultural norm against
“grassing” (i.e., acting as an informer), the possibility of such discovery
means that making a formal complaint is often an inmate’s last re-
sort—as one prisoner put it, when asked whether he had informed the
authorities: “Not yet, but I might have to.” Those who made formal
complaints also had to accept the possibility that this might result in
their being transferred to another institution, in the interests of their
own safety (even though this second prison might be less geographi-
cally convenient for family visits, and/or have a less agreeable regime).

What of the filtering process exercised by prison staff in respect of
reporting prisoner assaults? We will return to this issue again in Sec-
tion V, but for the moment it can be noted that the research literature
contains several examples of differential responses by staff to known
institutional misconduct by inmates, and these differences will obvi-
ously potentially affect the statistical distribution in any sample of of-
ficially recorded prison violence. Perhaps most importantly for present
purposes, there is some suggestive research evidence of a differential
staff response by the prisoner’s race and by institutional classification.

Both these variables were found to be relevant in a small study (N =
84) by Silberman (1995) in a male maximum-security prison in the
United States. In the prison studied (“Central”), a classification system
known as the Adult Internal Management System (AIMS) was used
(see Quay 1984). This system is designed to differentiate prisoners who
are aggressive and independent (known as “heavies”), from those who
are passive and dependent (“lights”), and those who fall into neither of
these categories (“moderates”). According to self-reported aggressive
behavior scales applied by the researcher, heavies had, in Central,
threatened or assaulted others (inmates and staff) significantly more
often than moderates or lights. But, Silberman additionally reports, the
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detection rate for assaults was higher among heavies because they were
subjected to closer official surveillance (p. 93). Hence, the much higher
officially recorded assault rate among heavies partly reflected actual in-
mate behavior, but was also partly an artefact of prison management
practices that generated higher detection. Turning to race, self-re-
ported assaultiveness was similar between black and white prisoners,
but blacks were significantly more likely to have been officially cited
for assault. This differential treatment, however, seemed not to be at-
tributable to “overt racial bias” (p. 105), but rather to the fact that
black prisoners were more likely than whites to be labeled as heavies
by the AIMS classification system, and were consequently subject to
closer surveillance by guards.?!

Silberman’s results on race are not dissimilar to those found in an
earlier and much-cited article by Poole and Regoli (1980). That study
had found that whites and blacks were equally likely to engage in
prison rule-breaking activity (not simply assaults), but that blacks were
more likely to be officially reported for rule infractions. Moreover, a
prior record of official disciplinary action was shown to be strongly re-
lated to the decision to take official action in the case of blacks, while
prior record exerted “no measurable effects” (p. 942) in the citation of

whites. In short, there was a “cumulative labeling effect” (p. 943) that

acted to the detriment of blacks. In part, the authors suggest, these
cumulative effects might be the product of institutional processes:
“Prior official reactions may lead guards to a pattern of closer surveil-
lance of labeled inmates. This greater vigilance is likely to result in
more frequent detection of infractions” (p. 943).

While processes of the above kind have not been unambiguously
demonstrated in the research literature in studies with large samples,
nevertheless it is clear that cumulative labeling effects of the kind de-
scribed are possible. Researchers cannot, therefore, at present reason-
ably rule out the existence of such effects; and one of the challenges
for future research in this area is to investigate such possible processes
more thoroughly.

In addition to factors of the above kind, formal citation for prisoner-
prisoner assaults can potentially vary by the personal attitudes of indi-

% However, as Silberman (1995) notes, the AIMS classification depends heavily on
prior critinal justice records (for any stage of processing from arrest onward) and on
social factors such as employment histories and family status. Consequently, “the differ-
ential treatment of black prisoners at Central is primatily a consequence of racial bias
in society as a whole, rather than policies generated at this institution” (p. 95),
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vidual prison officers. For example, from a questionnaire study of cor-
rectional officers in Texas, Eigenberg (1994) developed as a dependent
variable a nine-item scale measuring officers’ willingness to respond
officially to prisoner rape. The independent variables that were most
strongly associated with this scale were first, attitudes toward appro-
priate “social distance” between officers and prisoners (those who
maintained less social distance and a more rehabilitative approach to
prisoners were more willing to react officially to prisoner rape); and
second, attitudes toward women (those who endorsed a more conser-
vative, home-based role for women in society were less likely to re-
spond officially to prisoner rape, perhaps because they were also more
willing to endorse stereotypical beliefs about the nature of the act of
rape).

B. Prison Homicides

Many jurisdictions have reassuringly low rates of homicide victim-
ization among prisoners, and where this is so, assessing any kind of
time-trend in prison homicide rates is statistically hazardous.

By comparison with other jurisdictions, the United States has a rela-
tively high prison homicide rate, but unfortunately it is not possible
from the available sources to derive fully accurate figures over time.
For the period before 1978, only data from occasional (although thor-
ough) national surveys can be adduced. Since 1978, there has been a
regularly reported figure for sentenced prisoners whose deaths were
“caused by another,” but (see the “Note on Sources” attached to table
4) a few of the deaths included in these totals are not homicides; more-
over, since the late 1980s a number of jurisdictions have not sent in
returns.

The data shown in table 4 are therefore clearly imperfect, Neverthe-
less, they do reveal a general pattern that is probably accurate. The
rate of inmate homicides per ten thousand prisoners shows a curvilin-
ear pattern: it apparently increased sharply in the 1970s, and then
steadily declined, eventually falling well below its 1960s levels. The
pattern is so pronounced that it probably cannot be attributed to the
known weaknesses in the data set,

Ishall return in Section IIl to possible reasons for this apparent pat-
tern. For the moment, however, one important point is worth noting.
A possible explanation of the observed homicide time-trend relates to
the use of the death penalty in the United States, since there was a de
facto moratorium on executions from 1967 onward (Bedau 1982,
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TABLE 4

Imputed Inmate Homicide Victimizations among Sentenced
Prisoners in the United States, 1965-94

Imputed no. of Rate per Jurisdictions
Year Inmate Homicides 10,000 prisoners Not Reporting
1965 53 25 5
1973 124 61 0
1974 114 52 6
1978 110 46 6
1978 89 30 0
1979 84 28 0
1980 127 40 0
1983 86 21 0
1984 128t 29 0
1986 100 19 1
1987 91 16 2
1988 67 11 4
1989 67 10 4
1990 49 7 3
1991 62 8 5
1992 67 8 6
1994 68 7 3

Sources.—Data on imputed homicide victimizations in this table have been derived
from a number of sources, listed below. Data from sources (i)~(iii) inclusive include only
inmate-inmate homicides; but source (iv) uses a wider definition: (i) for 1965, from Sellin
(1967); (i) for 1973, from Sylvester, Reed and Nelson (1977); (iii) for 1974 and 1975 ,
from a special survey reported in the Sourcebook of Criminal Justice Statistics 1978, p. 641;
(iv) for 1978 onward, from the annual tables, reported in successive Sourcebooks of Crimi-
nal Justice Statistics, identifying causes of death among sentenced prisoners. The data
given are for deaths “caused by another,” which explanatory notes in the Sourcebook indi-
cate incorporates “all inmates whose deaths were caused accidentally or intentionally by
another inmate or by prison personnel.”®

* This figure includes thirty-nine cases from New Mexico. A total of thirty-three in-
mates were killed in the Santa Fe riot in New Mexico in 1980 (see Colvin 1992).

t This figure includes 25 inmate homicides in Texas, which can be attributed to the
special events in the Texas prison system at that time (see Crouch and Marquart 1989,
chap. 7).
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pp. 24-25), with a resumption of executions only in the 1980s. How-
ever, an explanation of this kind is made harder to sustain by the fact
that cross-sectional comparisons of prison homicides in jurisdictions
with and without the death penalty have revealed no discernible effects
of an apparently deterrent kind (Wolfson 1982; Bedau 1997, pp. 176~
77). As Bedau (p. 177) notes, the available data on this point are not
conclusive, but they are suggestive.

II. Some Basic Features of Interpersonal Prison Violence
In this section, data on some of the main possible correlates of inter-
personal prison violence are presented as an essential background to
the discussion in later sections. As other reviewers have already thor-
oughly covered some of this ground, the treatment of certain topics
within this section is relatively brief, and readers are referred to the
cited sources for more detailed analyses.

In reviewing research results of this kind, it is necessary to refer to
studies relating to prisons in several different jurisdictions. The details
of the day-to-day social settings in such prisons can vary substantially,
and (see the later sections of this essay) such settings may sometimes
substantially influence levels of prison violence. These issues should
be borne in mind as caveats in considering the research results here
cited.

A. Age

One of the most consistently established correlates of interpersonal
prison violence is that, in general, younger inmates are more often the
perpetrators of such violence (for literature citations see, e.g., Goetting
and Howsen 1986, pp. 51-52; Ditchfield 1990, pp. 48-55; K. Adams
1992, pp. 202-3; and for a recent time-series analysis, see Walters
1998).

Among the more interesting analyses of this issue is that by Mac-
Kenzie (1987), conducted in four medium and maximum security pris-
ons for males in three U.S. states. MacKenzie used three measures of
conflict/aggression for each prisoner: a self-reported scale (Inmate
Conflicts) designed to measure the amount of conflict the respondent
had with other prisoners; another self-reported scale (Guard Conflicts)
designed to measure conflicts with guards; and the officially recorded
number of (Major Misconduct) tickets for the inmate in question. For
inmates aged twenty or over, seven separate age-bands were identified
(the oldest being 50+), and all three of the conflict measures showed
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a significant decline in rates from younger to older age-bands. How-
ever, the speed of decline differed: the Major Misconduct scale
dropped rapidly from age twenty to age thirty to thirty-four, and
slowly thereafter; but Inmate Conflicts and Guard Conflicts dropped
only slowly in the twenties. A related finding was that an “assert-
iveness” measure was strongly correlated with individuals’ Inmate
Conflict and Guard Conflict scores at all ages, but the relationship be-
tween assertiveness and individuals’ Major Misconduct tickets was lim-
ited to those under thirty. Separate analyses of anxiety suggested that
these differences between younger and older prisoners were not ac-
counted for by differential stress levels or by differential ability to cope
when under stress. Rather, the younger inmates seemed to be willing
to “act out” their assertiveness more freely and with less inhibitions, so
acquiring more tickets for Major Misconduct—or, as Kenneth Adams
(1992, p. 302) puts it when discussing this study, perhaps younger in-
mates tend to resolve their conflicts “in ways that are demonstrably
visible and that advertise toughness and strength.”? These are intri-
guing results that deserve research replication. One implication of the
results is to emphasize again that one cannot necessarily treat recorded
prison disciplinary infractions as a valid measure of aggression, even
in comparative analyses between groups of prisoners within the same
institutions,

The research literature additionally suggests that younger inmates
are more likely to be victimized in the prison context than are older
inmates (see, e.g., Cooley 1993; O’Donnell and Edgar 1998z). How-
ever, in interpreting this finding one needs to bear in mind that fre-
quently in prison systems younger inmates are placed in separate, age-
segregated institutions or housing blocks.

B. Race

Findings on race and the commission of interpersonal prison vio-
lence have been mixed (see, e.g., Ellis, Grasmick, and Gilman 1974;
Petersilia 1983; K. Adams 1992, pp. 301-2). The most recent, and very
large-scale study was conducted by Harer and Steffensmeier (1996),
using data for male prisoners in the federal prison system (inmate N =
24,000). This study is particularly notable for two reasons. First, the

% This pattern was even more evident in the small group (N = 31) of inmates aged
nineteen or less in the MacKenzie study. ‘This group had much the highest rate of Major
Misconduct tickets of any age group, but their Inmate Conflict and Guard Conflict
scores were lower than those of the twenty to twenty-four year age group.
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Interpersonal Violence and Social Order in Prisons 229

authors were interested in the question of the effects of race net of
controls, and they introduced many more control variables than do
most comparable analyses. Second, the research focused on two sepa-
rate dependent variables, namely “prison violence” and “prison
alcohol/drug violations,” with differing results: black inmates were
found, after applying statistical controls, to have higher prison inter-
personal violence rates than whites, but lower rates of alcohol/drug
misconduct.” These results are interpreted by the researchers as sup-
portive of a racially based “subculture of violence” thesis—a subcul-
ture which, it is suggested, has been developed in the outside commu-
nity, and then “imported” into the prison by black inmates. However,
such an interpretation depends crucially on the assumption, explicitly
made by the authors, that at least in the federal prison system official
rates of misconduct “reflect real differences in behavior and are not
simply a product of discretionary sanctioning practices on the part of
prison staff”” (p. 330). But this seems a very bold assumption—not least
in the light of the research discussed at the end of Section L4 above.
Research results on the relationship between race and victimization
in prison, using victim survey data, are sparse. However, O’Donnell
and Edgar (19964, tables A and B), in their English study, found differ-
ent results for adult prisoners and for young offender institutions: for
adults, there was no significant difference in victimization by ethnic
group, but among young prisoners, whites and Asians were signifi-
cantly more likely to be victimized than were blacks. In their U.S. vic-
timization study among younger prisoners, Maitland and Sluder (1998,
tables 7-9) similarly found that whites had significantly higher victim-
ization rates than nonwhites. :

C. Criminal and Social History

There are two main considerations regarding the histories of those
who resort to violence in prisons: criminal history and mental illness
or disturbance. As regards criminal history, the research studies are not
consistent in their results. However, as Kenneth Adams (1992) summa-
rizes, with the exception of those convicted of homicide, most studies
suggest that “violent offenders tend to have higher prison infraction
rates than nonviolent offenders” (p. 305). But in interpreting this find-
ing, it is important to recall the apparently paramount importance of

¥ To simplify the analysis, Harer and Steffensmeier excluded from their sample non-
U.S, citizens and persons from ethnic groups other than blacks and whites, e.g., His-
panics.
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young age, a variable that shows a much stronger correlation with
prison violence (whatever measure of such violence is adopted). Hence
studies of the criminal history of perpetrators of prison violence that
do not control for age are of limited value.

In a cross-sectional study of 942 inmates from ten prisons in New
York State, Wright (19915) found that, as well as being younger, those
found guilty of any assault in prison “tend to have histories of unem-

ployment, are less educated . . . are more likely to be single [and] were

incarcerated for the first time at a younger age” (p. 12). As Wright
points out, these data are consistent with the social histories described
by Irwin (1970) for what he calls “state-raised youth”: that is, persis-
tent young offenders with relatively unstable social lives, who made an
early start to their criminal careers, and have spent a disproportionate
amount of time in children’s homes and/or state institutions for juve-
nile offenders. Such a description is, of course, also very familiar from
the results found for persistent offenders in criminal career research
(for a summary, see, e.g., Farrington 1997),

Given the high “dark figure” for prison violence, one point that is
crucially raised by research results of the above kind is: How represen-
tative are those officially identified as having committed prison vio-
lence of the broader universe of those who at some time have resorted
to such violence? Here, the fact of a high dark figure for violent inci-
dents in prison does not necessarily invalidate the representativeness
of studies of the characteristics of a sample of identified offenders. For
example, in a Danish self-report study among school children, Balvig
(1988) reported that although only one in ten of relatively serious de-
linquent incidents had led to the offender being identified by the po-
lice, nevertheless, 90 percent of all those who had committed such of-
fences with any frequency had been caught and identified as an
“official” offender on at least one occasion. Given such a factual con-
stellation, if the characteristics of identified offenders differ signifi-
cantly from those of the population as a whole, some reasonable valid-
ity might be inferred for the statistical differences found.

Kenneth Adams (1992) offers a very different argument, which seeks
to establish especially the validity of data on the characteristics of re-
peat offenders against the prison disciplinary code: “While an occa-
sional misbehavior report cannot be accorded much significance as an
adjustment problem, frequent or systematic violations of prison rules
are much less ambiguous signs of adjustment difficulties, especially
when the focus is on extreme or chronic offenders. . . . [This argu-
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Interpersonal Violence and Social Order in Prisons 231

ment] is reinforced further by the implausibility of describing inmate
misbehavior as constructive problem-solving efforts to deal with one’s
situation given that the formal disciplinary process carries serious ad-
verse consequences for the inmate” (pp. 296-97).

Two comments may be made about this approach. First, a data
source on rule infractions (in the present context, especially aggressive
rule-infractions) has, by a subtle shift, been called into service as an
indicator of “adjustment problems.” This “adjustment,” however, is
assessed only from the viewpoint of the authorities, and does not take
into account the possibly very different demands on the inmate to ad-
just to the subcultural world of inmate life (Silberman 1995, p. 27; see
also Sec. VI below). Second, and more important, in a context where
the vast majority of violent acts are apparently undetected, it should be
clear that those who are formally identified as repeat offenders may
well be atypical of the larger universe of those who are prepared, when
occasion demands, to resort to violence to achieve their own ends. For
example, a research focus on formally identified repeat offenders will very
likely overstate the proportionate significance, within the universe of
interpersonal prison violence, of those whose violence is less calculated
and is thus more associated with emotional or mental health problems.
Given this background, the important and detailed work of Toch and
Adams (1989), which pays special attention to a smallish group of so-
called DDIs, or “disturbed-disruptive inmates,” needs to be read with

some care. DDIs undoubtedly exist, and form a significant element

within the total picture of prison violence; but a focus on official data
sources on repeat offenders will almost certainly lead to disproportion-
ate attention being focused on the DDI group.

Given the above comments, it is particularly important to note that
there is some evidence of heightened psychiatric impairment even
among general samples of those who have any record of prison violence
(see, e.g., Wright 19915; K. Adams 1992, pp. 306-8). Perhaps the
study of greatest interest in this regard is Baskin, Sommers, and Stead-
man’s (1991) analysis of over three thousand prisoners in New York
State, where the sampling procedures specifically excluded those in-
mates housed in special mental health housing units. The researchers
developed three simple scales to measure psychiatric impairment while
in prison: these were labeled respectively as “confusion,” “depression,”
and “manifest symptomatology” (for the scales used, see appendix A
of the cited source). The dependent variables used in the analysis were
yes/no measures of four types of prison violence within the last ninety
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days, as assessed by prison case managers: these were violence to an-
other prisoner, violence to prison staff, destruction of prison property,
and “violence to self” (attempted suicide or self-harm). In a multivari-
ate analysis, controlling for age, race, gender, and criminal history, and
so on, the confusion scale was found to be strongly statistically associ-
ated with both violence to prisoners and violence to staff, while the
depression scale was, not unexpectedly, even more closely associated
with violence to self. There is, therefore, some reasonable general evi-
dence of a link between emotional disorder and interpersonal prison
violence, though as will become clear in Section III, other variables are
certainly also very important in influencing this kind of behavior.

D. Sentence Variables

Two variables relating to general administrative dimensions of the
inmate’s prison experience have been especially studied for their possi-
ble association with interpersonal prison violence: they are the inmate’s
security level and the phase of his or her sentence.

Research studies have consistently shown that rates of prison vio-
lence are higher in maximum-security than in lower-security prisons
(for an example, see the data in table 2, from King and McDermott’s
[1995] inmate questionnaire). Data such as this, however, are in them-
selves of limited value, since obviously prisoners considered to be more
“difficult” may be placed in higher custody levels, and it might there-
fore simply be the combined individual effects of “difficult prisoners”
that are being measured. Some analyses have, therefore, attempted to
assess the importance of security level while controlling for various in-
dividual-level variables (see, e.g., Mandaraka-Sheppard 1986; Baskin,
Sommers, and Steadman 1991; Wright 19914; Cooley 1993). These
studies have used different individual-leve] variables as controls and
also different measures of prison violence (official and self-reported);
but all have found higher security levels to be associated with greater
violence. It is therefore possible, as Wright (19914, p. 235) puts it, that
“more structured, more authoritarian settings may engender more dis-
ruptive behavior. This finding is consistent with the literature on envi-
ronmental effects, which suggests that the more control inmates feel
they exercise within their settings, the less likely they are to experience
adjustment problems.”

Care must be taken, however, before firmly accepting such a conclu-
sion. Although the cited studies each control for some individual-level
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effects, they may not control either for sufficient numbers of such vari-
ables or for various possible interactive effects (see further Subsec. IVD
below).

When we turn to the literature on phase of sentence, we find a much
more variegated picture. A number of writers have found that preda-
tory aggression appears to peak relatively early in the inmate’s sen-
tence, and then decline—a pattern found particularly strongly among
younger prisoners (see, e.g., Toch and Adams 1989, and the discussion
of various studies in K. Adams 1992). If this is a true finding, it has at
least two possible interpretations: first, that the majority of prisoners
“learn to adapt successfully to the prison setting” (K. Adams 1992,
p- 331); or second, that inmates far away in time from their potential
parole dates may feel less inhibited about prison offending (see, e.g.,
Ellis, Grasmick, and Gilman 1974). However, it is also notable that the
studies finding an “early in sentence” effect tend overwhelmingly to be
based on official indices of the commission of prison violence. Hence it
is of special interest that Wright (19914, p. 235) found, in multivariate
analyses with the same sample of prisoners, that: using official data,
newly arrived prisoners had higher infraction rates than longer-serving

inmates; but using self-reports of aggressive behavior, “time incarcer-

ated” did not appear in the multivariate model. The implication of
these results is, as Wright points out, that “shorter and longer-term
inmates do not have different actual rates of aggressiveness, but that
the responsiveness of the system determines who will be charged with
rule infractions” (p. 235). If this interpretation is valid, then clearly it
is also of some potential relevance that: the Toch-Adams study found
a much stronger “time-decline” effect for younger inmates than for
adults, and that MacKenzie (1987) found that younger prisoners in her
sample showed greater disjunction between official infraction rates and
self-reported measures of Prisoner Conflict and Guard Conflict (see
the discussion in Subsec. 4 above).

A few studies have also examined violent victimization by time in
sentence, with equally inconclusive results. Thus, for example, Cooley
(1993), in his Canadian study, found that those who were victimized
were more likely to be in the early stages of their sentence, but this
finding has not been replicated in other studies (e.g., Wooldredge
1994; O’Donnell and Edgar 19964, 19965).

In summary, therefore, the inmate’s security level has been shown
by research to be consistently related to prison violence, though the
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interpretation of this finding is not clear-cut. By contrast, the research
evidence on prison violence and time in sentence must at present be
regarded as very uncertain.

E. Gender

The available data on interpersonal prison violence and gender are
sparse, but also quite provocative. As is well known, in general studies
of crime commission in the community, males consistently appear to
offend more often than females, especially for certain kinds of offense,
including violence; and these gender differences are generally repli-
cated by self-report studies, at least for offenses of any seriousness (see,
e.g., Graham and Bowling 1995).

Some aspects of the data on interpersonal prison violence fully con-
form to this pattern. For example, very few prison homicides involve
women as either assailants or victims: of the 374 imputed homicides of
sentenced prisoners in the United States from 1986 to 1990 inclusive
(see table 4), only two occurred in women’s prisons. Similarly, in the
Baskin, Sommers, and Steadman (1991) study in New York State, it
was noted that “the frequency of recorded incidents of prison violence
during the ninety-day period under study varied greatly by gender”
(p. 276), in the expected direction.

But results of this kind are by no means universal in the literature.
For example, in England recorded data for prison assaults and fighting
are substantially higher, overall, in women’s prisons than in male insti-
tutions (see table 5); and in the English NPS similar proportions of
female and male prisoners said they had been assaulted in the last six
months.** An analogous North American study, using official data for
all prison infractions, is that by Tischler and Marquart (1989) in Texas,
which found that “females . . . did not differ from males on the total
number of offenses committed, nor did they differ with respect to the
number of serious infractions” (p. 512).%

Once again, the data patterns are inconclusive; but from the avail-
able evidence it seems to be at least possible that, while serious vio-
lence in women’s prisons is rare (cf. the homicide data), minor violence

This result is not reported in the official publication on the NPS (see Dodd and
Hunter 1992, chap. 5), I am indebted to John Ditchfield of the Home Office Research
and Statistics Directorate for obtaining this information for me.

¥ There were also some qualitative differences within these general results. In partic-
ular, “male inmates were more likely to direct an attack towards correctional staff mem-
bers; females were more likely to attack one another physically, with and without weap-
ons” (p. 512).
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TABLE 5

Comparison of Male and Female Establishments: Recorded
Disciplinary Offenses of Assault and Fighting, England and Wales,
1990-96 (Rates per 1,000 Inmate Population)

1990 1991 1992 1993 1994 1995 1996

A. Assaults on staff:

- Male establishments 37 42 48 60 61 50 39 .

Female establishments 137 126 137 162 144 131 115
B. Assaults on inmates:

Male establishments 30 33 33 41 39 38 34

Female establishments 55 47 74 86 77 77 59
C. Fighting:

Male establishments 93 91 95 104 101 93 89

Female establishments 141 123 136 140 181 158 150

Sources.—Data are derived from relevant annual volumes of Statistics of Offences
against Prison Discipline and Punishments in England and Wales,

is not. If further studies were to support such a conclusion, then this
would provide strong prima facie evidence of an environmental effect,
with the transition from the outside community to the prison tending
to heighten levels of women’s minor violence, at least as compared
with those of men. I shall return to this point in Section III below,
when discussing the results of the multivariate stady by Mandaraka-
Sheppard (1986).

[I. Do Environmental Factors Affect Prison Violence?
A main feature of the analysis in this essay (see the Introduction) is to
attempt to set interpersonal prison violence within the context of daily
social order in prisons, But, as a preliminary to such an analysis, we
must first consider what convincing evidence there is that variables
connected to the prison’s environment (in the broadest sense of that
term) do indeed influence the amount and type of violence.

A useful starting point is Wright and Goodstein’s (1989) essay of a
decade ago on correctional environments. As these writers point out,
three broad groups of prison environment studies can usefully be dis-
tinguished, namely: (i) those focusing on the physical characteristics of
the prison environment, such as architecture and the degree of crowd-
ing in the institution; (ii) transactional studies, mostly by social psy-
chologists, focusing on “interactions between people and events or
settings and . . . the social ecology of these person/environment trans-
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actions” (p. 259); and (iii) studies that do not focus on the prison envi-
ronment directly but instead infer an environmental effect from empir-
ical analyses of prison system policy changes and their intended and
unintended consequences. I shall adopt a similar framework for analy-
sis in this section, though the three types of studies will be considered
in a different order than in the Wright-Goodstein review. Addition-
ally, the third category will be expanded to include studies that draw
conclusions inferring environmental effects from radical changes in
prisoners’ environments occurring other than as a result of alterations
in prison system policies.

A. Studies Inferring Environmental Effects on Prison Violence

The essential common characteristic of this first kind of research
study is that a feature or features of the environment of a given pris-
oner changes substantially, and then a before-and-after analysis of the
transition is conducted. From such an analysis, environmental effects
may then be inferred, though obviously there are a number of potential
threats to the validity of any such conclusion (see, generally, Cook and
Campbell 1979).

A particularly interesting analysis of this kind was conducted by
Cooke (1989) at the so-called Special Unit in Barlinnie Prison, Glas-
gow, Scotland (see also, more generally, Cooke 1991). The Special
Unit, now closed, was in its day a famous separate enclave within Bar-
linnie Prison, reserved for a very small number of male long-term pris-
oners who had proved very disruptive in the main prison system. The
unit was originally designed on “therapeutic community” lines (see,
e.g., Jones 1968), to which it subsequently did not adhere in full; nev-
ertheless, the notion of “the community” within the unit (embracing
both inmates and staff) remained an important organizing concept,
and “community meetings” were regulatly held (see Whatmore [1987]
for a brief description of the unit; Boyle [1984] for an inmate’s account;
and Bottomley, Liebling, and Sparks [1994] for a qualitative research
assessment). Another extremely important feature of life in the unit
was its high level of privileges, which were significantly greater than
those available to other long-term inmates in Scotland.?¢ Special Unit

% Many observers have commented on the paradox whereby some of the most disrup-
tive prisoners in the Scottish system received, in the Special Unit, a particularly generous
level of privileges. However, the smallness of the Special Unit, and the complexities of
the administrative systems involved, made it virtuaﬁy impossible for any prisoner suc-
cessfully to plan to reach the Unit by a program of disruption.
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Fie. 1.—Barlinnie special unit: assaults and serious incidents before, during, and after
time in unit. Solid circles = total number of incidents; open squares = number of indi-
viduals assaulted; solid diamonds = number of serious incidents. Source: Cooke (1989),
used with permission.

privileges included virtually unlimited visiting facilities for families and
friends, the right not to work if one did not wish to do so, the opportu-
nity to cook and eat nonprison food, and access to in-cell television.
Of these, it is quite clear that the visiting privilege was particularly val-
ued by prisoners, not least because Barlinnie Prison is situated in the
heart of Glasgow, Scotland’s largest and most criminal city, and vis-
iting was therefore relatively easy and convenient for the families of
most of the unit’s prisoners,

Cooke (1989) showed that for individual prisoners, the level of as-
saults and other serious incidents committed by residents in the Special
Unit was markedly lower than for the same inmates in the years in
prison immediately before their unit experience. Moreover, as can be
seen in figure 1, average violence levels dropped very sharply on enter-
ing the unit, prima facie suggesting a situational or environmental ex-
planation for the change in behavior (i.e., living conditions in the unit
were radically different from those in the main prison system, and this
change, it was suggested, significantly affected prisoners’ behavior).
Cooke argued that a main situational factor in operation was that of
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greater autonomy for the prisoner; that is, prisoners had much more
say in their choice of daily activities in the unit than in mainstream
prisons and more say also about the way that the unit was run.?’ A fur-
ther situational mechanism suggested by Cooke (1989, p. 141), and
which others would probably regard as more important than the au-
tonomy factor, relates to incentives and disincentives: that is, prisoners
greatly preferred the Special Unit environment (especially the visits)
to that of ordinary prisons, and they were well aware that the unit had
a strict rule disallowing physical violence, serious breach of which
would result in immediate expulsion back to the “mainstream.” Thus
the total environmental context might well provide a powerful disin-
centive to -act violently, though in the absence of more detailed re-
search data this point cannot be definitively established.?

Two other studies from which environmental effects on prisoners’
behavior have been inferred relate to important policy changes in the
1970s and 1980s in two states, California and Texas.

In the early 1970s, violence in Californian prisons reached what the
state’s Department of Corrections described as “intolerable” levels.
Tighter security was therefore ordered at all twelve state adult prisons
from a given date, to include “lockdowns” at the four maximum-
security prisons. Bidna (1975) carried out a before-and-after analysis of
prison violence in California at this time. The tighter security policies
apparently had some success, since there was a significant decline in
the overall rate of stabbings from time 1 to time 2.2 Moreover, there
was a change in the pattern of stabbings: fewer stabbings in time 2 in-
volved heavy weapons, and stabbings perpetrated by cliques or with a
racial basis proportionately declined, while those arising from personal
conflicts proportionately rose. One could reasonably infer from these
data that more restrictive management policies had reduced the oppor-
tunities for stabbings and for the acquisition of heavy weapons, and had

¥ There was also a very rapid grievance procedure available: any member of the com-
munity with a grievance could at any time call a “community meeting,” which it was
expected that everyone (officers and prisoners) would attend.

®In the longer term, however, Cooke argued that more normative factors came
into play, as the unit’s nonviolent philosophy and encouragement of prisoners’ self-
fulfillment via various individual programs, were gradually internalized by the prisoners.
Cooke (1989) believes that such processes help to explain the lower long-term violence
rates of the Special Unit sample (i.¢., when they returned to the mainstream prison sys-
tem: see fig. 1), though he carried out no empirical investigation to test this hypothesis.

¥ Bidna selected two particular indices of prison violence, namely stabbings and as-
saults on staff, on the grounds that “few if any” of such events are likely to go unre-
corded, This is an incorrect assumption as regards assaults on staff (see Sec. V), so I have
not here discussed Bidna's results relating to this offense.
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Interpersonal Violence and Social Order in Prisons 239

also restricted the extent to which cliques and racial groups could ef-
fectively combine to perpetrate stabbings. Further analysis, however,
revealed a less successful outcome for one group of prisoners. There
was a marked change in the location of stabbings from time 1 to time
2: the rate of stabbings per 100 inmates in general prison locations de-
clined by over half, while the rate of stabbings in “special security
housing” doubled. The more restrictive policy was therefore appar-
ently unsuccessful in the “special security” locations, though the re-
search was unable to investigate in detail why this was so. Bidna (1975,
pp. 42-43) speculates that the increases were perhaps due to a more
violent group of prisoners in the security units, but on the facts this
seems unlikely.”® An alternative possible explanation was also raised by
the author, namely that “with limited exercise available in security
units, the energies and tensions which inmates formerly released in
general population exercise periods and other available diversions may
have found an outlet in violent activity” (p. 43). I shall return to this
suggestion at a later point in this essay.

The Texas Department of Corrections had, up to the 1980s, oper-
ated a control system that relied heavily on two strategies: the unoffi-
cial use of force by guards (Marquart 1986), and the so-called building
tender (BT) system, whereby certain inmates were selected as “trust-
ies” and were assigned various officer-like functions such as being
turnkeys or bookkeepers. In certain circumstances, BTs were given the
authority to “break up inmate fights, give orders to the other inmates
[and] perform head counts” (Crouch and Marquart 1989, pp. 187-88).
Perhaps unsurprisingly, those inmates selected as BT's were very pre-
dominantly whites. Following intervention by the U.S. federal courts,
the BT system had to be completely dismantled and the abuse of force
by guards curbed. The immediate result, researchers found, was an
“authority vacuum” (Crouch and Marquart 1989, p. 185), in which
prisoner violence rapidly escalated—in 1984, for example, there were
an unprecedented twenty-five inmate homicides (see explanatory note
to table 4), rising to twenty-seven in 1985. Several proffered explana-
tions for this change, such as the arrival of a different kind of inmate,

¥ During the period from time 1 to time 2, there was an overall increase in the prison
population in California, and also (as a result of the restrictive management policies) a
higher proportion of prisoners were sent to special security housing, One might reason-
ably expect (although Bidna does not discuss the point) that given such circumstances
the average “prespecial housing” profile for time 1 special housing inmates would be
more serious than at time 2 (i.e., the time 1 inmates were a smaller and more extreme

group).
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240 Anthony E. Bottoms

were discounted for various reasons by the researchers evaluating the
changes (Crouch and Marquart 1989, pp. 196--98). Instead, after exam-
ining various pieces of detailed evidence, these authors offer what they
regard as a much more adequate explanation, based on the changing
nature of the social order in Texas prisons:

The court-ordered reforms dissolved the inmate power structure
that had for so long been controlled and defined by the .

-authorities. Dominant convicts soon emerged and filled the
authority vacuum left by the building tenders and by a [now]
seemingly powerless security force. The transition in control
precipitated a crisis in [inmate] self-protection. While some
inmates succumbed to the advances of the stronger aggressive
prisoners, others secured weapons. Weapons were increasingly
involved in disputes. . . . These conditions offered fertile ground
for the growth of prison gangs . . . [and] the gangs that emerged
have been responsible for a disproportionate amount of prison
violence. (Crouch and Marquart 1989, p. 220)

By 1986, however, the evidence suggested that matters had changed
again. A recovery of confidence by staff, plus the extensive use of ad-
ministrative segregation, helped the Texas Department of Corrections
to establish “a new prison order,” which in time produced a marked
reduction in deaths and injuries (Crouch and Marquart 1989, chap. 8).
Thus indicators of prison violence levels in Texas had, over time, fol-
lowed a bell-shaped curve, not dissimilar to that found for prison ho-
micides in the United States as a whole (table 4). It is therefore tempt-
ing to wonder whether the U.S. prison homicide trends in table 4 can
have a similar explanation, given the liberalization of many state prison
systems in the late 1960s and early 1970s (following the civil rights
protests of the 1960s, and the courts’ abandonment of the traditional
“hands-off” doctrine for prison litigation); and given also the subse-
quent establishment of a “new prison professionalism,” spearheaded
initially by the activities of the American Correctional Association
from the late 1970s (Silberman 1995, pp. 120-26). But for the mo-
ment, these suggestions must be regarded only as speculative,

None of the three case studies considered in this subsection provides
irrefutable evidence of an environmental effect on interpersonal prison
violence. But the authors of each of the three studies postulates the
radical environmental changes described as being, in each case, the
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Interpersonal Violence and Social Order in Prisons 241

most adequate explanation of the changed patterns of violence ob-
served. The three studies taken together thus seem to provide powerful
evidence that changed prison environments can indeed affect levels of
interpersonal violence.

B. Physical Characteristics of the Prison Environment

As is well known, in the field of criminal policy powerful voices have
been raised, backed by strong research evidence, in favor of so-called
situational crime prevention, a strategy that focuses especially on the
manipulation of the physical environment so as to reduce the opportu-
nities for crime (see, e.g., Clarke 1995). Among the particular strate-
gies suggested by advocates of situational crime prevention are “target-
hardening” and “target removal”; restricting access to the potential
target by restraints on the movements of potential offenders, and re-
stricting access to the means of committing crime, such as the avail-
ability of potential weapons (guns, knives, etc).

It is not at all surprising that prison officials have for many years
been deploying various kinds of “situational crime prevention” in the
prisons context, without calling them by that name (see, generally,
Bottoms, Hay, and Sparks 1990). It is also not surprising that the re-
search evidence continues to suggest that some of the physical charac-
teristics of particular prisons, and their permitted routines, may indeed
enhance the opportunities for various kinds of infraction of the prison
rules, including physical violence. We have already encountered this in
reverse in Bidna’s California study: the more restrictive security policy
seemed to reduce the opportunities both for stabbings in general and
for the development of gangs and cliques in particular. Very similar
implications emerged from the detailed study of Long Lartin prison,

England (Sparks, Bottoms, and Hay 1996). As mentioned in a previous -

section, Long Lartin had enjoyed a traditionally liberal regime policy
for a maximum security prison; and detailed contrast with another
maximum security prison (Albany) showed, for example, that Long
Lartin had much more liberal rules about informal inmate association
and movements, including the official approval of so-called cell associ-
ation (two or more prisoners meeting informally in an inmate’s cell).
These enhanced freedoms were greatly prized by most Long Lartin
prisoners; but they had a “down side.” Inmates’ qualitative evidence,
as well as some quantitative evidence relating to the use of alarm bells
in the prison and the number of head injuries treated in the prison
hospital (Sparks, Bottoms, and Hay 1996, pp. 259-62), all suggested
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242 Anthony E. Bottoms

that the considerable freedom of movement and association in Long
Lartin was sometimes abused by some prisoners to “settle a score” by
violent means. When this occurred, it was not at all difficult for the
aggressor to choose a location that was poorly supervised——and the ex-
istence of cell association certainly made this choice easier, given the
particular architectural design of the cell blocks in Long Lartin.*!
Moreover, the substantially greater freedom of movement and associa-
tion in Long Lartin apparently facilitated the establishment of a more
complex set of inmate social networks in Long Lartin than in Albany,
including the easier development of gangs and cliques. These more
complex social networks were empirically reflected in the kinds of vio-
lent incident that came to official notice in Long Lartin (Sparks, Bot-
toms, and Hay 1996, chap. 7; note again the close congruence with the
results from Bidna’s earlier Californian research).

Other data are also congruent with the potential importance of an
“opportunity” dimension in prison violence. For example, in England
prison regimes were liberalized, with more time out of cell in the early
1990s, and then tightened again in mid-decade: official assault rates
rose and then fell correspondingly (see table 1). Or again, in the recent
Oxford study, and taking the four studied institutions together, the
shower areas were regarded by prisoners as the most unsafe part of the
prison, because of the opportunities they provided for undetected at-
tacks (see O’Donnell and Edgar 1999, table 4). Yet one must also be
careful not to infer, from results such as these, that the existence of
certain physical characteristics in a prison will automatically promote
violence. Within the boundaries of the Barlinnie Special Unit (see
Cooke 1989), for example, prisoners had significantly more freedom of
movement and association than they did even at Long Lartin; yet vio-
lence levels in the unit were very low (see Subsec. 4). I shall return to
this apparent paradox in Section IV,

Awareness of the potential importance of the “opportunity” factor
in the genesis of prison violence has led to the so-called new genera-
tion of prison architecture (see, e.g., Home Office 1985). In a nutshell,
such architecture seeks to incorporate desirable features of situational
crime prevention into prison design. Such features may include: sepa-
rated smallish housing units, each with its own exercise area; security
corridors linking housing units, but with barrier gates to isolate hous-

% There were six cell blocks at Long Lartin, each containing three “spurs” set at
ninety degrees to the next spur; staff operated from the landing where the three spurs
met.
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Interpersonal Violence and Social Order in Prisons 243

ing units in an emergency and a separate corridor to which staff only
have access; cells within housing units placed around a living area, so
that officers operating informally in the living area have a clear sight
of all cell entrances (unlike in the traditional “corridor design”; see fig.
2); and a special attempt to “normalize” the atmosphere and expecta-
tions of the housing units, and other facilities, by, for example, replac-
ing “barred doors . . . with wooden ones [and] concrete floors with
carpets” (Wener 1994, p. 2).

Typically, “new generation” architecture has been implemented
hand-in-hand with a so-called direct supervision management model,
which “had as its basic tenet the notion that visual contact—even if
omnipresent—was in itself insufficient for adequate supervision.
Rather, it proposed placing officers in direct contact with inmates to
facilitate closer observation and communication. The officer’s job was
no longer to watch and respond to inmate problems, but to predict
and prevent them . . . One physical implication of this model was the
elimination of the traditional enclosed officer station” (Wener
1994, p. 2).

As will be noted, there are several different conceptual strands
within the “direct supervision” package. Among these are, especially,
the reduction of opportunities for inmate-inmate violence in unsuper-
vised or poorly supervised space, so creating a safer environment; the
deliberate manipulation of the symbolic features of the environment,
so that the reduced-opportunity physical design does not feel oppres-
sive to inmates;* and the development of a proactive, preventive role
and style for basic-grade prison staff.

"The research evidence on the direct supervision approach is sugges-
tive but not conclusive. As Wener (1994, p. 3) notes, there is some
evidence that the approach reduces prison violence, and this evidence
“comes from anecdotal [accounts] . . . , survey research (Farbstein and
Wener 1989) and individual and comparative case studies (Wener,
Frazier, and Farbstein 1985).” But apart from the usual methodologi-
cal difficulties in evaluation studies, a complicating factor in this in-
stance is that individual institutions’ implementation of the “direct su-

* Additionally, within the direct-supervision approach, emphasis is placed on giving
prisoners as much autonomy and choice as possible, consistently with the maintenance of
a safe environment, It is interesting that at the Wolds private prison in England, which
adopted a direct supervision approach in a building with a more traditional prison de-
sign, the initially granted level of inmate autonomy had to be restricted because of be-
havior such as cell theft and “taxing” (extracting goods/money through threats; see
James et al. 1997, pp. 70-71).
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Interpersonal Violence and Social Order in Prisons 245

pervision” style has varied substantially in detail, and this has resulted
in emphasis being differentially placed, in different prisons, on one or
more of the varying conceptual strands within “direct supervision”
(see, e.g., Farbstein, Liebert, and Sigurdson 1996). Hence, it is not
always easy to know from the published studies exactly what it is that
has been evaluated.

Before concluding this subsection, one other physical characteristic
of the prison environment should be mentioned, especially because it
has featured fairly prominently in the previous literature on prison vio-
lence—namely, overcrowding. Extensive citations to relevant publica-
tions will be found in the detailed overview of overcrowding research
by Gaes (1994). In the section of this overview dealing with over-
crowding and violence, Gaes makes two linked central points. The first
is that the results of the empirical studies on crowding and violence
are inconsistent and one reason for this inconsistency is that “research-
ers have failed to examine the proximal causes of violence as well as the
formal mechanisms that prison administrators use to control or limit
violence” (p. 329). The second point is that there has been insufficient
adequate theorization, and theory testing, in this field. For example, it
is a basic assumption of much crowding research that the effects of
crowding are mediated through stress and the consequences of stress,
but most researchers have “failed to do strong tests of these theoretical
assumptions” (p. 337). Gaes’s strong emphasis in these conclusions is
thus both on the importance of theory and on the importance of de-
tailed studies of how violence actually emerges in day-to-day prison
life. These emphases are highly congruent with the basic framework
and assumptions of the present essay.

C. Transactional and Interactive Analyses of Prison Violence

In prison sociology, there is a famous and extended debate between
the so-called deprivation and importation models. The deprivation
model argues, essentially, that inmates’ adaptation to the prison, and
the development of inmate subcultures, arises as a response to what
Sykes (1958) called “the pains of imprisonment”—the deprivation of
liberty, goods, and services; personal autonomy; personal security; and
heterosexual relationships. The “importation” model, by contrast, ar-
gues that prisoner adaptations and subcultures are primarily influenced
by what the prisoner brings into the institution: personal history, in-
formal links with particular social groups, formal affiliations with orga-
nized crime syndicates, and so on. The generally agreed resolution of
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246 Anthony E. Bottoms

this debate has been that both preprison socialization experiences and
the experiences of imprisonment (including deprivation), together with
important extraprison influences during one’s prison stay (e.g., major
events in a prisoner’s family life), all in fact influence prisoner adapta-
tions (see, e.g., Thomas, Peterson, and Zingraff 1978; Goodstein and
Wright 1989). The reasons for this conclusion are, in retrospect, really
rather obvious. As Porporino and Zamble (1984, p. 409) put it in a
slightly different context: “Generally speaking, there are few attitudi-
nal or behavioral dispositions that are so powerful as to totally deter-
mine actions in all situations, and few environmental events which can
compel identical responses from people with varying dispositions. We
would expect that the interaction between the individual and his envi-
ronment would be the most powerful determinant of behavior.”

Within the more restricted field of prison violence studies very simi-
lar conclusions have been reached. This body of research literature
therefore adds to the cumulative evidence, as previously described in
this and earlier sections, that emphasizes the importance of a full study
of the prison’s daily environment when analyzing interpersonal prison
violence. I shall illustrate the contribution of this kind of approach
by discussing one little-known publication (an English study by
Mandaraka-Sheppard) and one very well-known strand of American
research work (deriving especially from the contributions of Toch and
Wright).

Mandaraka-Sheppard (1986) studied the dynamics of inmate aggres-
sion in six English prisons for women. For present purposes, central
attention focuses on the researcher’s “physical violence” scale, which
was a self-reported behavior scale with a five-point range, tested for
its reliability and validity (pp. 62-63). The “violence” items were, in
substance, mostly relatively minor events, such as “fighting with a
group of inmates,” “fighting with staff,” and “throwing things at in-
mates during an argument.” The author’s eventual composite multi-
variate analysis (see her chap. 7) suggested that institutional variables
accounted for the bulk of the statistical variance in the physical vio-
lence scale, though of course these institutional variables were them-
selves not necessarily uninfluenced by preprison characteristics. To
give a specific example, within the composite analysis one of the vari-
ables correlating most strongly with “physical violence level” was an
institutional variable measuring “defiant or compliant attitude to pres-
ent prison” (see Mandaraka-Sheppard 1986, chap. 4). A significant
proportion of the variance in prisoners’ defiance-compliance scores
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Interpersonal Violence and Social Order in Prisons 247

was statistically explained by preprison variables such as age (older in-
mates were less defiant) and what was labeled as a “potency” score
(roughly, hard/masculine vs. soft/feminine; the latter were less defi-
ant). But, even when these preprison variables had been taken into ac-
count, there was a very specifically prison-focused dimension that was
reflected in the defiance/compliance scores. As Mandaraka-Sheppard
put it, the implication was that “although compliant inmates in the
context of prisons are likely to be inmates who are older, rated as less
potent [etc.] . . . yet there will still be non-compliant inmates from
these categories (i.e., older, [less potent] etc.) if the institution is lacking
in order, [is] preventing autonomy of inmates, and is using severe punish-
ments” (p. 189, emphasis added).

In other words, Mandaraka-Sheppard found truly interactive effects
between preprison and institutional variables, and both kinds of effect
were clearly related to the physical violence scale used.

Comparing this study with others in the literature, it can be said to
show particularly clearly and decisively the apparent importance of in-
stitutional variables. As the author put it, within her study “institu-
tional characteristics appear to exert an independent (i.e., direct) in-
fluence upon misbehavior within the prison” (p. 191). The apparent
special clarity of these “environmental” effects within this research
project might possibly be related to the fact that the six prisons studied
were women'’s prisons, and the “violence” was substantively relatively
minor. For it could be the case that, given women’s low preprison vio-
lence levels, their institutional violence is more likely than that of men
to be especially influenced by their prison environment. It could also
be the case that minor institutional violence is more likely to be partic-
ularly influenced by environmental factors. These are matters that de-
serve fuller exploration in future research.

In a seminal text, T'och (1977) analyzed nine hundred interviews
with prisoners in five New York State maximum-security prisons, fo-
cusing on the problems prisoners faced in confronting incarceration.
Content analysis yielded eight separate dimensions of prisoner con-
cerns about life in prison, namely privacy, safety, structure, support,
emotional feedback, social stimulation, activity, and freedom. Subse-
quently, Toch developed a questionnaire (the Prison Preference In-
ventory or PPI) to tap the individual’s preferences, needs, or concerns
relating to these eight dimensions; and Wright (1985) developed a sep-
arate instrument (the Prison Environment Inventory or PEI) to assess
institutional environments along the same dimensions. Kenneth Ad-
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248 Anthony E. Bottoms

ams (1992, pp. 318--24) provides an excellent summary of work in this
tradition. Briefly, Toch (1977) initially demonstrated that individual
prisoners varied in their environmental preferences or needs (e.g.,
older inmates valued structure and placed less emphasis on freedom,
but younger inmates especially valued freedom). In a subsequent series
of studies, Wright (see esp. Wright 19914, 19915) examined the rela-
tionship between the actual prison environment and inmate adjustment
to prison. Two of Wright's variables are of special interest here—
namely, those of self-reported aggression (“external problems”) and
prison victimization (suffering injury or being taken advantage of, i.e.,
“physical problems”). For both measures, Wright (19914) found that
not only individual characteristics, and, not only environmental char-
acteristics, but also measures focusing on “the fit between person and
environment” were significantly related to the dependent variable.

There is thus a consistent message from these and other studies that
researchers into interpersonal prison violence who approach their task
with a less than fully interactive framework (i.e., focusing on the indi-
vidual #nd the environment, and on the way that the individual reacts
to the specific environment) will have provided an incomplete picture.

Yet some anxieties remain about the Toch-Wright approach, which
is in danger of presenting too static a picture. To speak of “the fit be-
tween person and environment,” as Wright does, suggests first, that
“person” and “environment” are two readily separable categories, and
second, that a particular environment will “fit” a particular type of
prisoner, tout court. Such an approach fails to take the “interactionist”
or “transactionalist” approach to its logical conclusion, namely that
persons adapt to, and change in, environments, and that social environ-
ments are always shaped by human contributions. Hence, there is no
static “fit,” but rather a series of continual interactions and transac-
tions. As Wener (1994, p. 4) has usefully put it, following his extensive
studies of physical environments in prisons, it looks as if the most ap-
propriate conceptual framework will make three key assumptions,
namely: “It is artificial to separate the psychological and organizational
aspects of the setting—they are mutually dependent and important;
the setting’s effect on violence is in part mediated by the way in which
inmates perceive and respond to their situation; and individual charac-
teristics of inmates, such as personality and psychopathology, may in
some cases lead directly to violent behavior, but [they] also affect, and are
affected by other aspects of the setting” (emphasis added).
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Interpersonal Violence and Social Order in Prisons 249

Much recent work in social theory, such as “structuration theory”
(see Giddens 1984, applied in the prisons context by Sparks, Bottoms,
and Hay 1996) conveys exactly the same message.

D. Conclusions and Implications

Criticisms can of course always be made of the validity or generaliz-
ability of particular research studies. But there seems little doubt, from
the research reviewed in this section, that Kenneth Adams (1992) was
right to conclude that, taken together, the evidence is clear: “Immates
bebave differently in different prison settings” (p. 315).

What is not yet so clear is whether prison administrators have really
grasped the implications of this conclusion, but those implications
must surely include the following: first, that when high levels of inter-
personal prison violence occur, officials seeking causes and remedies
must look hard at the prison environment and at prison management
practices, as well as at the problems posed by particular high-profile
inmates; and second, that attempts to predict “troublesome inmates”
(through “risk profiles” and the like), will always be imperfect, for the
research evidence is clear that “‘troublesomeness’ and similar concepts
are not just naturally occurring phenomena, carried around by individ-
uals as a set of characteristics, identifiable in advance and just waiting
to erupt” (King and McDermott 1990, p. 453).

Even researchers sympathetic to an environmental approach can eas-
ily fall into the trap identified by King and McDermott in this last quo-
tation. For example, we have seen that Bidna (1975), in his important
early article on environmental changes in California, postulated that,
given the limited opportunities for physical exercise in special security
housing units, perhaps inmates in such units—after the state-imposed
restrictions—channeled “the energy and tensions which [they] for-
merly released in the general population exercise periods into violent
activity” (p. 43). But to speak in this manner is to adopt a kind of “hy-
draulic” theory of violence in which individuals have a “violence po-
tential” that must be actualized or else sublimated in physical exercise.
Among other things, this excludes the meaning of a given environment
to participants and the way they themselves shape, mold, and some-
times transform that environment. A more subtle approach than this is
needed; and the argument of this essay is that appropriate subtlety is
unattainable unless we pay close attention to the day-to-day life of
prisons.
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IV. How Is Order Maintained in Prisons?

"The central focus of this essay is on interpersonal prison violence, not
collective violence; and we have noted (see the Introduction) that the
distinguishing feature of interpersonal prison violence is that it takes
place within the normal social frameworks of the day-to-day function-
ing of the prison. Cressey (1961, p. 2) famously commented that “one
of the most amazing things about prisons is that they ‘work’ at all.”
Despite all the disadvantages that prison administrators face (e.g., they
are dealing with some of the most violent and recalcitrant members of
the general population, who are in prison against their will, and who
heavily outnumber the guard force), the fact is that, in Cressey’s words,
“the social system which is a prison does not degenerate into a chaotic .
mess of social relations which have no order and make no sense.”

If, therefore, we are to pursue a fully interactive approach to inter-
personal prison violence (see Sec. II), it is vital at this point in the
argument to “reverse the lens” away from a concentration on prison
violence per se, and to consider instead, in Cressey’s language, that
“amazing thing” about prisons—that most of the time they are not
places that “have no order and make no sense.”

A. Maintaining Social Order

Quite often, prison administrators speak of the “problems of con-
trol” in prisons. Inmates, however, tend to be uncomfortable with this
language (which has rather obviously sprung from the particular preoc-
cupations of those with official responsibilities in the criminal justice
system). By contrast, prisoners are much more receptive to the concept
of “order” in prisons, for most of them positively value an orderly
framework, both to the prison day, and to the idea of progression
through a prison sentence. Order and predictability make it easier to
“do your time.”*

Building on these ideas, in Prisons and the Problem of Order (Sparks,
Bottoms, and Hay 1996, p. 119) we offered formal definitions of “or-
der” and “control” in the prisons context, as follows:

Order: an orderly situation is any long-standing pattern of social
relations (characterized by a minimum level of respect for persons)

% Indeed, one of the mechanisms used in concentration camps to destabilize inmates
psychologically was to alter the camp regime at very regular intervals, perhaps daily.
Routines thus have the effect of assisting everyone——in and out of prisons—to maintain
what Giddens (1984) describes as a level of “ontological security” in day-to-day living.
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in which the expectations that participants have of one another
are commonly met, though not necessarily without contestation,
Order can also, in part, be defined negatively as the absence of
violence, overt conflict or the imminent threat of the chaotic
breakdown of social routines.

Control: the use of routines and of a variety of formal and
informal practices—especially, but not only, sanctions—which
assist in the maintenance of order, whether or not they are
recognized as doing so.

Thus, in the prisons context, “order” is a dynamic social equilibrium,
while “control” is, in effect, a set of strateg1es or tactics used by prison
administrators to achieve order.

Two things follow. First, there are many different kinds of possible
social order in prisons—a fact that was obvious to us as researchers,
faced with studying two of the seven maximum-security institutions (or
“dispersal prisons”) within the English prison system, and realizing
quickly that these two prisons (Albany and Long Lartin) had radically
different regimes and radically different staff philosophies (see earlier
discussion). Second, if the focus is-—as I am contending it should be—
on “order” and “dynamic social equilibrium,”’ then the prison re-
searcher’s focus of attention needs to be much wider than the prison
itself. Manifestly, there is a “problem of order” in outside society as
well as in the prison, and this general problem of order has been widely
reflected upon by sociologists and by political philosophers (see gener-
ally Wrong 1994).

Wrong offers a self-confessedly simplified but heuristically very use-
ful characterization of three major approaches to the problem of order
in classical political philosophy: “Hobbes’s solution was coercive,
Locke’s stressed mutual self-interest, and the Rousseau of The Social
Contract gave primacy to normative consensus” (p. 9).

Wrong goes on to complain—rightly—that too often only one or
other of these three approaches has been emphasized by analysts of
social order. Hence, he argues, normatively oriented sociologists have
placed too much reliance on norms and values; some traditions in po-
litical thought have tended to exaggerate the role of force, coercion,
and constraint; and economists have “notoriously overstressed eco-
nomic interest.”” But when one looks at empirical social realities, there
is no particular justification for giving primacy to one of these ap-
proaches, since none of them “precludes or subsumes the others, but
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A. INSTRUMENTAL/PRUDENTIAL 1. Incentives
2. Disincentives
B. NORMATIVE 1. Normative Consensus/
Acceptance

2. Legitimacy

C.  CONSTRAINT-BASED 1. Physical Restrictions on
Individual
2. Restrictions on Access to Target
3. Structural Constraints

Fre. 3.—Reasons for social/legal compliance. Source: author

. . . on the contrary, all three may operate conjointly in concrete hu-
man societies” (p. 9).

This is an extremely valuable insight. So let us pursue Wrong’s
threefold classification, conjointly with the emphasis of this section on
order rather than disorder. We can then quickly identify the fact that
each of the main classical approaches to order——the normative, the co-
ercive, and the instrumental—can lead, in a given situation, to what
may seem to a given social actor to be rather compelling reasons for
complying with a particular set of rules or expectations. This possible
list of main reasons for social and legal compliance is set out schemati-
cally in figure 3.

As figure 3 shows, from an instrumental or prudential perspective,
two simple reasons for compliance may operate—incentives and disin-
centives. Both may, of course, be relevant in the prison context, as
some prisoners’ reactions to parole incentives, and to threats of pun-
ishment, readily demonstrate. The second perspective on compli-
ance~~the normative approach-—likewise contains two main reasons
for compliance, but these need a little more explanation, ‘The first is
normative consensus or acceptance: for example, within an Orthodox
Jewish extended family there may be a unanimous consensus on strict
observance of the Sabbath. In such a context, no one forces the family
members to comply with the rules about what may and may not be
done on the Sabbath (hence, coercion is absent), nor do incentives and
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Interpersonal Violence and Social Order in Prisons 253

disincentives predominate (though they may certainly be present if,
e.g., disobedience might entail ostracism by the family). Rather, the
predominant reason for observance is family members’ acceptance of
the truth of Orthodox Judaism and their individual and joint commit-
ment to the normative prescriptions that this religion expects its adher-
ents to observe. And despite the moral pluralism of the late twentieth
century, there remains much normative consensus in contemporary so-
cieties—for example, a consensus against killing others and burgling
others’ homes. Much socialization (in families, schools, and communi- :
ties) attempts to inculcate such norms in the young and to reinforce 1
symbolically the importance of the moral values that the norms em- :
body. |

The other reason for compliance, from within a normative frame- :
work, is legitimacy—that is, compliance with a rule because it has been
promulgated by a person or body with legitimate authority, acting in
a proper way to exercise that authority. Hence, some people might
obey the speed limit on a motorway, not because they are normatively
committed to it (they might prefer a much higher limit), but because
the speed limit has been set by the appropriate legal authorities within
a democratic state.*

In prisons, normative reasons for compliance may seem at first sight
to be of little relevance~—approaches based on incentives/disincentives,
and/or on coercion and constraint, might seem to be much more to |
the point. To the contrary, as I shall argue in the next subsection, legit- '
imacy in particular is of crucial importance in securing compliance in
the prisons context.

The third main approach to compliance is that based on coercion
and constraint. Some reasons for compliance, within this approach, are
physical—a prisoner locked alone in his cell cannot assault anyone; or
a group of prisoners wishing to gain access to their personal files may -
find that the security restrictions surrounding the file store make the
task of breaking into the store impossible. The final reason for compli-
ance within this framework is subtly different, and is best called “struc-
tural constraint.” In society at large structural constraints vary enor-
mously, but their distinguishing feature is that they in effect compel

|
!
)
|
I
i

* Indeed, the law’s perceived legitimacy may induce persons to obey even where they
regard the particular directive as being positively objectionable. For example, in Britain |
some of those who in the late 1980s disagreed on moral grounds with the then newly ‘
enacted Community Charge (“Poll Tax”) nevertheless felt bound to comply because the |
tax constituted a validly enacted measure of a democratically elected government.
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254 Anthony E. Bottoms

the obedience of the subject, not through the rational calculus of self-
interest (incentives and disincentives), nor through any kind of norma-
tive commitment on the part of the subject, but simply through the
weight of the power relations involved and/or through resignation to
the fact that “this is the way things are round here,” and they cannot
be changed.” So stated, it is not hard to see that structural constraints
may operate in the prisons context,

B. Legitimacy

In England, the prestigious Woolf Inquiry into the disturbances at
Manchester Prison and elsewhere in 1990 took the view that a wide-
spread sense of injustice among prisoners about their general treatment
in prison was causally implicated in the scale of the disorders (see, e.g.,
Woolf 1991, paras. 9.24, 14.437-38). “Injustice” was a term used by
Lord Justice Woolf in a rather broad way, to include the basic “quality
of life” for prisoners (adequate living quarters, food, and so on), vari-
ous informal aspects of inmate life (including the manner of prisoners’
treatment at the hands of staff), and formal procedures (such as the
disciplinary and grievance systems).

Woolf did not use the term “legitimacy,” but in the debates follow-
ing publication of the Woolf Report, my colleagues and I took the view
that, if indeed “justice” does help to sustain order in prisons (as Woolf
proposed) then it does so because of the contribution that it makes to
the legitimation of the prison authorities and the prison regime in the
eyes of the prisoners. In our analysis, the acquiescence or otherwise of
prisoners to the kinds of authority claimed or exercised over them by
officials is a variable matter, centered around a complex matrix of in-
teractions between prisoners’ expectations of their captivity, and the
reality of that captivity. In particular, the core issue is whether, judged
by the reasonable standards of the wider community in which the
prison is set, prisoners come to see the behavior of their custodians as
being justifiable, comprehensible, consistent and hence fair—or, alter-
natively, unwarranted, arbitrary, capricious, and overweening (for ful-
ler analyses, see Sparks and Bottoms 1995; Sparks, Bottoms, and Hay
1996).

¥ The distinction between structural constraint and normative consensus is in princi-
ple conceptually clear, but.in practice may be difficult to draw. For example, in a tradi-
tional society some women may conform to prescribed gender roles because they are
strongly normatively committed to them; others may conform only because of structural
constraint; others may analyze their conformity as containing some element both of
stractural constraint and of normative commitment.
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Criteria of legitimacy Corresponding form of
non-legitimate power

1. Conformity to rules (legal validity) Hllegitimacy (breach of rules)
2. Justifiability of rules in terms Legitimacy deficit (discrepancy
of shared beliefs between rules and supporting shared

beliefs, absence of shared beliefs)

3. Legitimation through expressed Delegitimation (withdrawal of
consent . consent)

Fi6. 4.—Beetham’s dimensions of legitimacy. Source: Beetham (1991), p. 20

A main theoretical source drawn on in our analysis is that of the po-
litical theorist Beetham (1991). Beetham argues that virtually all sys-
tems of power relations, including ones which are quite autocratic,
stand in need of legitimation. Conversely, they encounter particular
kinds of problems when power is exercised in nonlegitimate ways (see
fig. 4).

As figure 4 shows, Beetham identifies three separate (but of course
interconnected) “dimensions” of legitimacy, which roughly corre-
spond to the traditional preoccupations of three different academic
specialisms that have considered legitimacy as a concept. The three
“dimensions” are thus respectively of special interest to lawyers (Has
power been legally acquired, and is it being exercised within the law?),
to political philosophers (Are the power relations at issue morally justi-
fiable?), and finally, to social scientists (What are the actual beliefs of
subjects about issues of legitimacy in that particular society?) (Beetham
1991, p. 4 ff). This scheme usefully reminds us that formal legality is
only one aspect of legitimacy, and is not on its own a sufficient crite-
rion of it, in prisons as elsewhere. Legitimacy also requires that office
holders (such as wardens and prison officers) act fairly; and that they
can and do justify what they do to those who are affected by their deci-
sions and practices (such as prisoners and their families), thus height-
ening the likelihood that their authority will be assented to.

Empirical support for this last point comes from the work of Tyler
(1990). Using data from a panel study of Chicago citizens’ encounters
with the police and courts, Tyler argues that people are generally more
concerned with issues of procedural fairness (Has their case or situation
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been treated in a fair way? Are like cases treated similarly? and so on),
and of the manner of their weatment (e.g., Are they accorded respect
by police in on-street encounters?) than they are with the outcome of
their own case tout court. In Tyler’s view, in “special communities”
(like prisons) where news travels fast and people know each others’
business, such niceties matter all the more.s Tyler’s argument is that
people view their encounters with authority as “information about the
group that the authority represents and to which the parties to the dis-
pute or allocation belong” (Tyler 1990, p. 175). Hence, every transac-
tion with an authority figure raises questions that extend “far beyond
those connected with the issue to be decided” (p. 175). Such issues in-
clude “representation, neutrality, bias, honesty, quality of decision, and
consistency” (p. 175) and more generally of esteem. In short, we can
postulate from Tyler’s work—when we extrapolate from it into the
prison context—that ordinary everyday encounters between staff and pris-
oners can have crucial implications for the nature of the power relations in
the prison, and to the validity of the staff’s claims to justified authority—
that is, to legitimacy. This view has been further supported by more
recent research work, including work in English prisons (see, e.g.,
James et al. 1997; Paternoster et al. 1997; Liebling and Price 1999).
One final point about legitimacy must be made. It has been chal-
lengingly put to me that to emphasize legitimation within the frame-
work of order maintenance in prison is ultimately simply a recipe for
“being nice” to prisoners, “giving them everything they want,” and, in
some versions “appeasing them.” (For a full discussion of this impor-
tant objection, see Sparks, Bottoms, and Hay 1996, pp. 329-36.) But,
on careful examination, that proves not to be the case. To emphasize
legitimation is, certainly, to emphasize the general moral obligation on
those in power to consider the consequences of their decisions for
those under their care, and to be able to give a morally justifiable ac-
count of those decisions. But that does not entail giving assent to every
far-fetched request made by prisoners. However, straying, in one’s

¥ Specifically, Tyler (1990) argues, from the data in his panel study, that fuir proce-
dures were more important to respondents than fair outcomzes, partly because of lack of
knowledge of outcomes in cases other than their own. Moreover, generally speaking,
even if “unfavorable outcomes are delivered through procedures viewed as fair, the unfavor-
able outcomes do not barm the legitimacy of legal authorities” (p. 107, emphasis added).
In “special communities,” where people know each others’ business, outcomes are more
likely to be generally known, but so is the way that the authorities treat fellow-subjects; hence,
consistency of procedural treatment can, in such communities, be added to the list of
other dimensions of procedural fairness (e.g., the politeness, apparent honesty, and ethi-
cality of officials in their encounters with citizens; pp. 153~54).
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Interpersonal Violence and Social Order in Prisons 257

prison decision making, too far from the generally accepted moral code
of a society may ultimately have severely practical consequences for
prison order. One implication of the emphasis on legitimacy is that if
one is unable to provide, on reasonable vequest, a movally justifiable account
of decisions made, then this may ultimately be instrumental in producing just
the kinds of disorders that wardens and staff want to avoid.

C. Social Order in Prisons

From the arguments of the two previous subsections, we can now
postulate a theoretical model as to how order in prisons is maintained
(see fig. 5). The model takes as given that some characteristics of the
inmate population, such as age, will be relevant to the degree of poten-
tial disruptiveness within the establishment (box 4). Seven main addi-
tional variables are then identified as relevant to order maintenance.
Five of these are based on reasons for social/legal compliance, as iden-
tified in figure 3 (boxes 1, 2, 3, 5, and 6). The two remaining variables
relate to the key mediating role of the staff (box 8) and the sometimes
considerable importance, in the prisons context, of specific incidents
and their consequences (box 7).

The model is based on research findings, and especially on a linked
series of studies carried out at Cambridge University in recent years,
(see, e.g., Ahmad 1996; Sparks, Bottoms, and Hay 1996; Liebling et al.
1999; Liebling and Price 1999). It is, however, far from a final product.
Rather, it should be regarded as a heuristic model, developed from ex-
isting research, but requiring further and more explicit testing and re-
finement.

In more detail, the main factors postulated as relevant to the mainte-
nance of order in prisons can be described as follows (the numbers
given refer to the box numbers in fig. 5).

1. Legitimation (Leading to Assemt: 14). 'This concept has been out-
lined above. Within box 1 of figure 5, three different dimensions of
legitimacy in prisons are identified, namely the perceived fairness of
the staff, the perceived fairness of various regime features (such as vis-
its, search policies, time out of cell, etc.), and distributive fairness
(based on perceptions of formal procedures such as the discipline and
complaints mechanisms). This very useful threefold understanding of
~ fairness in prisons is derived from Ahmad’s (1996) pioneering research
study of inmates’ perceptions of fairness. Among other things, Ahmad
found that prisoners did not make simple blanket judgments about
fairness or unfairness, but rather drew distinctions between different
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Interpersonal Violence and Social Order in Prisons 259

aspects of their prison experience (e.g., a particular inmate might re-
gard the uniformed staff as generally very fair in a given prison, while
regarding the time allowed out of cell as moderately fair, and the
searching policies as unfair).

2. Power and Routines as Structural Constraints. The concept of le-
gitimation refers, in the prisons context, to inmates’ normative judg-
ments on some aspects of their incarceration. But compliance may, ob-
viously, also be achieved in prisons through structural constraints, with
no necessary element of normative acceptance by inmates. One ele-
‘ment of such constraint will be the obviously displayed power of the
state, represented in prisons by the prison staff (and by prisoners’
knowledge that staff can be heavily reinforced by the police, and if nec-
essary the military, in an emergency). Another element of structural
constraint is, however, the prison routine itself. Routines are a very
prominent feature of prison life (see the Introduction). They clearly
assist prison staff effectively to fulfill some of the prison’s essential
tasks of “self-maintenance” (Sykes 1958) but they also carry some ben-
efits for inmates in providing an element of predictability to prison life.
Thus prisoners’ largely subconscious acquiescence to the prison’s rou-
tines constitutes an element of structural constraint which helps to
achieve overall order in the prison.

3. Normative Involvement in Projects. More rarely, some prisoners
become strongly committed to prison projects of one kind or another
(e.g., an educational course or some recreational activity such as
weightlifting) that provides them with a real involvement in the goals
of at least some staff in the prison. Such an involvement may have the
effect of aiding the overall maintenance of order in the institution (cf.
Hirschi 1969).

5. Incentives and Disincentives. Some “carrot-and-stick” techniques
are, of course, a standard feature of virtually all prison regimes, al-
though the emphasis on them varies from jurisdiction to jurisdiction.
Incentives and disincentives certainly sometimes work in reducing
prison violence—see, for example, Ellis, Grasmick, and Gilman (1974)
on the importance for prison violence of a prisoner’s proximity or oth-
erwise to his parole date. That example, however, also illustrates an-
other very important aspect of incentives and disincentives, and one
that is apparent in the outside world as well as in prisons (see von
Hirsch et al. 1999): namely, that incentives work better if they are
linked in some meaningful way to the subject’s normative commit-
ments. Thus in the outside world those with strong normative links to
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260 Anthony E. Bottoms

law-abiding communities have been shown to be more easily deterra-
ble than persons without such links. Similarly, the parole incentive can
be expected to be of significantly more relevance to the prisoner with
strong family ties.”

6. Degree of Physical Constraint, 'We have seen in a previous section,
from research such as that of Bidna (1975), that enhanced physical
constraints can sometimes operate to reduce prison violence. Paradoxi-
cally, however, enhanced restraints can sometimes actually enconrage
violence as a form of rebellion against the degree of constraint imposed
by the authorities. I return to this paradox in Subsec. D below.

7. Specific Incidents. 1 noted in the introduction to this essay that
prisons are places that, to an extent, can have an importance within
the meaning structure and biographical continuities of individuals. A
consequence of this fact is that a particular major incident in a prison
(e.g., a fire started by an inmate, in which some staff members become
trapped, and for a while placed in real danger) can have social rever-
berations and consequences in that institution for a lengthy period of
time. The incident will help to shape the consciousness of key
players in the prison social world, and will probably be referred to
again and again in future debates on the theme of order in that particu-
lar prison. :

8. Staff Deployment, Approaches, and Skills. The final dimension
represented in figure 5 relates to the role of the prison staff. The im-
portance of this dimension was again demonstrated in Ahmad’s (1996)
research, where the author considered that the single most important
empirical result of his study was the centrality of prisoners’ perceptions
of staff fairness: “Perceived unfairness of staff is a problem that affects
not just the relationship between prisoners and staff, but all other as-
pects of prison life, including perception of fairness of [various aspects
of] the regime, and satisfaction with complaints and grievances. . . .
[For example], the data suggest that if staff are perceived as fair, pris-
oners will perceive the overall prison [experience] as fair even though

¥ Incentives approaches in prisons are, however, not always successful. For example,
in English prisons in the 1990s a new “Incentives and Earned Privileges” (IEP) scheme
was introduced, with the aim of improving prisoner behavior through enhanced incen-~
tives for good conduct. A research evaluation showed that, at least in the early days of
the scheme, its effect in changing behavior was minimal, notwithstanding that most pris-
oners agreed in principle with the incentives philosophy. A main reason for the disap-
pointing result regarding behavior was that the IEP scheme was seen by most prisoners
as having, in practice, reduced fairness levels in the prison (e.g., because IEP enhanced
staff discretion, and this discretion was sometimes seen as having been exercised arbi-
trarily). See Liebling et al. (1999).
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Interpersonal Violence and Social Order in Prisons 261

they may not be satisfied with specific aspects of the regime and their
perceived fairness” (Ahmad 1996, pp. 246, 241).

Thus, as suggested in the heuristic model shown in figure 5, staff
approaches and skills can in a real sense act as 2 mediating force be-
tween some of the other factors shown (e.g., the degree of physical
constraint and surveillance) and the eventual outcome of good or bad
prisoner behavior. For a fuller discussion of this key role of the prison
staff in the maintenance of order, see Liebling and Price (1999).

As previously indicated, the model shown in figure 5 requires further
testing and refinement. But for the moment, it perhaps brings coher-
ently together some of our understandings, based on existing research
into the problems of prison order and prison violence.

It should finally be emphasized that this heuristic model should be
seen as potentially fully interactive, especially as regards the key dimen-
sion of legitimacy: for example, an officious emphasis by staff on physi-
cal constraints may have a cost in terms of legitimacy. This point is
developed more fully in the next subsection.

D. Tensions for Prison Administrators

If the model suggested in the previous subsection has validity, then
it might also be of relevance to prison administrators in considering
possible “control strategies” intended to strengthen the sense of order
in the institution,

Pursuing this line of thought, toward the end of Prisons and the Prob-
lem of Order we set up a speculative model of some styles of prison
control, focused on prison regimes that were known to us through our
own or others’ research (see Sparks, Bottoms, and Hay 1996, p. 328).
Part of that speculative model is presented here as figure 6: included
in this figure are the researchers’ suggestions about how one might ap-
propriately describe aspects of the regimes of four prisons, namely Al-
bany, Long Lartin, Barlinnie Special Unit, and Marion (the former
end-of-the-line penitentiary in the U.S. Federal system; see Ward
1987).

What figure 6 very well illustrates is that within the interactive
model presented in figure 5 there can be some real tensions for prison
administrators. In particular, it is striking when considering the “plus”
and “minus” notations in the first two rows of figure 6 that there seems
to be a very real tension between the dimensions of “legitimacy” and
of “physical control.” A loosening of physical restrictions will probably
be appreciated by most prisoners and may therefore enhance the per-
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MARION  ALBANY LONG LARTIN  BARLINNE
(main) Sp. Unit
Level of situational
control +++ + — U
Legitimacy e e — + ++
(disputed) (disputed)
Model of social  redundant? 'rule of rules' civility/discretion autonomy
control delivery routinization routinization participation
good service privileged status
thinking agent participant

Status of prisoner dangerous dangerous
v object subject

(some dangerous)

Fie. 6.—A speculative model of some styles of prison control. Source: Adapted from
Sparks, Bottoms, and Hay (1996), p. 328.

ceived legitimacy of the regime. But it may easily also create more ar-
eas in the prison, at more times, that are unsupervised by staff, and
therefore provide many more opportunities for hidden violence.®®
Conversely, to impose additional physical restrictions, especially of a
severe character, will almost certainly lead to a legitimacy deficit; and
that deficit may well in the end play itself out in enhanced violence.
This is consistent with Wright’s (19914, p. 235) comment, noted ear-
lier, that “more structured, more authoritarian settings may engender
more disruptive behavior.” Although the matter cannot now be estab-
lished with certainty, mechanisms such as these seem to be the most
plausible explanation of Bidna’s results (see Subsec. III4 above). In the
general housing units in Californian prisons, it appears likely that the
enhanced physical restrictions reduced violence as a result of enhanced
situational control. But in the special security housing, the allocation
of more inmates to this status, plus enhanced physical restrictions
within the units, seems likely to have led to a severe legitimacy deficit,
leading to enhanced violence.

% As previously noted, however, low situational control can coexist with low violence
levels, if other mechanisms for securing compliance are in operation—as in Barlinnie
Special Unit.
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Interpersonal Violence and Social Order in Prisons 263

If these speculations have merit, the final question that they raise is,
obviously, whether it is in fact possible to create a prison regime that
imposes tight situational controls without loss of legitimacy. The like-
liest way of achieving this, within our present knowledge, seems likely
to lie with the “new generation architecture plus direct supervision”
package, if implemented in an appropriate way.* Unfortunately, most
writers on direct supervision have not considered the relevant issues
using this set of concepts. However, an optimistic answer to the ques-
tion posed above is perhaps suggested by King’s (1991) careful com-
parative analysis of two high-security prisons, Gartree in England and
Oak Park Heights in Minnesota, the latter built to “new generation”
specifications. Although prison violence levels are generally higher in
the United States than in Britain, and although the population profiles
of the two prisons did not particularly suggest that Gartree had the
more difficult group of inmates, nevertheless, the self-reported victim-
ization levels in Oak Park Heights were only a third of those in
Gartree, using the same research instrument in both prisons (King
1991; see also King and McDermott 1995, pp. 123-24).

V. Prisoner-Staff Violence
Patterns of prisoner assaults against prison staff have been studied less
fully than prisoner-prisoner assaults. But much can be learned from
the few research studies that are available.

A. Environmental and Social Context

Adas (1983) studied the sites of recorded assaults in four Florida
prisons, distinguishing between inmate-inmate and inmate-staff as-
saults. Among other variables, he considered whether the site of the
assault was in an area of the prison that was directly supervised, or had
only limited staff supervision. Reworking the data in his table 4, an
interesting pattern emerges. Most recorded assaults of all kinds took
place in areas of only limited supervision. However, while only 10 per-
cent of recorded inmate-inmate assaults were in areas of direct supervi-
sion, that was true of 20 percent of inmate-staff assaults. Because so
many unreported prisoner-prisoner assaults occur out of sight of staff,
it seems very unlikely that this difference is an artefact of reporting and
recording processes; and if that is correct, then an initial point to note

¥ Though this does not always occur in practice—see, e.g., Farbstein, Liebert, and
Sigurdson (1996); and James et al. (1997).
gu
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264 Anthony E. Bottoms

is that prisoner-staff assaults are more likely than prisoner-prisoner as-
saults to be public events.

Other analyses of the physical location of prisoner-staff assaults sug-
gest that they take place disproportionately often in inmates’ residen-
tial areas, and in special security housing units; by contrast, other areas
of the prison (gym/recreation areas, workshops, and so on) are under-
represented (Kratcoski 1988; Light 1991; Sparks, Bottoms, and Hay
1996, pp. 234-35).

Light (1991) carried out a content analysis of official records relating
to nearly seven hundred prisoner-staff assaults in New York State; in
particular, he studied what he described as the “themes” of the as-
saults, that is, the immediate context within which they had taken
place. In the cases where a theme could be identified from the records,
six contexts were dominant and they accounted for over four-fifths of
the cases. These contexts were (in decreasing order of frequency):
(i) Officer’s Command (assault on officer following explicit command to
inmate); (i) Protest (assault occurs because inmate considers himself to
be the victim of unjust or inconsistent treatment by a staff member);
(iii) Search (assault occurring during search of a prisoner’s body or cell,
excluding specific contraband searches); (iv) Inmates’ Fighting (assault
on officer intervening in fight between inmates); (v) Movement (assault
during movement of inmates from one part of the prison to another);
and (vi) Contraband (assault consequent upon a staff member suspecting
inmate of possessing contraband items),

Examining and reflecting on these categories, several relevant issues
emerge. First, in several of the categories the assault has arisen in cir-
cumstances where formal legal power is being explicitly asserted by the
officer—by the issuing of a command, by undertaking a search, or by
an interaction concerning alleged contraband. It is, of course, central
to a prison’s social system that, formally speaking, prison officers have
extensive powers over inmates. But, as we have seen in the Introduc-
tion, most prison officers most of the time choose to avoid overt dis-
plays of power and instead rely on staff-prisoner relationships and on
some limited “accommodations” to get them (and the prisoners)
through the prison day. On occasions, however, the officer feels that
power has to be asserted-—and perhaps at these times assaults on the
officer may be most likely to occur. Naturally, different officers may
choose to “draw the line” in this way at different threshold-points (see
Subsec. B below) and with varying personal styles (Liebling and Price
1999).
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Two other apparent themes arise from Light’s categorization (see
above), namely routines and legitimacy. The “protest” category speaks
for itself as an illustration of the importance of dimensions of legiti-
macy within the prison (see Sec. IV above), The “movement” category
is an illustration of violence arising directly out of aspects of the pris-
on’s daily routine (see further below), and the “inmates’ fighting” cate-
gory exemplifies the hazards to which prison officers may be subject in
carrying out their routine tasks, in this case their role of “peacekeeper”
between inmates (cf. Liebling and Price 1999).

The themes of power and routines are further illustrated by some data
on the timing of recorded disciplinary offenses (including assaults) at
Albany Prison, England, in 1988 (see Sparks, Bottoms, and Hay 1996,
pp. 233-36). Four particular moments of the prison day were found
to be especially associated with recorded disciplinary incidents: these
were “morning unlock” (when prisoners are woken and expected to
begin the day’s routine), the start of the morning (0900 hours) and af-
ternoon (1415 hours) work periods (when prisoners are moved from
cell blocks to workshops), and evening lockup. Between them, these
four very short periods of the day, each lasting about ten minutes, ac-
counted for 25 percent of all the prison’s recorded disciplinary inci-
dents, thus confirming “conventional wisdom in prisons . . . that inci-
dents are most likely to occur at particular moments such as unlock
and ‘bang-up’”’ (Sparks, Bottoms, and Hay 1996, p. 235).

From these various data sources a clear pattern emerges. Prisoner-
staff assaults, it seems, are mostly not random events, but are very
disproportionately likely to occur at what might be described as the
“rubbing-points” of the prison’s social order, that is, at particular mo-
ments of the daily routine such as unlock and the movement to work,
during particular routines such as searches, and on particular occasions
when the officer decides that power has to be asserted (by a command
or a contraband search). But individual officers may handle these “crit-
ical events” very differently from one another.

B. Officers’ Age and Experience .

In the late 1980s, Kratcoski (1988) carried out a small study of two
American correctional facilities (one federal, one state), and discovered
that more experienced prison officers (in terms of length of service in
the job) were proportionately less likely to be the victims of recorded
prisoner-staff assaults. Very similar results were reported in England
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at about the same time, in a study of a large local prison (Davies and
Burgess 1988).

More recently, the British researcher Ditchfield (1997) has carried
out two more extensive statistical studies on this issue. The first study
examined data on recorded prisoner-staff assaults in all male closed es-
tablishments in England and Wales (Ditchfield 1997, pp. 1-11), while
the second study reanalyzed data from a 1994 survey of basic-grade
prison officers (N = 1,800) which had included a yes/no question on
whether the officer had been assaulted in the past six months
(Ditchfield 1997, pp. 42-46).

In the first study, a regression analysis was carried out on an instita-
tional basis, with the rate of prisoner-staff assaults in each prison as the
dependent variable. In the final regression model covering all estab-
lishments, “staff age” in the prison (i.e., percentage of older/younger
staff in the prison) “emerged as the best predictor of assault rates”
(p. 1) outstripping even average inmate age. However, in this study
Ditchfield also included variables relating to staff experience. He found
that age and length of experience were almost equally predictive of re-
corded prisoner-staff assaults, and thus more or less interchangeable in
the various statistical models; hence he preferred to speak of an “age/
experience factor.” Interestingly, when particular types of prison were
separately analyzed, low-security (category C) institutions constituted
an exception to these general patterns, with “staff age/experience” fail-
ing to emerge as significantly related to prisoner-staff assault levels.

In Ditchfield’s second study, the age/experience factor was again
highly significant. However, as this was an individually based rather
than an institutional data set, it was possible to carry out a more refined
disaggregation of the age/experience issue. This analysis produced an
interactive result. For young officers (under thirty), length of experi-
ence seemed to have no effect on whether the officer said he or she
had been assaulted (though regardless of length of experience, self-re-
ported assault victimizations were highest in this younger age group).
There was a slight experience effect for officers aged thirty to thirty-
nine; but in older officers (forty plus) there was a marked experience
dimension, with the more experienced officers reporting lower assault
rates. These intriguing results suggest that age per se (with concomi-
tantly limited life experience) may be the key variable for officers under
thirty, but for those above that age lack of experience in the job might
be of greater importance. Clearly, however, this single result should
not be taken as definitive, especially as the dependent variable used in
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the second study was a simple dichotomized one (whether assaulted in
the past six months).

With the exception of Ditchfield’s second study, all the research on
the age/experience issue has used data relating to formally recorded as-
saults on prison staff.® Using such data, the lower assault rate for
older/more experienced staff could reflect either or both of the follow-
ing: greater interpersonal skills in older/more experienced officers, so
that such officers are better able to prevent conflict-laden situations
from erupting into physical violence; a similar actual rate of assault in
the different groups, but a greater propensity on the part of the
younger/less experienced staff to place prisoners on formal disciplinary
reports for more minor assaults (arising, perhaps, from a lower level of
confidence in their own authority).

Clearly, both these possibilities have some intuitive plausibility. But
Ditchfield’s second study—based on self-reported victimizations by of-
ficers—perhaps provides some evidence that the results of the studies
using formal assault rates are not simply the product of differential re-
porting and recording practices.”

Further research on these issues is obviously required. In the mean-
time, however, it is worth noting that results of the above kind can
have clear practical consequences for prison managers. Thus, for ex-
ample, in a longitudinal analysis of recorded assaults against prison of-
ficers in England in the period 1988-93, Ditchfield (1997, pp. 37-42)
found that during these years the proportion of uniformed prison staff
under thirty in the English prison service increased sharply (from 16.5
percent to 28 percent), and hence that “a significant proportion of the
increased rate of assaults on staff since 198889 has been caused by the
exceptionally large increase in the numbers of young and inexperi-
enced staff joining the service” (p. vii),?

C. Conclusions
Although research on prisoner-staff violence is underdeveloped, it
seems clear from the available literature that this kind of behavior is

* It is also possible that the respondents to the staff survey (used in Ditchfield’s sec-
ond study) had formally recorded assaults principally in mind.

“ Though see n. 40 above.

“ In a recent time-series analysis in Canada, Walters (1998) found that, at an aggre~
gate level within the prison system as a whole, mean length of service by staff was posi-
tively associated with violence levels, Walters seeks to interpret this result in systemic
terms, but the mechanisms that might be involved are not altogether cleat.
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intimately bound up with the core issues of daily routines and of staff-
prisoner velationships to which attention was drawn in the Introduction
to this essay. There is some evidence that such assaults are closely con-
nected to the potential “friction points” of the prison regime (e.g.,
searches) and of the prison day (e.g., morning unlock). But there is also
evidence that some officers may be more skilled than others in han-
dling these “friction points,” and that officers’ age and prior experi-
ence may be key variables in this regard. There is, further, at least a
hint (in Ditchfield’s 1997 finding about minimum-security prisons)
that skilled officer handling of friction points may be of less practical
significance for the assault levels in low-security prisons, perhaps be-
cause the regimes in such prisons have fewer potential friction points.
There is clearly here a rich seam for future research, which should be
intimately linked to the understudied but important topic of staff-
prisoner relationships in prisons (see Liebling and Price 1999).

VL. Prisoner-Prisoner Violence

Part of the aim of this essay is to consider interpersonal prison violence
within the daily frameworks of the prison social order. From such a
perspective, when we turn from prisoner-staff to prisonet-prisoner in-
terpersonal violence, we move—at least to some extent—into a differ-
ent social world. This is the social world of the prisoner subculture, of
shifting alliances between groups of prisoners and of antagonisms that
may culminate in a serious assault in an unsupervised place, Indeed,
some have portrayed the prisoners’ hidden world as akin to a Hobbes-
ian “state of nature,” and a “war of every man against every man”:

For warre, consisteth not in Battell onely, or the act of fighting;
but in a tract of time, wherein the Will to contend by Bactell is
sufficiently known. . . . For as the nature of Foule weather, lyeth
not in a showre or two of rain; but in an inclination thereto of
many dayes together; So the nature of War, consisteth not in actuall
fighting; but in the known disposition thereto, during all the time there
is mo assuyance to the contrary. . . .

In such condition, there is no place for Industry; because the
fruit thereof is uncertain: and consequently no Culture of the
Earth, no Navigation, . . . ; no Arts; no Letters; no Society; and
which is worst of all, continuall feare, and danger of violent death; and
the life of man, solitary, poore, nasty, brutish, and short. (Hobbes
1973, pp. 6465, emphasis added)
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Interpersonal Violence and Social Order in Prisons 269

There are in the prisons literature anecdotal accounts, seemingly car-
rying a ring of validity, that paint a picture of inmate society very close
to Hobbes’s nightmarish vision. Lowman (1986), for example, com-
ments that “even the most naive of new inmates soon come to realise

the pervasiveness of the rule of force” (p. 255) in the prisoners’ world,

and he offers a harrowing real-life example of the kind of social choices
and pressures that may be forced on prisoners (p. 256).

And yet there is a paradox. Some recent researchers have carried out
surveys of prisoners’ sense of safety, with surprisingly positive results.
King and McDermott (1995, pp. 141-42), for example, asked their
sample of prisoners to rate in general terms how safe or dangerous was
the prison in which they were located. For all five prisons taken to-
gether, the mean response (on a five-point scale from ~2 [very danger-
ous] to +2 [very safe]) was +0.45, though these scores did vary sub-
stantially by prison.® O’Donnell and Edgar (19964, 1999) in their
Oxford study, asked the rather more specific question whether their
respondent-prisoners felt safe from assault, and received positive an-
swers from 60 percent or more in all four of the institutions they stud-
ied, despite the high self-reported victimization rates in these institu-
tions (see table 3).%

How can we explain this apparent paradox (hereafter referred to as
the “safety paradox”)—of the frequently described “pervasiveness of
the rule of force” in the inmate world, as against apparently much
more positive answers to questions on safety? No definitive answers to
this question can be offered in the present state of the research evi-
dence, but some suggestive pointers may be available,

A. Basic Aspects of the Inmate Experience

We may begin with two apparently near-universally agreed points
about the inmate experience. The first of these relates to the dominant
norms of the inmate world, the second to the dangerousness of certain
locations.

Lowman (1986, pp. 254-55) speaks of “two disciplines” in prison—
the discipline of the officials and the discipline of the inmate world.

#The “most unsafe” prisons were the local prison (Birmingham) and the maximum
security training prison: both had mean scores in the minus range.

#The O’Donnell-Edgar study did include a catergory B prison with some of the
functions of a local prison, but it did not include a maximum security prison (cf, n. 43
above). It is also worth observing that in the NPS, even higher overall safety levels were
reported (Dodd and Hunter 1992), but this could be a methodological artefact arising
from reluctance to admit lack of safety in prison to an unknown interviewer.
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270 Anthony E. Bottoms

Contrary to Foucault’s (1977) perception, Lowman argues that the
surveillance of officials “is nothing compared to that exercised by in-
mates over each other” for, except when locked alone in a single cell,
“one is never beyond the scrutiny of inmate eyes.” Moreover, many of
those eyes belong to people who advocate “the use of physical violence
as the ultimate resolution to all conflict,” in a value system that is truly
based on machismo (p. 248; see also Toch 1997, chap. 21 on “hyper-
masculinity and prison violence™).¥ While detailed accounts of inmate
value systems in the research literature vary, and there is also some
evidence that such systems may differ in different types of institution,
yet there are very few prison scholars who would argue that Lowman’s
portrayal of the core values of the inmate world is fundamentally mis-
conceived.

Lowman further points out that, for prisoners, “quite frequently
custodial staff are out of sight” (pp. 254~55); and it is this that makes
certain locations in the prison seem so potentially dangerous (on this,
see e.g., O’Donnell and Edgar 1999). There can be no reasonable
doubt that “out of sight” locations exist in most prisons and that they
are an obvious target area for prisoners wanting to settle conflicts by
force. :

Yet we must also note a third fact about the experience of being a
prisoner. While most new prisoners (especially first-timers) are disori-
ented and fearful on arrival in the prison, there is now substantial re-
search evidence that over time they gradually work out ways of coping
with this strange social world (see, e.g., Ericson 1975; Zamble and
Porporino 1988; Liebling and Krarup 1993). As far as I am aware, no
surveys of prisoners’ feelings of safety have yet analyzed such percep-
tions by phase of custody, but one might reasonably hypothesize from
the above-cited literature that this might be a relevant variable. One
might also expect, for the same reasons, that indices of violence and
victimization might vary with phase of custody, though as we have seen
(Subsec. IID above) the existing data on this point are at present very
inconclusive.

What is clearly lacking is adequate longitudinal data on how, as their
sentence progresses, prisoners view the surveillance and demands of
other inmates and their own ability to remain safe in this world. Nor

* Obviously these remarks are made in the context of prisons for males. The litera-
ture on violence in women’s prisons (see Subsec. I1E above) is not sufficiently well devel-
oped to be able to say with any confidence how far such comments would also hold true
in that different context.
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Interpersonal Violence and Social Order in Prisons 271

do we know much about the changing patterns of friendships and alli-
ances that prisoners enter into as time goes on. Without such data,
our knowledge of prisoner-prisoner violence and the “safety paradox”
mentioned in the introduction to this section, will necessarily remain
incomplete.

B. Personal Protection Strategies

Since there is no doubt that many prisoners face potential dangers
from at least some other prisoners, analyses of inmates’ personal pro-
tection strategies seem to be called for in any full account of prisoner-
prisoner violence. Again, however, the literature on this topic is sparse
(though see esp. McCorkle 1992).

Broadly, there seem to be several main kinds of personal protection
strategies available to prisoners. They include the following: (1) with-
drawal (avoid certain activities or certain areas of the prison, spend
more time in cell, etc.), (2) seek support from other inmates (e.g., from
one’s own home town), (3) seek support or formal protection from staff;
(49) “suspended identity” and temporary manipulation of self-image (at-
tempt, at least to an extent, to suspend one’s preprison identity and to
construct an inauthentic prison identity through impression manage-
ment, e.g., by appearing more “macho” than one really is), (5) utiliza-
tion of skills (make available to other inmates any special skills that one
possesses—e.g., well-educated prisoners helping others to frame peti-
tions), (6) passive-aggressive protection (e.g., acquire homemade weapons
and make clear to other prisoners that one has done so), and (7) pre-
emptive strike (in McCorkle’s research [1992, p. 166], a number of pris-
oners suggested to the researcher that “ ‘getting tough’ often requires
more than ‘tough talk’”; for a full analysis of a preemptive strike of
this kind [“Incident LL1"”] in a maximum-security prison, see Sparks,
Bottoms, and Hay [1996], pp. 239, 253-55).

McCorkle’s (1992) evidence, based on a study in Tennessee, was that
individual prisoners might often adopt several different personal pro-
tection strategies at various points in their sentence. But two broad
styles of personal protection tended to predominate: namely
“withdrawal/avoidance,” a strategy especially adopted by fearful,
older, and socially isolated inmates; and “aggressive and proactive
techniques,” especially adopted by younger inmates. Unfortunately,
however, McCorkle did not include all of the above-listed strategies
within his research framework; in particular, he omitted the “sus-
pended identity” approach. Empirical support for the adoption of
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272 Anthony E. Bottoms

“suspended identity” strategies by prisoners has been provided by
Schmid and Jones (1991), who argue that by embracing this approach
“inmates are able to forestall more radical identity change and to
maintain a general sense of identity continuity for most of their prison
careers” (p. 415). It is therefore at least possible that the adoption of
impression management techniques of this sort may help prisoners to
feel safe in prisons, despite the apparent “pervasiveness of the rule of
force” in the culture around them. However, at present such a sugges-
tion must remain speculative.

We noted in the previous subsection some research evidence to the
effect that prisoners, from a position of initial disorientation, gradually
develop ways of coping with the social wotld of the prison. There is
no evidence, at present, concerning the extent to which prisoners’ per-
sonal protection styles may alter as these “prison coping strategies”

gradually gain ground, but this topic also would appear to be worthy

of future exploration.

C. Daily Routines and Daily Choices

From one perspective, being a prisoner among prisoners is a lifestyle
that requires continual choices. Do I try to be friendly to Inmate X or
to avoid him? If I am waiting to use the telephone and another pris-
oner seeks to usurp my place in the line, what do I do? Do I shout
insults at other prisoners to show that I am “one of the lads,” even if
I might receive a mild assault in response? (see, generally, Edgar and
O’Donnell 1998).

Choices of this kind are clearly relevant to the incidence of prisoner-

prisoner violence. McCorkle (1992) usefully reminds us that many

physical assaults between prisoners “follow challenges to machismo,
strivings for status, or disreputable dealings on the sub rosa economy”
(p- 170). Hence, choosing to engage such activities will, prima facie,
increase the risk of violent victimization; yet some striving for status
or machismo often seems to the individual inmate to be necessary for
survival in the inmate world (on this paradox, see further Edgar and
O’Donnell [1998]). By contrast, continual withdrawal from challenges
to status or machismo might well be “interpreted by aggressive in-
mates as signs of weakness and vulnerability,” so that those who “opt
out” in this way “risk being assigned to a pool of victims who can easily
be robbed . . . or dominated” (McCorkle 1992, p. 170).

These dilemmas posed by McCorkle take us back to the very impor-
tant distinction, made by O’Donnell and Edgar, and supported in their
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data, between “mutual victimization” (those who were victims and ag-
gressors in different assault incidents) and “vulnerable victimization”
(those who were repeatedly victimized without retaliation) (see also
Edgar and O’Donnell 1998). We lack research evidence on this point,
but from an analytic standpoint it would seem that avoidance of the
“vulnerable victim” status must rank as the highest priority for com-
fortable survival in the inmate world. If that is right, then successful
“survival strategies” inevitably seem to court some risk of violent vic-
timization. But a crucial and so far unasked question seems to be, Is it
in fact possible to minimize one’s participation in activities that risk
violent victimization (such as striving for status or sub rosa trading)
while at the same time also avoiding the potential label of “vulnerable
victim”? Clearly, this kind of “tightrope-walking” will not be easy to
accomplish, but how many prisoners in fact successfully achieve it?
Such questions seem directly relevant to the “safety paradox” posed at
the beginning of this section,

D. Social Order and the Inmate World

At this point in the argument, it is worth returning to the broader
dimensions of order maintenance in prisons, previously discussed in
Section IV above. The analysis in Section IV explicitly included the
official power structure of the prison and interactions between staff
and prisoners as key elements in overall order maintenance. But, as

Cohen (1976) has usefully pointed out, within the more limited frame- .

work of the inmates’ social world, some different considerations may
apply when analyzing order. Most people, Cohen argues, if they are
the victim of a criminal or civil wrong, turn naturally to the official
agencies (police, courts, etc.) to obtain justice. But there are some so-
cial contexts in which, when one is wronged, “the prevailing attitude
and practice [in seeking redress] is some form of self-help or private
vengeance” (p. 12). There is widespread evidence, in the prisons litera-
ture, of prisoners’ reluctance to turn immediately to staff when victim-~
ized by other prisoners. Hence, alongside the broader questions of or-
der maintenance in prison (see Sec. IV above), for a full explanation of
prisoner-prisoner violence one also has to consider the question of so-
cial order within those parts of the inmate world that are based on
“private justice” and thus have only a partial connection to the official
structures.

Systems of private justice may sometimes be based on normative
consensus within a cohesive social group as is the case, for example, in
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many religious communities. But in a social context such as the pris-
oner community, where one has a “preference for private justice,” as
Cohen puts it, together with a notable lack of social cohesion in certain
respects,® then it is easy to see that the use or threat of violence may
become socially endemic. In truth, in such a social context violence has
for some actors a degree of positive social utility: “violence may be
used to establish, assert, and restore relationships, especially relation-
ships of dominance, where these relationships have been threatened by
challenges, by failure to exhibit appropriate deference, [or] by asser-
tions of autonomy incompatible with the demands of the relationship”
(Cohen 1976, p. 4).

It is worth reexamining the conceptual scheme of Section IV (see
esp. figs. 3 and 5), with the specific context of the prisoners’ world in
mind. In figure 5, box 8 (“staff deployment, approaches, and skills”)
occupies a central mediating position, but such influences are, at least
in a direct sense, largely absent in the inmates’ own social world
(though see Subsec. VIE below), Moreover, within the prisoners’
world there is little compliance based on legitimacy, for few (if any)
prisoners are recognized as having legitimate authority (as opposed to
coercive authority) over their peers. Hence, within the prisoners’ own
world there is a variant kind of social order existing within the broader
social order of the prison and unusually weighted toward coercive
power and towards instrumental/prudential reasons for compliance.
Not surprisingly; in such a social world violence is never far below the
surface.

In Section IVC above, the definition of “order” given by Sparks,
Bottoms, and Hay (1996, p. 119) was quoted. The first part of that
definition characterizes order as “any long-standing pattern of social
relations . . . in which the expectations that participants have of one
another are commonly met, though not necessarily without contesta-
tion.” The literature on inmate subcultures in prisons has consistently
suggested that there is a kind of social order, in this sense, within the
prisoners’ own world: that is to say, there is a kind of patterning of

% Most inmates do normatively assent to certain values such as the “preference for
private justice” itself. Some sociological research studies (such as that of Sykes [1958])
have emphasized the pressures within inmate society toward the adoption of a value
stance of “inmate solidarity,” but even such analyses readily concede that in practice the
inmate world contains many individuals who do not act fully in accordance with the code
of “solidarity” (see e.g., Sykes [1958], chap. 5, on the various “argot roles” in the prison
he studied).
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social relationships and some common understandings about how to
“go on” in this social milieu, so that, to an extent at least, mutual ex-
pectations are “commonly met.”¥ Hence, the evidence that we have
about the prisoners’ own world suggests both that it is a special kind
of social context unusually weighted toward coercive power and that it
nevertheless frequently contains elements of predictability and order.
These considerations seem highly relevant to the “safety paradox”
posed in the introduction to this section, though no studies yet exist
that analyze the safety paradox in these terms.

E. The Role of the Prison Staff

There is sometimes a tendency, when discussing prisoner-prisoner
violence, to assume that this topic can be appropriately discussed with
only minimal reference to the official routines and management of the
prison. But such an assumption is false, as is evidenced by—in different
ways—the Texas experience of the 1980s and the literature on new
generation architecture and direct supervision (see Sec. III above). In
Texas, management changes forced on the department of corrections
by the courts led, indirectly and temporarily, to a massive increase in
inmates’ acquisition of makeshift weapons for self-protection and vio-
lence. Management changes designed to calm the system then achieved
a reduction of this kind of personal protection strategy. In new genera-
tion prisons, the different physical layout and recommended manage-
ment style could and should lead to the custodial staff being out of
sight of the inmates far less often than in most traditional prisons,
which obviously might well have effects on prisoner-prisoner violence.
All this being the case, general questions relating to the maintenance
of order in prisons (see Sec. IV above) are by no means irrelevant to
issues of prisoner-prisoner assault but are in fact integrally related to
them-—even if, when discussing prisoner-prisoner assaults, one also has
to take account of certain special features of the inmate social world.

Since it seems therefore that changing the official routines or man-
agement of the prison can indeed indirectly affect prisoner-prisoner
violence levels, there is a concomitant challenge to prison administra-
tors to consider how they might best achieve reductions in prisoner-
prisoner violence by thoughtful management changes.

# For a brief overview of the literature on the sociology of prisons, with references,
see Sparks, Bottoms, and Hay (1996), chap. 2.

This content downloaded from 198,91,32.137 on Tue, 28 Jan R ILITE‘HRARSO N 8'03 1 7 89

All use subject to JSTOR Terms and Conditions




276 Anthony E. Bottoms
REFERENCES

Adams, K. 1992. “Adjusting to Prison Life.” In Crime and Justice: A Review of
Research, vol. 16, edited by Michael Tonry. Chicago: University of Chicago
Press.

Adams, R. 1992. Prison Riots in Britain and in the U.S.A. London: Macmillan.

Ahmad, S. 1996, “Fairness in Prison.” Ph.D, dissertation, University of Cam-
bridge.

Atas, R. 1983. “Crime Site Selection for Assaults in Four Florida Prisons.”
Prison Journal 53:59-72.

Balvig, F. 1988. Delinquent and Not-Delinquent Youth: A Study on Self-Reported
Delinquency among Youth in a Metropolitan Suburb in Denmark (Kriminalistisk
Instituts Stencilserie no. 43). Copenhagen: University of Copenhagen, In-
stitute of Criminal Science.

Baskin, D. R,, I. Sommers, and H. J. Steadman. 1991, “Assessing the Impact
of Psychiatric Impairment on Prison Violence.” Journal of Criminal Fustice
19:271-80.

Bedau, H. A. 1982. “Background and Developments.” In The Death Penalty in
America, 3d ed., edited by H. A. Bedau, New York: Oxford University Press.

. 1997. “Prison Homicides, Recidivist Murder and Life Imprisonment.”
In The Death Penalty in America: Current Controversies, edited by
H. A. Bedau. New York: Oxford University Press.

Beetham, D. 1991, The Legitimation of Power. London: Macmillan.

Bidna, H. 1975. “Effects of Increased Security on Prison Violence.” Journal of
Criminal Justice 3:33-46. ,

Bijleveld, C. C. J. H. 1998. “Methodological Issues in the Study of Domes-
tic Violence Prevalence.” European Fournal on Criminal Policy and Research
6:607-15.

Bottomley, K., A. Liebling, and R. Sparks. 1994. “Barlinnie Special Unit and
Shotts Unit: An Assessment.” Occasional Paper no. 7/1994. Edinburgh:
Scottish Prison Service.

Bottoms, A. E., W. Hay, and R. Sparks. 1990. “Situational and Social Ap-
proaches to the Prevention of Disorder in Long-Term Prisons.” Prison
Journal 80:83--95,

Bottoms, A. E., and R. Light, eds. 1987. Problems of Long-Term Imprisonment,
Aldershot: Gower.

Bottoms, A. E., and R. Sparks. 1997, “How Is Order in Prisons Maintained?”
In Security, Justice and Order in Prisom: Developing Perspectives, edited by
A. Liebling. Cambridge: University of Cambridge, Institute of Criminology.

Bowker, L. 1980. Prison Victimization. New York: Elsevier.

Boyle, J. 1984. The Pain of Confinement. London: Canongate,

Braswell, M. C., R. H. Montgomery, Jr., and L. X. Lombardo, eds. 1994,
Prison Violence in America, 2d ed. Cincinnati: Anderson.

Clarke, R. V. 1995. “Situational Crime Prevention.” In Building 4 Safer Society:
Strategic Approaches to Crime Prevention, edited by M. Tonry and D. P. Far-
rington. Vol. 19 of Crime and Justice: A Review of Research, edited by M.
Tonry. Chicago; University of Chicago Press.

This content downloaded from 198.91,32.137 on Tue, 28 Jan RLITE'KRARSO N S-O 3 1 7 9 0

Ali use subject to JSTOR Terms and Conditions




Interpersonal Violence and Social Order in Prisons 277

Cohen, A. K. 1976. “Prison Violence: A Sociological Perspecitve.” In Prison
Violence, edited by A. K. Cohen, G. F, Cole, and R. G. Bailey. Lexington,
Mass.: D. C. Heath & Co.

Colvin, M. 1992. The Penitentiary in Crisis: From Accommodation to Riot in New
Mexico. Albany, N.Y.: SUNY Press.

Cook, T. D., and D. T. Campbell. 1979. Quasi-experimentation: Design and
Analysis Issues for Field Settings, Boston: Houghton Mifflin.

Cooke, D. J. 1989. “Containing Violent Prisoners: An Analysis of the Barlin-
nie Special Unit.” British Journal of Criminology 29:129-43,

- 1991. “Violence in Prisons: The Influence of Regime Factors.” How-
ard Journal of Criminal Justice 30:95-107.

Cooley, D. 1993. “Criminal Victimization in Male Federal Prisons.” Canadion
Journal of Criminology 35:479-95.

Cressey, D. R., ed. 1961, The Prison: Studies in Institutional Organization and
Change. New York: Holt, Rinehart, & Winston.

Crouch, B. M., and J. W. Marquart. 1989. An Appeal to Fustice: Litigated Reform
of Texas Prisons. Austin: University of Texas Press.

Davies, W. 1982. “Violence in Prisons.” In Developments in the Study of Crimi-
nal Bebaviour, vol. 2, edited by P. Feldman. Chichester: Wiley.

Davies, W., and P. W. Burgess. 1988. “Prison Officers’ Experience as a Pre-
dictor of Risk of Attack: An Analysis within the British Prison System.”
Medicine, Science and the Law 28:135-38.

Ditchfield, J. 1990. Control in Prisons: A Review of the Literature. Home Office
Research Study no. 118. London: H.M. Stationery Office.

. 1997. “Assaults on Staff in Male Closed Fstablishments: A Statistical
Stady.” Home Office Research and Statistics Directorate Internal Paper.
Unpublished manuscript. London: Home Office.

Dodd, T., and P. Hunter. 1992. The National Prison Survey, 1991. London:
H.M. Stationery Office.

Edgar, K, and I. O’Donnell. 1998, “Assault in Prison: The ‘Victim’s’ Contri-
bution.” British Journal of Criminology 38:635-50.

Eigenberg, H. M. 1994. “Rape in Male Prisons: Examining the Relationship
between Correctional Officers’ Attitudes toward Male Rape and Their
Willingness to Respond to Acts of Rape.” In Prison Violence in America, 2d
ed,, edited by M. C. Braswell, R. H. Montgomery, Jr., and L. X. Lombardo.
Cincinnati: Anderson.

Ellis, D., H. G. Grasmick, and B. Gilman. 1974. “Violence in Prisons: A So-
ciological Analysis.” American Journal of Sociology 80:16~43,

Ericson, R. V. 1975. Young Offenders and Their Social World, Farnborough:
Saxon House. »

Farbstein, J. D., D. Liebert, and H. Sigurdson. 1996, Audits of Podular
Direct-Supervision Fails. Washington, D.C.: National Institute of Correc-
tions.

Farbstein, J. D., and R. Wener. 1989. 4 Comparison of Direct and Indirect Super-
vision Correctional Facilities. Washington, D.C.: National Institute of Correc-
tions.

Farrington, D. P. 1997. “Human Development and Criminal Careers.” In The

This content downloaded fiom 198,91,32,137 on Tue, 28 Jan RILIT‘E‘NRARS O N S"O 3 1 79 1

All use subject to JSTOR Terims and Conditions




278 Anthony E. Bottoms

Oxford Handbook of Criminology, 2d ed., edited by M. Maguire, R. Morgan,
and R. Reiner. Oxford: Clarendon.

Foucault, M. 1977. Discipline and Punish: The Birth of the Prison. London: Allen
Lane.

Gaes, G. 1994. “Prison Crowding Research Re-examined.” Prison Fournal
74:329-63.

Giddens, A. 1984. The Constitution of Society. Cambridge: Polity.

- 1987. Social Theory and Modern Sociology. Cambridge: Polity.

Goetting, A., and R. M. Howsen. 1986. “Correlates of Prisoner Misconduct.”
Journal of Quantitative Criminology 2:49-67.

Goffman, E, 1961. Asylums. Garden City, N.Y.: Anchor Books.

Goodstein, L., and K. N. Wright. 1989. “Inmate Adjustment to Prison.” In
The American Prison: Issues in Research and Policy, edited by L. Goodstein and
D. L. MacKenzie. New York: Plenum.

Graham, J., and B. Bowling. 1995. Young People and Crime. Home Office Re-
search Study no. 145. London: Home Office.

Harer, M. D., and D. J. Steffensmeier. 1996. “Race and Prison Violence.”
Criminology 34:323-55.

Hirschi, 'T. 1969. Causes of Delinguency. Berkeley: University of California
Press. '

Hobbes, T. 1973, Leviathan. Everyman’s Library edition, London: Dent.
(Originally published 1651.)

Home Office. 1985. New Directions in Prison Design. London: H.M. Stationery
Office.

. 1987. Special Units for Long-Term Prisoners: A Report by the Research and
Advisory Group of the Long-Term Prison System. London: H.M. Stationery

ffice.

Human Rights Watch. 1996. 4l Too Familiar: Sexual Abuse of Women in U.S.
State Prisons. New York: Human Rights Watch,

Irwin, J. 1970. The Felon. Englewood Cliffs, N.J.: Prentice-Hall.

Jacobs, James B. 1977. Stateville: The Penitentiary in Mass Society. Chicago: Uni-
versity of Chicago Press.

James, A. L., A. K. Bottomley, A. Liebling, and E. Clare. 1997. Privatising
Prisons: Rbetoric and Reality. London: Sage.

Jones, M. 1968. Social Psychiatry in Practice: The Idea of the Therapeutic Commu-
nity. Harmondsworth: Penguin.

King, R. 1985. “Control in Prisons.” In Accountability and Prisons, edited by M.
Maguire, J. Vagg, and R. Morgan. London: Tavistock.

. 1991, “Maximum Security Custody in Britain and the USA: A Study

of Gartree and Oak Park Heights.” British Journal of Criminology 31:126~
52. '

King, R. D., and K. McDermott. 1990. “ ‘My Geranium Is Subversive’; Notes
on the Management of Trouble in Prisons.” British Fournal of Sociology
41:445-71.

. 1995. The State of Our Prisons. Oxford: Clarendon,

Kratcoski, P. C. 1988, “The Implications of Research Explaining Prison Vio-
lence and Disruption.” Federal Probation 52(1):27~32.

This content downloaded from 198,91,32.137 on Tue, 28 Jan RLITE'KRD@\RSO N S"O 3 1 792

All use subject to JSTOR Terms and Conditions




Interpersonal Violence and Social Order in Prisons 279

Liebling, A., and H. Krarup. 1993. Suicide Attempts and Self-Injury in Male Pris-
ons. London: Home Office.

Liebling, A., G. Muir, G. Rose, and A. Bottoms. 1999. “Incentives and Earned
Privileges for Prisoners: An Evaluation.” Research Findings no. 87. Lon-
don: Home Office,

Liebling, A., and D. Price. 1999. An Exploration of Staff-Prisoner Relgtionships
at HMP Whitemoor. London: Prison Service,

Light, S. C. 1991. “Assaults on Prison Officers: Interactional Themes.” Justice
Quarterly 8:243-61,

Lowman, J. 1986. “Images of Discipline in Prison.” In The Social Dimensions
of Law, edited by N. Boyd. Scarborough: Prentice-Hall Canada.

Lynch, J. 1995. “Crime in International Perspective.” In Crime, edited byJ. Q.
Wilson and J. Petersilia. San Francisco: ICS.

MacKenzie, D. L. 1987. “Age and Adjustment to Prison: Interactions with At-
titudes and Anxiety.” Criminal Justice and Bebavior 14:427-47.

Maitland, A. S., and R. D. Sluder, 1998. “Victimization and Youthful Prison
Inmates: An Empirical Analysis.” Prison Journal 78:55-73.

Mandaraka-Sheppard, A. 1986. The Dynamics of Aggression in Women's Prisons
in England. Aldershot: Gower.

Marquart, J. W. 1986. “Prison Guards and the Use of Physical Coercion as a
Mechanism of Prisoner Control.” Criminology 24:347~66.

Maung, N. A. 1995. “Survey Design and Interpretation of the British Crime
Survey.” In Interpreting Crime Statistics, edited by M. A, Walker. Oxford:
Clarendon.

McCorkle, R. C. 1992. “Personal Precautions to Violence in Prison.” Criminal
Justice and Bebavior 19:160-73,

O’Donnell, I, and K. Edgar. 19964. “The Extent and Dynamics of Victimiza-
tion in Prisons.” Research Report to the Home Office. Unpublished
manuscript. Oxford: University of Oxford Centre for Criminological Re-
search.

- 19964, “Victimization in Prisons.” Research Findings no. 37, London:

Home Office, Research and Statistics Directorate.

. 19984, “Bullying in Prisons.” Occasional Paper no. 18. Oxford: Uni-

versity of Oxford Centre for Criminological Research.

. 1998h. “Routine Victimization in Prisons.” Howard Journal of Criminal

Fustice 37:266~79,

+ 1999. “Fear in Prison.” Prison Journal, vol. 79 (forthcoming).

Paternoster, R., R, Brame, R, Bachman, and L. W, Sherman. 1997, “Do Fair
Procedures Matter? The Effect of Procedural Justice on Spouse Assauit.”
Law and Society Review 31:163-204,

Petersilia, J. 1983. Racial Disparities in the Criminal Justice System. Santa Mon-
ica, Calif: Rand.

Poole, E. D., and R. M. Regoli. 1980, “Race, Institutional Rule Breaking and
Disciplinary Response: A Study of Discretionary Decision Making in
Prison.” Law and Society Review 14:931-46,

Porporino, F. J., and E. Zamble. 1984. “Coping with Imprisonment.” Cana-
dian Journal of Criminology 26:403-22.

This content downloaded from 198,91.32.137 on Tue, 28 Jan R lLlTE‘HRDQ\RS O N S"O 3 1 7 93

All use subject to JSTOR Tertns and Conditions

e oI Sm Tl



280 Anthony E. Bottoms

Quay, H. C. 1984. Managing Adult Inmates. College Park, Md.; American Cor-
rectional Association.

Ruck, S. K. 1951. Paterson on Prisons, London: Muller,

Schmid, T. J., and R, S, Jones. 1991. “Suspended Identity: Identity Trans-
formation in a Maximum Security Prison.” Symbolic Interaction 14:415~
32,

Sellin, T 1967. “Prison Homicides.” In Capital Punishment, edited by T. Sel-
lin. New York: Harper & Row.

Silberman, M. 1995. A World of Violence: Corvections in America, Belmont, Ca-
lif.: Wadsworth.

Sourcebook of Criminal Fustice Statistics. Various years. Washington, D.C.: U.S.
Department of Justice, Bureau of Justice Statistics.

Sparks, R., and A. E. Bottoms. 1995. “Legitimacy and Order in Prisons.” Brit-
ish Fournal of Sociology 46:45-62. _

Sparks, R., A. E. Bottoms, and W. Hay. 1996. Prisons and the Problem of Order.
Oxford: Clarendon.

Statistics of Offences against Prison Discipline. and Punishments in England and
Wales, Various years. London: H.M. Stationery Office,

Sykes, G. M. 1958. The Society of Captives. Princeton, NJ.: Princeton Univer-
sity Press. :

Sylvester, S. F., J. H. Reed, and D. O. Nelson. 1977. Prison Homicide. New
York: Spectrum.

Thomas, C. W., D. Petersen, and R. Zingraff. 1978, “Structural and Social
Psychological Correlates of Prisonization.” Criminology 16:383-93.

Tischler, C. A,, and J. W. Marquart. 1989. “Analysis of Disciplinary Infraction
Rates among Female and Male Inmates.” Journal of Criminal Justice 17:507~
13.

Toch, H. 1977. Living in Prison: The Ecology of Survival. New York: Free Press.

. 1997, Corrections: A Humanistic Approach. Guilderland, N.Y.: Har-
row & Heston,

Toch, H., and K. Adams. 1989. Coping: Maladaptation in Prisons. New Bruns-
wick, N.J.: Transaction,

Tyler, R. T. 1990, Why People Obey the Law. New Haven, Conn.: Yale Univer-
sity Press.

Useem, B., and P. A. Kimball. 1989. States of Siege: U.S. Prison Riots, 1971~
1986. New York: Oxford University Press.

van Dijk, T., S. Flight, E. Oppenhuis, and B. Duesmann. 1998. “Domestic Vi-
olence: A National Study of the Nature, Size and Effects of Domestic Vio-
lence in the Netherlands.” European Journal on Criminal Policy and Research
6:7-35.

von Hirsch, A. 1993. Censure and Sanctions. Oxford: Clarendon.

von Hirsch, A., A. E. Bottoms, E. Burney, and P.-O. Wikstrom. 1999. Crimi-
nal Deterrence and Sentence Severity, Oxford: Hart,

Walters, G. D. 1998. “Time Series and Correlational Analyses of Inmate-
Initiated Assaultive Incidents in a Large Correctional System.” Inter-
national Journal of Offender Therapy and Comparative Criminology 42:124-32.

Ward, D. 1987. “Control Strategies for Problem Prisoners in American Prison

’

‘This content downloaded from 198.91,32.137 on Tue, 28 Jan RILITE‘HRARSO N 8-03 1 7 94

Alluse subject to JSTOR Terms and Conditions




Interpersonal Violence and Social Order in Prisons 281

Systems.” In Problems of Long-Term Imprisonment, edited by A. E. Bottoms
and R. Light, Aldershot: Gower.

Wener, R. 1994. “An Environmental Model of Violence in Institutional Set-
tings.” Division 34 Presidential Address, American Psychological Associa-
tion. Division 34 Newsletter (October 14),

Wener, R., W. Frazier, and J. Farbstein. 1985, “Three Generations of Evalua-
tion and Design of Correctional Facilities.” Environment and Bebavior
17:71-95. :

Whatmore, P, B, 1987. “Barlinnie Special Unit: An Insider’s View.” In Prob-
lems of Long-Term Imprisonment, edited by A. E. Bottoms and R. Light. Al-
dershot: Gower.

Wolfson, W. P, 1982. “The Deterrent Effect of the Death Penalty upon
Prison Murder.” In The Death Penalty in America, 3d ed., edited by H. A.
Bedau. New York: Oxford University Press.

Wooldredge, J. D. 1994, “Inmate Crime and Victimization in a Southwestern
Correctional Facility.” Fournal of Criminal Justice 22:367-81.

Woolf, Lord Justice. 1991, Prison Disturbances April, 1990, London: H.M. Sta-
tionery Office.

Wright, K. 1985, “Developing the Prison Environment Inventory.” Journal of
Research in Crime and Delinquency 22:257~77.

Wright, K. N. 19914. “A Study of Individual, Environmental and Interactive
Effects in Explaining Adjustment to Prison.” Fustice Quarterly 8:217-42.

. 19914, “The Violent and Victimized in the Male Prison.” Journal of
Offender Rebabilitation 16:1-25,

Wright, K. N., and L. Goodstein. 1989. “Correctional Environments.” In The
American Prison: Issues in Research and Policy, edited by L. Goodstein and
D. L. MacKenzie. New York: Plenum.

Wrong, D. 1994. The Problem of Order: What Unites and Divides Society. Cam-
bridge, Mass.: Harvard University Press.

Zamble, E., and F. J. Porporino. 1988. Coping, Bebavior and Adaptation in
Prison Inmates. New York: Springer-Verlag.

This content downloaded from 198,91.32.137 on Tue, 28 Jan ﬁ IL.ITI‘;'HRARS O N S"O 3 1 795

All use subject to JSTOR Terms and Conditions




Appendix C




)] DODT"
1EALLH REPOR]

PRACTICE » ADMINISTRATION « LAW

Vol. 13 No. 1

The
Colorado
Study vs. the
Reality of
Supermax

by Stuset Grasstan, M.D., 1D,
wnid Terry Rupers MDD, M.S.R

Just nbouteveryonswho hias takefr
a serious look at long-term lsolated
confinement (s snpermaximum
securily or lopgsterny adininistiurive
segregation) has concluded there Js
serious hiaem frony long-tera isolived
confinement. Mostof the published
research regarding inmate mental
health in solitary has been. based
vpon record review and clinioal infer«
view. That body of work isextensive,
and 1t {s supported by a plethora of
retated studies.

Thereare studlesof the 19 Amior
ican Peaitentiury System, stodies of
the 19¢h-eatly 20th Century Gerw
man wedieal lteratuee; the extensive
research resulting from the Korean
Warand KGB interrogation practices,
the resenrch régarding profound sens
sory deprivation precipitated by those
coneerns, us well me the lterstore
regarding other situdtions of social
and pereepiual deprivation. There
are also studiey of medical sittions,
explorers, the experience of workers
wintering uveratpolar work stations,
aried 8o forth. And then there are the
many rigorous reports and dechua~
tions filed with the courts regarding
the harmiul effects of long-ferm iso-
lated conftnement, including many

See CONTINEMENT, poge 9
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Psychological Effects of
Administrative Segregation:
The Colorado Study

by Jeffrey L, Metaner, MLD,
andd Manreen L, O‘K‘e&fx}, M.A,

O'Keefe, Klebeand Stackeretal, (2010)
have recently comploted o sigalficant
researel praject entitled “One Year Longi-
tudinal Study of the Psychologleal Effects
of Administrative Segregation,” which was
funded by the Nattonal nstitute of Justice
{M1D). This brief article will highlight fing.
ings Trom this research, which are detuiled
Iritheir 163-page public report that has been
submitted to N1

Controversy exists regarding the wide
use of long-tenm loekdowt Housing units
(hen 23 hinurs per day confinament in cells)
with specific reference to mental health
issues. Por pusposes of thelr paper, these
authors referred to such unfls a4 adminis-
trative segrogation (AS). They polnt out
that crities have srgued that the conditions
of AS confinement exacerbate syraptoris
of mental Mness and create mental illness
whiere none praviously existecd,

Related, i part, to the searelty of rel-
wvant researcls in this area that is not sig-
niffcantly assoviated with sither bias or
methodolopieal flaws, this longitudinal
study's priroary goats and hypotheses were
deseribed as follows,

Goal I: To derermine which, if any,
psyehological domalns are qffected,
and in which divection, by the differ-
eut prison enviromuents. A wmaltitde
of psychologival dimensions were
exunined, dawing from those most
often eited in the literature. The brod
construets of inferest wore depras
sion/hopelessness, anxiety, psychosis,
withdeawal and alienation, bhostil-
ity and anger vontrol, somatization,

hypersensitivity, and cognitive impair-
ment. We bypothesized that offend-
ers iy segregation would develop an
array of psychological symptoms
consistent with the SHU syndrome [as
deseribed by Grassinn and Pricdman
{1986)]. with elovativns avross the
cight construeis.

Goal 2: T assess whather offenders
with mental #iness decompensate dif-
Serentially from these without mental
iflness, We were purticilarly fnterested
in whethor Jong-term segregation had
adifferential impact based on the prog-
encs of mental ilness in offenders, We
sought answers to the following ques-
tions: Does AS exacerbale symptoms
in offenders withmental iiness? Does
AS credte symptoms of mental iliness
in those who did nat exhibit any at
placement? Tt was hypothesized that
offenders with and without mental
iness waoiild deterioraic over time, but
the rite at which it oceirred would be
more rapld and oiore exireme for the
mentally il

Goal 3: To compare the impact

v of long-term segregation against the

general prisonsetting und a psychiat-
rieare prison, In (his study, the psy-
shologival and bohavioral symptoms
of offenders in AS were compared
to similar offenders who were sent
to San Carlos Correctional Facility
(SCCP) or returned to the general
prison popalation pursuant an AS

See PSYCHOLOGICAL, next page

This issuro foruses exclusively on Admindstrative Segregations primarily on the
“Colorado Study”
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hearing, This study used a repedied
measures design over the course of
u year to explore whether psyelio-
logical distress was attributable to
the various prison envivonments. It
was hypothesized that inmutes tn
segregation would experience greater
psychological deterioration over time.
than the compatison groups. [SCCP Is
& "*psychiatric prison,” which provides
treatment that s less than a hospital
level of care but more than a specis
needs unit such as s provided in
SNULRTP, ICP, EOP, ete.].

‘This study also included an exami-
nation of individual characteristivs
sueh asmental health stalus, personal-
ity and traums Wistory o determine if
certain fuctors could predict patterns
of change. The prediction aualyses
were exploratory innatureand we did
not formulate o hypothesis about the
variables that might predict differen-
il rates of psychological decompin-
sation (O"Keefe, Klebe and Stucker
etal, 2010),

The study participants and meth-
odofogy deseribed by the suthors
included the followlng:

Stady particlpants included male
tnmates who were placed in AS and
comparison inmates in the general
populaton (GP), Placement into AS or
GiP conditions oceurred as a function

of routine prisou operations, pending
the outeome of thieir AB hearing, with-
out Jnvolvement of the researchers,
Allstudy participants classified 10 A8
ware waithsted for and plaved in the
Colorado State Penitentiary (CSP),
{nimates who returned to CH following
an AS hearing corprised the com.
parison groups, ['There were some
differences between groups on dermo-
graphics, institutional behavior, and
vieeds | fnmates in both of these study
conditions (AS, OP) were divided tnto
two groups--drmstes with mental
Hiness (MI) and with no mental ill-
ness (NI, There ars fower Inmates
with mental (ess than without, but
beeauss both subigroups were of equal
inlerest to this study, separate groups
enabled overselection of framules with
mentad Hiness,

A thivd comparison group was
includerl, This group tneluded mnates
with severs montal health problems
placed in SCCE [with patiorns of
prison misbehavior, us measured by
diseiplinary. violations], The purpose
of the SCCI somparison group was
to study inmates with serious mental
illnesy and behavioral problems who
were managed in a psyehiatric prison
seting.

Atotal of 302 male inmates were
approached to participate o the study,
Thirty refused 1o participate, Two
more offenders were considered n

passive refusal and were removed
for inappropriate sexual behavior
towards the researcher during the
first testing session. An addittonal 23
offenders [uter withdrew their consent,
although the data collected to the
point of their withdrawil was used,
Iy addition to refusals and withdraw-
als, 10 rates released prior fo the
end of the study due to discretionary
releases by the Parole Board and one
participant death.

Five testiug sessions were initlally
established at 3-month intervals,
beginning with the date ol consent and
initial administeation. Therefore, tests
were scheduled ut 3 months, 6 montls,
Smonths and 12 months after the base-
{ine nssessment. However, this sched-
ules was problematie Tor the AS groups,
When the study began, there was a
J-month average wait for mates to
b ansferred (o CSPdueto s shortage
of AS beds, Wiile on the waitlist, AS
inmates were held ina punitive segre-
gation bed attheir originating facility.
It was determined that the primary
goalwas to study inmates in a stngle
long-ternt segregation facility (CSP)
to fimit confounding variables and,
therefore, the baseline measure should
be collected upon placement into CSR
Howaever, it was also recognized that
significant changes could oceur while

See PSYCHOLOGICAL, page 12
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Some Observations About the Colorado
Segregation Study

by David Lovell and Hans Toch

O'Keefe et al, (2010) huve reloased
repurt elaiming to deal with “psychological
effects of adiministrative segragation,” This
is an ambitions undertaking because psy
chologival effects of prison environments
are difficult to deseribe, The difficultics
nrise beécause the same prison environment
can affect different inmates differently,
and because any given prisoner respons
differently to different environments, or
to the same environment under different
elecumstances, It bs therefore imporant o
understinid the precise environmental condi-
tons involved and the individual prisoners
exposed Lo these conditions. (Toch, 1992)
Who iy in Administrative
Begregation, and Why?

The O'Keefe surdy 15 set in Colorada,
and the first abservation to be made with
respect o thiy selting is that “administrative
segregation” in Colorado appears to be oy
withcareftee promisenity. Atthe ime of the
study, the Coloradersysiem had a numbser of
administrativesegrepation (A8) seitings, by
far the largest of whigh was o penitentiary
with 756 beds and o hefty waiting list. The
Colorado system bad 20,000 prisoners, Thig
mitans that fally 4% of the state's prison
population was being administratively
relegated o solitary conlinement,

Colorado used o formal dassification
schieme for all prisoners except thuse being
ndrninistratively sepregated. Ty telation o
these prisoners, the Report offers a Boflerplate
desceription of eriteria used by administrators
toy the effect that the prisoners who were
being segregated had beess found to “display
violent, dangerous, and disruptive behav«
fors," The study did notinelude information
about how Inferences relating 1o “violence,
dangerousness, and disruptiveness” were
diawn in Colorado, but the data raises some
disquiating---und ananswered--questons
about who was placed in AS, and why.

The study divides the inmates being
studied info “mentally il™ QM) and “non-
mentally 1™ (NMI) prisoners, and comspares
segrogated Mis and NMTs 1o their prosump-
tive countespans in the general population,
According to a table of group atiributes,
the segregated-—and presurmably, “violent,
dungerous and disruptive”™~NMls had

averaged 13,2 diseiplinary violations, corm-
pared to 16 vivlations for the non-segregated
NMIs, Though the vecorded prison mis-
behavior of these ssgregated Dmutes. wag
thus less froquent, they stoad out on dpother
attribute: Over half (34%) of the AS NMI
greup wag Flispanie, compared to 33% of
the counterpart (nonssegragated) group,
Here an obstacle to interpristation is raised
that ereps up repeatedly throughout the
raanuseript, Rewlors find themselves swims
miing in 4 flood of psyehometrie dats every
sooften a vlue drifts by, lacking, however,
a tethar 1o the context-to What was going
on arotud the prisoners and staff while thiey
arcledd outthis study-—-we are Jeft to guesy
whiat it night mean. Tn this-case, we know
that 45% of the CSF NM groups fad begn
identified as gany members, and we may
guess that sueh attributlons wer probably
responsible Tor the dispropoftionate pres-
ence of Hispanics i this group. What did
these prisoners say about thelrassigoment to
A8, howdid their seeounts differ from those
of non-affifisted participants or members of
ofher groups, snd Bow might thelralleglance
have affected thair apprarent resilience? We
can only speailate, thereby doing justics
neither to the efforts of the authors nor o
our eredibility as commentators,

As Tor the segregated M1 group, 44%
wig designated a8 needing sex-affender
treatoment, wid 349% as having rioeds relmed
ey “selfdestructiveness.” Pusplte U bald
agsertion tat *Colorado dogs not have pro-
teetive cosidy for inmates™ (p. $), tieso are
designations that plausibly deseribe a grovgy
ot prisoners requiting protection, though
hardly prisoners who, i 8 safe selting, would
become **viclent, dangerons and disruptive.”
For many-of them, AS niight have provided
refuge from gerioral population, and for all
we know (note the required qualification)
the nead for refuge might have triggered
the behavior that led to AS as well as their
willinigness w tolernte its restrictions.

Despite a lower proportion of sex
pffenders among AS fnmuies in Wash-
ington state (34%, 20% among the men-
tally i), administrators there classified

- fully onesthird of AS inmates as protection

cases (Lovell, 20007 Pacholke, 2010Y;
fartlieremore, unfike Colorado, Washington

provides other formally designaled protees
tive custody units, Indeed, protection cases
aften found their way e AS fo avoid being
fabeled “PC™ and presumed snitches. To
what uxtent simllar processes affected the
composition of Colorado’s AS population,
and the response of participants to Hving
there, we can-only guess.

Cotmter-Intuitive Findings

Contrary to the expectationsf the authors
as woll us ruuny observers and students of
SUPRITIRK soitings, the study s findings were
turgely inconsistent with onr hypotheses
and the bulk of Jierature that indicates AS
is extremply. detrimental fo inmatas with
and withowt mental iliness” (p. vill), Leah
iy through the report, we éncounter chart
after chart in which groups of participants
showed little change from the beginning o
the nd of the one-year study, or in which u
stight pattertyof change among CSP inmiales
was paratleled by their courterparts in gene
eral population, or in which the measured
charigey showed improventent rathier than
deteriorution. Most of (he tests were shced
into subsgales and recombingd into corpios-
Tres(one is templed to say, like the mortgages
backed securltivs that brovght down the bond
markdt are our geonomy); these compositss
e dritenddd o measuns the various “cons
struets” (withdraoval, alienation, lostility,
ot that ve been held to chiaracterdze the
harms of solltuy eonfinement. With 14 riga-
sures, four or five megsurement intervals,
five: groups, and 12 constrcts, the possible
data polats are abondant. Henee the flood of
date; and the difficulty of fincling an empiri-
wal srooring for a response other thar, itean't
be troe, Neverthelass, we will oy,

The most flabbergasting claim in the
Report is that the rossarchers bad recorded
an initlal gain in "psychological well-being™
among segrugaled prisoners. The authors
donot desceribe the conditions under which
this slleged “improvement” in“well-being™
oocwred, However, " when the study begun,
there wis a threg-month average walt perod
for- inmutes to by transferred .. due to a
shottige of AS beds," and, “while on the
waitlist, AS prisoners were being helid in

Sea SEGREGATION STUDY, next page
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punitive segregation at their originating
faciliy™ (. 19). Blsewhers (p. 93 the Report
notes that ponltive segregation celly in
Colorade are completely stripped down,
devoid of privileges, and strictly designed
for short-term punifive placement. This
cireumstance may have a bearing on the
fact that the O Keefe study could ehaim to
tiave: Townd ifs “fmprovement .., bebween the
first and second perind” (p. viif). Another
cireumstance s the AS hearing ttself which,
in some systems perhaps less salightened
than Colorado s can be anaversive experi-
ence in whicliinmates are told just why they
have no excuse for being so rotten that they
dusetve nothing better than the holp. Also
relevant is the fact that the first week of A8
in Coloradoe offers commensuritely puni-
tive conditions, despite the Tact that the AS
prisoners have prezomably done athing fir
whieh they could be punished,

Conditions of confingment in the peni-
tentiary in which he study took place are
fully eatalogued in the Report, but there
are ne inforences drawne—nor can any be
readily inferrat---about the “psychological
wffect” of the specific sets of deprivation
that are deseribed. We lhs have no way of
ascerigining to what oxtent the darmage that
is invarfably done in segregation settings
vulnerable prisoners by isolation, enforced
inactivity and sensory deprivation might be
neubalized or ameliorated by some elements
of the Colorado regime, such as outside
windows, chofee of television progiininilag,
art supplies, recrentional pames and pozzles,
convenient desk lights the prisoner ean
control, “eopritive classes,” monthily visits
wid weekly plione ealls, It is vonogivible,
thierefore, that for some undetermined subset
of study participants. the messured improve-
ment in psyehosocial functioning ean be
attributed 1o the relative comforts of AS,

We have mentioned these contextual
facts because the most salfent counter-
intuitive finding reported by O Keele and
her colleaguies Is the lack of significantdif-
{zrences in theirmeasures of “psychologieal
well-being " across confinement condltions
and over time. The passibility that mea-
sured gains in psychosoeial funetioning
reflect an impravement To circuristances,
hawever, rises questions about Just what
the tests wern weasuring, These doubts
are reinforced by two considerations: (1)
patterns in tie data suggesting substantial
but undescribed diversity within the various
groups being compareed, which miay reflect

© 2011 Givie Rosaarch Ingtitbts. Photacopying of othar roprocuction wiltsisul wiittisn prrmigsion s

weaknosses tn the methods of dnalysis
applied in this repeors: ared (2) the pecasional
devlativng from the predorminent patiern of
minimal change in status, or trends tn AS
participants mimicked by paralfe] changes
among el GF counterparts,

Grasping ab Straws

The exainples in this section are slirm
reeds in this river of data. On their owri,
they provide little hope of avolding the
interpretation that timates fare mueh bet<
ter than expected uader A8 conditions, We
deseribe ther here for two redsons, Cliven
the enonmous systemmtic effort and atten.
tian to detall represented by this study, the
authors deserve better than a declaration
that it uwust not be true. On the other hand,
these sxamples dlustrate our basis wrpu-
ment: inmates exhibit a varlety of patterns
aver L that sannot be understood inaver
ageterms arwvithout references to whi their
prison seltiegs fnear o them, Conseqiently,
despite the volume of data, no systeratic
interpritation of (he findings ts possible,
Al we have B questions.

Slopes and Average Values, One set of
summary statistics i presented fo Table 12
{p. 33) The values are not readily interpre-
table. sinee they are derived from composite
measures of “constructs” such as anxiety.
“Thee components are subssales swithin dif-
ferent instruments; selection of subseales is
supported by statistical measures of relinbil-
ity and “convergent valldiey,” Le., correlu-
Trohs nroeng results of the vardous subseales,
Subseale vatues are stadardized by cenior-
ing the medan vatue actoss the sample on O
and dividing by the standard deviation; ang
the-compaosite soarss represent meins of the
standnrdized subseales. So the mean valug
of 30 onanslety for the CSPMI group is
{13 standard deviations feom the mean of
the entice sarmple, Generously assurning that
we undlerstand these manipalations, wenote
that ins general the standard deviations forihe
gomposite scores e mucl greater thar the
means. We infer that averige scores mask
ponsiderable diversity among members of
the sume adminisirativaly defined groups
(CSP NMI, CSP ML GP NMI, ste.),

One method by which the authors assess
whether different groups chuange in different
waysover tirmne is “slope analysis,” in which
thie sopes of seores on each mensure i caleus
Tuted foreach participant, and tests ars ron
1o determine whether there ave significant
differences fn stope between, for example,
AS and GP inmates, Many of the charts,
however, display climbing svores from
one point to another, then o horizontal line,

“followed by adecivase, or the reverse, of a
Voor invérted V pattern, Bear i mind that
these patterns reflect average values within
groups, 5o there Is likely even more varfety
in patterns among individual inmates, Whit
factorsmipht tripger shifts in the trajectovies
of participants? We can only guess, but the
authory roight have asked the inmates and
reported patterns of responises.

“Thieses twew observations suggest that the
authors" analysis of avernge values within
the five groups miny mask wild fluctuations
it levels of despatr, hogtility, apathy, among
individuals or gronps—not necassarily the
admiinistratively defined ones. This defeet
conld be remedied by a more fine-grained
analysis that identifies varieties of patterns
within and across groups. IF vestricted to the
study's psychometrie Instraments and their
distvatives, howaver sich an aaalysis would
net setile doubts about whetherthe measures
refleet what we gare ubout when we ques-
tion the systenmatic use of long-term solitary
evnfinement. Reasous fordoubt on this score
wre tHustrated by severad of the fndings that
deviated from the gereral pattern,

Deviations From the Pattern, From cur
reading, under the neardrowning conditions
mentioned earlier, the ¢learest exception to
the predominant pattern is the withdrawal-
alfenution constret among the NMI groups
(Table 15, p. 60), in which a substantin}
deterioration of funetioning (measured by
{nereasing values) Is reported for the CSP
(ASYNMgroup. Tn the Executive Summary
thie authors claim that “this finding was irue
for e twa [CSP and GPTNMI groups, 50 it
is voit attribsutable (o AS™ (p. vilt). The change,
towever, was rather greater for the CSP (AS)
group: ot -31 07, vs, fromsAS 1032,
“These values repregontiavernent towiards the
meat of the allenation-withdrawal construct
value for total sample, 60% of whoin were
rentally 1115 thus the CSPNMI group more
glosely resenibled the metally il with respect
Ies this construet st the beglnning of the study
than at the end, The clinieat significance of
this change, however, is difficult to assess
beenuse of the degree to which the data have
beereoaked, us deseribed above, Tn the case
of withdrawal, the composite seore derives
fromi twa subsoalis of the same fostruments
., pertiaps 5 items {n the 22-itém Personale
ity Assessment Sereener, a shorf-form test
based on the Personality Assessment Invens
tory. Tty nssess how consequential it is to
find a average wovement from 31 to-07
wonld require psychometric expertise, an
urderstanding of the PAS, and knowledge of

See SEGREGATION STUDY, page 14
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What Should We Think About the Study on the
Psychological Impact of Confinement at Colorado
State Penitentiary? A Human Rights Perspective

by Jamie Fellnge

The most troubling correctional develop-
ment in recent decades may be the stunning
expansion in the use of prolonged adminis-
trative segregation (AS), typically in supey
maxbmum seeurity facilities. Unfortunasely,
Tighth Amendment litigation has been of
little help for inmates enduring e harsh
AS conditions of isolation and reduced
apportunitiey for seusory stimulation and
purposeful activities, Even when faced
with contemporary and historieal svidance
that profonipged isolation can lead 1o geri-
ous psychological disturbances in previs
ously healthy prisoners. the courts have
deforred W prison officials who insist such
confinement is necessary for prison safety
and security, They have also trivialized
the mental suffering of fmany, I not most,
Isolated Jnmutes. The conrt In Madeld v
Goiez, 889 K Supp. [146{ND, CA 1993),
concluded, Tor example, that the mental
pain suffered by many inmates in the Secure
Housing Unit of Callfornia's Pelican Bay
State Prison did not “significantly exceed
the kind of generatized psychological paity
that courts mve Found compatible with
Bighth Amendiment standards.™

‘To date, the only consistent substantive
bright spot i supermax Htigation has been
the protection of prisofiers whose existing
of prior mental Uness pots them at high
risk of gerious injury to their mental health
i confined in AS. In clas aetion vases in
al lehst 14 states, federal courts have eithier
tssued decistons of aceepted settiements
that prokibit arsharply litoit prison officials”
abitity to place or keep mentaly itf prisoners
i isolatedd confinement,®

Given the cramped and unftiendty Bighth
Amerndrient Jurisprudence sud the lmied
prospects for success challenging AS, it s
Tittle wondler that some prisoner rights law-
yers and their psychintric oxperts responded
with angry concern to the publication of
the results of research on the psychologi-
cal ¢ffects of one year of confinerment at
Colorado’s supermax prison, Colorado Stats
Penitentiary (CSP).* They fearthe ressarch,
which showed scant adverse psychologi-
gal impuot from CSP confinement, might
urieercut their efforts to veform and reduce

the use of AS, (See Metner and O'Keefe
for deseription of research and results.)* As
somcore who has long oriticlaed the (0.8,
penctiant for supermax prisons and has
wished V.S, courts would acknowledge
oy easily the pursuit of safety and security
ean shide into cruelty, T ai nonetheless not
as dismayed by the study as are some, The
study does not Jegitimize A8, either at CSP
orelsewhere, and it certainly does nal obvi-
ate human rights-based ariticisms,

Before Hmuing some of the reasons for
my bellef the study should riot frustrate
supsrnix veform efforts, 1 want to address
doubts that may exist about the study's
intugrity, 'was one of three oumslde merabers
of the nine person advisory commiites for
the studys the other siz were pfficlils with
the Colorade Department of Corrections,
The committee communioated and met
frexuently from the very bepinning of the
project through fts conclusion, Cur diseus
sions were exignsive, open and no holds.
barred, The principal reseirchirs (the head
of research 1t the Colorado Department of
Corrections and a professor in the Depart-
mart of Psychology of the University of
Colorido} did their best to develop a sound
nesearch profooal that would Gvercime some
of the protitems with prior studies amd that
wottld permit a scientifically valid measure-
ment of thepsychological impastofa year's
confinerment at CEP—a difficuls enterprise
at bust. I there are methidologieal faws in
the study, they do not reflect any effort by
the researchers or the Colorado Department
of Corrections (o skew the results,

Vleave it to others fodelinte whether the
Colorado study used the best methodology
1o et its hiypothieses, whether there are fon-
sible aliermative methodologles that might
hiaves bettor captured the study participanis”
psychological symptoms and trjectory, and
whethersuch alternatives would have led to
different results, (If the Colorado study had
found serfous psychologicsl delerforation
among CSP inmates, it would no doubt
hiive been met with eriticism, but presum-
ably from different quariers.) Without
dismissing conwerny about the methodology,
tho resoarch results are worlh considering

un thelr own-terms, What does the study
syttt Whett doesit it say-stbiotit Super-
mag confinement?

First, itis important to emphusize ihat the
Colorada research did not yeek to determine
whether prolonged AS is necessary, whethier
tither non-isolation based approaches fo dif-
fioult or dangerous inmates might be equally
ifnot more effective in forms of prison safety
ar seeurdty, or whether the spacific condi-
tiong at CSP ar¢ consistent with the Bighth
Arendment o hianan Fights, 1t focused
solgly on psychologlcal impact. {should also
#edd that T do not sndorse the actual condi-
tions at CSP, how itigused, whe s corifined
there {particularly the inclusion of mentally
il mraates), why, ind for fow long. Much of
thie triticlsm L have levied elsewhere apninst
supermx prisons applies to CSPS
Topact ox the Non-Mentally 1}

Turning to psycliological impact, lat
us consider first the research finding thai
infnates who were ncluded in the “non-
mentally 11" group at CSP did not bave
a downward psychological trajestory, It
would bied nvistake (o interprot this finding
ai proof AS does not harm healthy inrstes.
The study revealed that these Inmates
(like: those diagnosed as mentally i) were
already highly symptomatic at the start of
the study when they were sent to CSP, as
revanled by theirinitial scores on multiple
psyehologteal and cognitive measures,
Indeed, many already displayed “SHU
syndrome™ symptoms, (The siady did not
examinie why they had those symptoms,
.., did they develop them while in seg-
regation prior to assignment to CSP? Did
they enter prison with then?) For the most
purt the inmates retalned elevated symp-
torns throughout the study, 1f the study hag
assessed the impact of one yeur's segrega-
fion onf inmates who did not dlready have
such symptoms, the results imight well have
been different, Olher distinctive features of
the study participants also imit the extent to
whieh the findings can be generalized. For
exaraple, inmates who were illiterate were

Seat HUMAN RIGHTS  wext page
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excluded, and people who cannot read and
write may find segregation niuch harder 1o
tolerate than others.

While all stpermas. prisons impose mis-
ery. sach imposes Its own version, The basic
coufinement model Is the same-~23 1o 24
hours 4 day of solitacy in-cell confinement
(although double celling exists nxome seg-
regation nnis), as well as extensive security
measures and survelllaoee, But there are
significant differences in the physical condi-
tions, privileges and programs at different
facilities and the Colorado stady raises the
question of whether those differevices might
affect psychological impact:

(8P has a combination of features that
was nol-present in the supermax prisons
shere experts concluded the conditions
produced psychological deterioratlon arnong
prisoners who had not previously been
mentally i, Por example, the CSPeells
have windows to the outside, the ¢eli doors
have windows thronglh shich prisoners can
manage o see each other tand they appar-
ently communicate in sign language), all
prisoners except those at the lowest level of
privileges lave access to radio and felevision
wnd can participate in educationa) and skills-
efitiancing programming, they have soine
aceess 1o telephone and visits, they can get
books, newspapers, magazines, art supplies
and games, and there does not appear tis be
the arbiteary and excessive use of force that
creates a elimate of tensian and fear such as
existed at Palican Bay, Prisoners who follow
the rules and engage in the regquisite programs
progress tirough CSP's “quality of life" Jevel
systemt and rmost hiave o rerlistic prospect of
getting back to general population (if they e
not discharged or released 1o parole first)?

Ini light of the Colarade study and in the
absence of research on differences between
supetmux prisons, it is at least worth specu-
lating whetticr CSP's particular version of
supermax confinement may bo less psycho-
logically damaging than others, Supermax
facilities that differ fromy CSP remain ss
vulnerable as before to charges they cause
inmates o, psychologieatly deteriorate.

Impacet on the Mentally 1

What ubour prisoners who had diagnoses
of mental {fness svhen they were sent (o CSP?
The study indicates that overall 7% wors-
ened, 209 improved, and the rest remained
essentiatly unchanged over the course of the
study. It is unfortunate that the study lacked
the data 1o tell us the total length of time the
CSP panicipams spent at the different quality

of life levels, Tt s reasonable o assume that
those who spant the most time at level ong
(the harshest) were thore. symptomatic and
way hive shown more signs of deterioration
than thuse who progressed to and spent more
e at the higher lovels,

The study captures symptoms reported
ak speeific testing intereals, and dobs not
reflect discrele episodes of distress that
may have ocourred and ended batween
testing, Apart fram Lhe self reported symp-
toms, DOC slinicians documented 22
self-harming ideation of behavior “erisig”
events for 10 of thie mentally il CSP study
participanits over the research year (one
inmate accounted for one-third of those
evenis) and 11 of them had gplsodes of
psychotic syrmiptorns (one inmate accounted
for haif of diose episodes), but the study
does notindicate the precise nature, severity
and duration of those episodes, nor does i
indizate whether the inmates bad stonilar
erlses prior to CSP confinement,”

That some already {1l prisoners got
worse at C8P will not surprise anyone
familiar with prolonged adrinistrative seg-
regation, The small proportion whe deterio-
vared miay refloet the Taet that relatively few
of the mentally i1l stody participants at CSP
had been designated by Department of Cor-
vections elinfoal staff as having high mental
health needs.® "The CSP resulrs right have
been different 1 the CSP study group had
fncluded more acutely il inmates.

Corrections officials should nat take
hewrt that some mentally 7l inmates
iniproved in segregation, I s well known
that many tetally il inmaces find general
population extremely stressful and have o
difficult time coping (which an lead to the
miseonguet that lands thern inAS in the Grst
place). Solitary in-gell confinement may
offer something of o refuge for them, But
the housing alternatives for the mentally i
shauld not be genaral poputation or segre-
gation. If inmates with serious mentalhealth
prasblenis are golng 1o be conlited in prison
offictals need to-creale facilities designed
and stafted to respond to their unlque needs
nd vulnerabilities. Operared (o promote
prison safety yprimarily through isolation
and deprivition, supstmax prisons are
vounter-therapeutic, Infaates with mental
illnesy at CSP wheo improved during the
study nevertheless remaingd symiptomatic,
“Imiprove,” of course, is 4 relative ferm,

Most {raportant, the fact that 70% of
the mentatly il study participants ut CSP
remained anehanged over the course of the
study year ts striking evidence that 8P g
no place for the mentally il Staying the

same imeans remaining mentally ill—highly
symptomatie, lness unpbated, The study
does notattempt to determine if the abserce
ofimprovement ts the result of the conditions
ol corfinement, the nature, quantity and
quality of meital health services provided
to CSP inmates. or both, But the bottom
line is that the preponderinee of mentally
il inmates at CSPdo not get better,

The Homan Rights Perspective

There #re hermity who happily shun
Buman coritact, Most of us, however, are
social beings who require meaningful
interaction with others to be fully human,
As bumans, we also nced contact with the

maturdl world, sensory snd intellectual -

stimulation, and the opportunity to engage
in pupasefal activities, Unforunately,
under current Eighth Amendment cass

taw. prisoners “deserve™ no mote than the

minimum civilized necessities—.c.. food,
shiglter, warnith, sanitation, and medical
edte, The fact that Living in segregation cut
off from other people and the naturil world
GRil Gause ptier misery; that It can be an
experience akin to “lving in a-tomb,™Is of
little-constitutional moment absent the ere-
ation or exncerbition of mental itless.?
Grounded in humanistic principles, the
human rights assessment of prolonged
Segregation is far mone eritical, The statfing
point i lermatonal humen rights freaties,
Under the International Covenant on Civil
and Palitical Rights, corrections officials
have a positive obligation to respect the
tumiariity and inherent dignity of all prisou
inmates, even those deemed dangerous and
difficult, and the priniary purpose of ingar
ceration must be the “reformation and soctal
rehabilitation™ of inmates.™ Human rights.
freaties also prohibit officlals. fron subject-
ing inmiates fo forture or othererel, inhumam
ordegrading punishment or iertment,”
+ Althaugh corrections professionals do
ot ke the term, human rights authorities
consider administrative segregation to bea
form of solitary confinement, In recognition
of the fact that its defining feature is inscell
confinement that isolates inrmates from sach
other and staff, Solitary confinement does
not automatically viokite human rights:
the human dghts assessment depends on
the specifie conditions, the justification
for them their duration and the vuluer-
abilities and riceds of individual prisoners,
Forexample, harsh conditions of isolation
which are aceeptable for a month may be
erugl when imposed for years. Denying «

Sea HOMAN RIGHTS, page 15
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by the present authors: Drs, Grassian and
Kupers.?

Qneof the most stunning and inescapable
statistical {acts regarding long-term segropa-
tion is that o average, 50% of completed
suicldes by Inmates oceur among the 2-8%
of prisoners who are housed in isolated
confinement.! This fact can mean oaly fwo
things: either it demonstrates that segregation
is psychologleally toxie, or elss it demon-
strates that the more troubled inmates who,
need psychiatric help oo nstend plaged in'
a psychiafrically punitive environment. OF
wonirse it is both: the more psychologically
troubled inmuntes have lesscontrol over their
behavior, and the sysfem’s tespanse 1o their
unceeptable behaviers i to purdsh them
with isolatiof. The troubled insate then
psychologically deterforates in segregation,

The Colorado researcher's data {tself
includes quite a lot of psychintric digtiess
and quite s few prychotic d suicidal crises
among the subjects with mental iliness in
administrative segregation during the study
period. The researchers, however, chose
to ignore these crises or dismiss them as
insignificanl, Perhaps because they deemed
thistendency lowards psychiairic erisis o be
pre-existing, they did ool conchude that the
sui¢idal and psychatie ovises thar ocenrred
in the course of their study reflected Iinrmful
effects of isolated confinement, Tmportantly,
they made this determination without agty-
ally interviewdnig the prisoners or caretully
reviewing their elinical chars, This is very
odd, and cenalnly problematic in terms of
clinieal science.

We will comment further on about mett.
adlology bur on fhe Issue of a pre-existing
inclination, consider o hypothetical young
adult whe atternpted suicide a5 an adoles-
cent, maybeafter being filted by a girlfriend,
then entered prison, and, while doing 4 stint
i administrative segregation, despaired of
aver getting oot of isolition and roade & seri-
ous suicide attempt. Would we dismiss the
Suleide atenpt as & pre-existing proclivily
towand self-harm that was noteaused by cor
finement in Ad Seg? Yer that is essentially
what these researchers have done regarding
the psychiatric symptoms and erises exprr-
enced by the subjects they stadied,

Borh of the suthors offered feedback fo
the Colorado researchers about problems in
their study, but our feedback was refused,
ignored or rejestesl, Dr Grassian was invited
by the authors Lo participate intheir presen-
tation of this research at the 2010 American

DPsyehological Association (APAY Annual
Meating, and there hie polrifed out several
sawrning fatal flaws in thelr methodology,
Yet the Colorado research tearn chose nal
1o theorporate ar respond to any of these
conwerns. Further, they refused to provide
s with the raw daia from thelr study.

Th eritique offered here s based upon
the: report fself, discussions leld (with Tir,
Cirassiun) publicly st ihe preseatation af the
APA Meating, presentations and diseus-
ston 3t conference on supermasimum
security units held In Washington, D.C, on
Noverber 18, 2010, where D Kopers sitid
Dr. Metzner spoke.and on material gleaned
from discovery in Dunlsp v Zavaras,
LISDIsICE, Colorado, Civ, No, 09-CV.01196-
CMA-MEH, ngloding the franseript of the
deposition of the Tead author for the Colo-
raddo Study, Maureen O"Keafe, as well uy
ganall memoranda between thie authors and
advisors genetite] from the beginning of the
study period and Included in discovery,

Research Subjects, Control Group

The rosearch gutbors srgue tay In
this study, the Ad Sog group with mental
illnesgthe group whose wjustment fn Ad
Sep iscentrally atissue o the research--Hhas
ateomparison groap™ (he group in general
population (GPY with mental illness, The
authors pride themselves on having thus
obtatned in this manuer virwally acontrol led
study.? 1t should be noted howgver thay the
vesenrchers exeluded all potential subjecty
who gould ot resd at an eighth grade Jevel.
They provide it informatfon a8 to the
rumber or pereentage of potential subjects
50 exclugded, nor of die Hkely explanations
for this Hiteracy (how many of these were
sienply non-Bnglish speakers; bow mmany
b slgrifieant cognitive fimietions, ete.).

“This omission i quite imporoant, T has
been well-documented that iliteracy nd
vognitive impatrment are significant risk
faetors for psycliatric decompensation in
solitary. Thus, the researchers excluded
many of tho most vulnerable individuals.
Similarly, the nathors properly excloded
inmates who did not agree to participate
int the study, OF course, they were right (o
respoel inmates’ right 0 consent, but again
the eseluded group ikely nclwles many of
this irimates suffering (g most harm from
isoluted vonfingment,

Data Collection and the Problem
of Validation

In the Colonrdo study, the researchiors
tad $lie subject inmutes fill out selfreport

rating scales: Usually the instruetions for
utilizing such scales include the recom-
mendation that they ot stand alone, but
tatherbe integrated with ¢linical history
and exanrination, The Colordo research
ers, hiowever, did not use any clinical dato
ut all, While this methodalogy has certain
advantages, including ease in aceomplish-
ing o study, it has the major difficulty
of establishing validity. The question, of
voursy, is whether these selfareport scales
wre @ valid msasure of the subject inmates”
actual psychiatie status. In the Colorado
study, this s a4 very dublous proposition,

In general, the Instruments emplayed
werg validated onily for people in tife situ-
ations extremely different from thit of the
subject inrates, The instruments have been
validated for college Students, most of whom
were studying psychology, and for outpa-
tients. i psychothiorapy. It s fotsurprising
that subjests in these two groups filled oot
the self-reports reasonably thoughtfully and
ueeurately—their selforeports thus being
3 valid, reasonably accurate, reflection of
thelr ¢linieal stare,

Bat fnmates are in ao way similarly
placed, I prisan, revealing weakness or
psychological dystunction is dargerons,
potentially subjecting the nmate to harass-
ment, possibly even to physical danger.
Moreover, in deposition® Ms, O'Keefe,
the first study author, wax asked what
explanation was given the subject inmares
as to the purpose of the study. In response,
she revenled thel the subjects were told
that the research wag intended to study
tow inratey were adjusting o prison ljfe,
She had no renl answer to the follow-up
questfons—whether she really theught an
inriate would think it wise to declare he
was adjusting poorty. Anyone with a bagk-
grovod in corrections knows that is zor the
kind of teformigtion an inmate would tikely
expose. It could harm Him, even surrepti-
tinusly, for example at a parole hearing or
in hearings 1o derormine whether hie could
progress 1o higher levels in Ad Seg., At her
deposition, Ms. O"Keefe also uclmitted tha
if an inmate reported sufefdal thinking, this
would be repotted to prison staff, Again,
there is stigma attached to mental disorder
and displaying wenkness o prison, and
there-is the likelihood of being sent to 4 very
restrictive observation setting, alf of wiich
contributes 1o unbalanced reporting.

There are other problems as well. For
exaruple, the gradoate student, Alyusha, wiio
actually migt with the inmates is apparenily

See CONFINEMBNT st page.
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an attractive young woman, talking with
inroates who had viftually no contact with
any such young attractive women. Bven
the research group itself noted the likely
distorting effect of this fact, reforring to it
as the “Alyusha Effect.” The inmates were
likely to be reluctant to revea) weakness to
this attractive young weman,

Thus, it cannot be assumed that inmate
self=reports are a valid means of assessing
psychiatric status, It wonld not be surprising
if these self-reports, in fact, bore little orno
relationship at all to psychiateie status.

Perhaps in an attempt o bolster the
credibility of the iumate self-reports, the
researchers had custody officers and menwl
lsgadth elinicians fill out brief forms regard-
ing the imental frealth of the subject inrmates.
However, by theirown admission at publie
forums,! the authors acknowlgdged that
these reporis were of little value, They
have no idea which staff members wete
selected to fill oGt the forms, or how the
forms ware completed. No specific instrac-
tiong were provided and over haif the forms
were never filled out at all, Similarly with
the forms filled out by the ofinicians, the
authors gave no guidelines ve requivements
as 1o how the forms would Be tilled out,
They had no information whatsoever fo
suggest hel the cliniclans did more than
they would normally <o in a sereening

interviow, that is, atiempt to speak to the -

inmate through the cell door, either by
talking through the orack at the edge of e
door or efse by opening up the food stotand
lending down iy an uncomfortable position
to speak through the slot, Given the daily
burden of routine paper work. it would not
bes surprising to Gind that the staff put mini-
mal or no effort at all into cheeking off the
researchery’ forms.,

And; indeed, the clinician forms found
even less symptomatology than the forms
gompleted by the inmates.

The Autliors Chose to Ignore
Critical Sourees of Daty

The most imporiant comparison groups
are the two groups of inmates with mental
Uiness (M) dingnosis referred for diseiplin-
ary hearing—one group was then housed
in Ad Seg and the other group was then
housed in GP, Since both groups have
psychiatric diagauoses, there are vecords of
mental health confacts, including symptoms
reflacted in clinicians’ notes, diagnoses,

medications preseribed, and so forth, The
Cataraca researchery failed to review any
of this available data and, therefore, they
cannot answer even.a simplequestion such
as *Did those In Ad Seg end up requiring
more medication thaa those in GPP*

Indeed, a1 depasition, Ms, O'Kesfe
acknowledged that the stody entirely
failed to track the mental health history
and records of the study tmates, nelud-
ing their mecication history; for example,
whether an tnbte's veed Tor medivation
increased durlng the study period. At an
oral presentation of the report in Denver, it
wag pointed out by an ex<inmate that, as-a
resull of the Jogistics of medication disii-
bution, lnmites actually recelve proseribed
ectications mpeh more congistently in Ad
Seg thanin GP, Ms. O'Keefe acknowledged
that g issue, and the availability of montal
health services o general, were not exam-
tned by the study gronp. However, she did
acknowledge that the level of mental healtl
services was greater at CSP than in GR and
that it was indeed posstble that after trangfer
10 CSP, inmates with mental Hness reguired
increased serviees and medicaton. That
tssuey however, was never exarmioed.

[ gemeral, then, the study group chose to
ignore major direct sources of nformation
(raentid health vecords, medication reconds,
ete.) about how the inmates with mental il
fess fared doting the study period,

The Authors Chose to Ignore DOC
Data That Squarely Clontradicted
Thelr Conclosions

Colorado DOC files tecord icidents
of emergeney psychiatric contact (o.g.
suicidal or selfsdestruntive behavior) and
emergence of psychiofiec symptoms, Aneng
the group of inmates with mentyl iflness
i Ad Seg (N = 59) there were 37 such
episodes during the course of the study (an
average of 62 episodes pet iniate—alimost
two for avery three-inmates), Among the
group of Inmates with mental tliness in
GIP(N = 33), un the other hand, there wete
only three (09 perinmate-less than one for
every 10 inmates), Could this have been
randomei.e., 0ol a reflection of some
significant differsnce in the result? Statisti-
cally, the elance of that is entirely niinute,
approximately p= 0002 e, achange of
1 i 5000, mn extrentely small fumber, (In
reseafeh, statistical significance requites
otity & probability of randomness of 05,
Lo, as much as 1 in 201) Thus, this objec-
tive: dilta squarely contradicts the authors’
vonclusion that Ad Seg does not produce

significantly more psychiatric difficulties
than does GP housing. The authors simply
declined to perforn this steaightforward
statistienl analysis of data they actually
reported, sven after the oversight in thelr
early pubslic reports was explicidy pointed
out by Dr. Grassian,

Additionally, this data Is criticnl ag
4 proper means of assessing valldity of
the self-reports: If the self-répons were a

valid measure of psyctifatsic distress, wi”

stiould see each crisis episade reflected
in the inninte’s corresponding self-report,
Ity in filling out his self-report, the inmuate
responds thathe is doiug Just fing, then the
self-reports are worthless. They are in no
way a measure of psychiatric distress, Tt
would have been quite gy for the authors
to review these cades, a total of 37 recorded.
tnstances that would require simply a
raview of the corresponding self-report
riing by the ininste during ihe thne periad
al issue, D Grassian explicitly pointed
this cut to the aathors prior 1o their public
presentation of the data and prior to their
submitssion of the report, Yet the authors
declined to perform this crucial check on
their data,

There iy irrefutable evidence that the
study group knew there was a major prob-
lem with the validity. of the self-réport
data, Tn 2008, Ms. Stucker sént an ¢-mail
to Ms, O Koefe expressing concern that
an inmate subjeet in the study had Just
commitied suivide. She then reviewed
his self-report. [n his sell-report, he had
reveuled no evidenco dh ol of any distress,
“Thus, at an early stage, Ms, O'Keele was
entirely nware of 8 major question about
thie validity of tha inmates” selforeport rut-
ings. Bvidently, the study group chose to
do nothing at alt to address this concen
even though ft would have been entirely
possible to do so,

In the end, though, the authors could
not eseape the inevitable conclusions to
be drawn from this daga, As we stated in
the tntroductory portion of this critique,
stutisticnf svidence demonstrates a deamatic
cally increased incidence of suicide among
prisoners in segragation, In this study, we
see the very same result: Psychiatrie eri-
ses, whether of suicidulity or psychotic or

-uther symptomatology, were dramatically

miore prevalent among the prisoners with
mental ilness placed in Ad Seg compared
with those with mental illness housed in
GP, Agalti, this can mean only that move
disturbed fnmates are the ones tost likely

Sep CONPINEMENT, next page
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{0 be sentenced to Ad Seg, or that liousing
# group of psyehlatrically irpaired inmuates
inAd Segcreates a much worse result than
housing them in GP,

The Colorado researchers starl by prais-
ing themselves for creating a comparison
group (L.e., the only variable distinguistiing
the group with mental illness in Ad Seg
from those with mental iliness in GP is
one variable: housing). Thus their report
expligitly excludes the first possibility,
that the mentally ill inmates sent to Ad Seg
were a different group--a sicker groupe
than those housed in GP. In short, contrary
16 the researchers” conglusions, the study
clearly densonstrates the second possibil«
ity: That Ad Seg housing is psychiatrically
toxit.?

Conelusion

When evaluating an inmile who has
suffcred some form of psychiatric detex
rioration during inearceration, there #re
several sources of data that can establish
causation, Tnterview datu, prison mental
health records, and .0.C. incident reports
all provide important information about the
circumstances surrounding the deteriotation
and the nature of the resulting psychiatric
symptomatology. Over thecourse of yesrs,
we and others have deseribed literally
thousands of cases of individuals who
decompensated in solitury confinement,
recompensated when removed, and then
decompensated when refumed, in dan ende
fess revolving door,

The Coloratlo researchers elected not to
tlk to their subjects, nor o review records,
They did paper and peneil tests but no
clinical interview or even a researchore
condhucted interview, Unfortunately, the
rosults of this kind of stand-alone testing
are suak that the researchers can clabn no
harm from supermax eonfinement merely
because the data is a seramble of numbers
that reean almost anything to anyone who
wants to interpret thom,

There are a number of other wethod-
olagical diffteulties with the Colarado
research-report, but in the end, mush of the
163-page final report consists of long and
endless statistical dissections of the seife
report data, Yet these minute disseations
are entitely confounding and erronvous
bevagse the daa they disseet does not in
any meaningful manner reflect the psy-
chintric pathology they are supposed to be
studying. .

The Colorado research team did not
Tinid an absence of harm, Far from it
They found, not surprisingly, thal many
of the fnmates who faced disciplinary
sanetions for disruptive behavior were
very damuged people with serious montal
illness diagnuses and with very serfous
psychiniric problems. Their data also
demonstrated emphatteally that among
those inmates with preexisting seriv
ous psychiaeric prolilems, those who
were plaged in administralive segrogas
ton suffered far more psyehiatric erises

sduring the study perlod than those mot

plaved in administrative segregation.
Thie authors shose 1o ignore this ghiring
reality. Instead, relying only upon thelr
vary flawed methodology. they elaim
thelr study demonstrates that there was
Ao change, of even §ome early improve-
ment, in the psychutogical status of these
inmintes. In the process they ignored
objective data that squarely contradicted
their selfsraport data. This is entirely
imhceeptable.

Returning to the sturiing statistic that,
an average, 50% of completed suleides in
cotrections ocewr among the 2% o 8% of
prisoners in any system who are in isolated
confingment,’ there are only two plausible
explanations for this fact: Bither admin-
istrative segregation eauses psychiattic
harn andfor (etd we bielieve “and™ is the
applicatie word) the senteneing 10 Ad Sug
is vary often a tragle, punitive response to
freational and self-destructive behavior on
the pait of severely mentally il inmutes.—
Juest whien o therapeutic response Is urgertly
noeded,

‘We need to think éarefully about this,
There are many very damaged people in
the Colorado supermig under study, Quite
a few suffer acute incideots of psychosts
and comrnit suicide during the course of
the study whils others experience many
disturbing syraptoms, but becaus they are
In fsolated confinement, they are not batng
glventhe intense frastiment thelr conditions
require. Doss it make any serise alall to
vonclude that supermax confinement does
no harn?

By Grassian is-u Boardseertified psyehiotrist and
wers on. the tearking staff of the Huvoand Melical
School eovtiredly frone I926 watit 2002, ¥ te has
Treteh exctensive xprovience svatuating te psyehintii:
efferts af stringent conditions of remfinompnd, o
has seried as an expert in a umbar of both indis
wvidual wiwed clasv-arton lovsuily addvessing this
issue, Ty observations wid eonclusions veganling
the psychintric effects of sueh confiugniend have

boets e1teid ko o6 vambber wof fisdvenl eouvt decisions,
Mach of this work is deseribed in *Psyehintyiv
Lfects of Sulitury Confiivment”, jrlished in the
Washingron University Jowmal of Law and
Policy, 2006, vol. 22, pp. 325383 Dr. Kupers
w Lustitute Professor al Flie Weight Tistitute al
Prenctices pyyehintry in Ouddad, He provides sxpert
Lestimumy. ns nadl s cansultation. and staff-tricin-
i regrrding U pyyeholugical efforts of prison
owlitions ineluding ismlated confonenient in suprr.
i sty wenits, e quality of rorectisnad
et heislth vav, and the sffoets uf sasual ubse
incovrestionol seltings. ! feis the andlier of Prison
Madness: The Menial Health Grisis Behind
Bars and What We Must Do About (L (7399),
a to-editer of Prison Mosewlinitias (20033, and
Gondvibuting toditor of Corveetional Menal
Heulth Repart,

1o See Grassiay, supra noie | for refereniees 1o
the suudioy referred win the wx,

2, SehaefhSmith, P. (3006). The effects of
salitary confinement on fitdson inmates: A
Bt history ane veview of the literatire, To
M. Tonry {Ed.), Crime and pustles (Vol. 34,
pp. 441-528). Chicago: University of Chicago
Press, See also Amicus Brief 1o the Supreme
Court of the United States. (2005). Brief of
frfessons @nd fraetilivners of frsyehology amed jivy-
ehialryas amieus cavie in supportof wespondents,
Supreme Gourt of the United States, No.
044985,

A Mears, D.P, & Watson, J. (2006). Towards # fair
and balaneed assessinent of sugermax prisens,
Justice Quarledy, 332, 232-270; Way, B., Mira-
glia, R, Sawyer, 10, Teer, R, & Eddy, J. (2005),
Factars refated to suieitle i New York stae
prisons, Muteraational Jowinal of Gaw eud Prychin:
try, 288), 207.-021; Patterson, RF, & Hughes,
K. (R008), Review of Gompleted Suicidas in
the Californla Deparnient of Corrections und
Rehabilivation, 199910 2004, Peyehiairic Savieas,
H(6), 676-682,

4. The authors point vut that (o be & con
trollad sturdy, the study wnst rmndomly assign
subjects 10 each geoup, wiereas in this study,
the subiject inmates were assigned ts Ad Seg
or oy GF by the Correctional stalf, tot by the
study grovp.

G Doalap v. Zavaras, USDistCL, Golorado,
Giv, No. 09-CV-01HDG-GMAMEH, Deposition
of Maureen O'Keefe, October &, 2010, pages
1 536--1 87,

6 O Reele deposition, p. 187,

7. Eeg “Losngiuidinl Study of the Psyeho-
logheal Elfects of Administrative Segregation®,
presertation at2010 Anoual Meeting of Aeri-
carr Psyelological Asseeiation, San Diego,
August 14, 2010.

8. Trondcally, in deposition, when Mg, ("Repfe
was confrovted with tils massive discrepaney
in erises among prisoners with mental lness
i Ad Seg versos those in G, she offered thi
miybe those in Ad Seg were @ sicker group.
Under the pressure of deposirion, shie seems
w have iomenarily forgatien thar bee sdy
was founded upon a notion that thers was 4
“eantrol group,” Lew that the two groups were
paychlatvically comparable! 0'Keefic dhrpositin
P 15 U8,

0. Op.cit. 4, Meass. .. L
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inmates were held in segregation al
their originating facility, Theréfore, a
“pre-basoline” nieasure wag collested
a4y ¢lase to the AS hearing us possible,
which meant that the CSI groups com-
pleted si¥ sest intervals mther than five,
The tme between the pre-baseline dnd
baseling measure varied according 1o
how long the inmate was on the wait-
fist. The median time betweer pra and
baseline tests was 99 days. ...

Assessment tools were selected to
comiprehensively cover the variety of
psychological construgls associated
with AS [based on the literature], The
primary constructs assessed In this
study were as follows: (1) anxiety, (2}
cogritiive impatrmient, (3) depression/
hopelessness, (4) bostility/anger con-
frol, (5) biypetsensitivity, (6) psychosis,
(7) somatization, and (8) withtimwal/
alienation. Additionally, malingering,
self-harm, traumma, and personality
disorders were assessed. ..

The 12 self-report instraments
used in this study were: (1) Beck
Hopelessness Scale, (2) Brief Symptom
Inventory, (3) Coolidge Correctional
tnventory, (4) Deliberate Self-Harm
Inventory, (3) Personality Assessment
Sereener, (6) Prison Symptom Inven-
tory fereated for this study), (73 Profile
of Mool States, (8) Saint Louvis Uni-
vergity Mental Status, (9) State-Trail
Anxigty Inventary, (10) Structired
Inventory of Malingered Symptoma-
tology, (1) Tratl Making Tost, and (12)
Trauma Symplon fiverdory,

In addition to setf-teport assess-
mgnts, ralings of psycholopical fune-
toning were obtained {rom clinical
staff wid ratings of behavior in the
housing utiit were obralned from cor-
rectional staff, The Brief Psychiatric
Rating Scale (BPRS) was completed
by ¢linical staff and the Prison Bahav-
tor Rating Scale (PBRS) was com-
pleted by coreectional staff,

Most assessmenits were coflected af
ench testing period, although personal-
ity disorders, self-harm, and trauma
history were not,

Lengrhy appendices provide rslevant
Information regarding the instraments used,
steangths of their psychomaetric propertics
and deseriptions of the composite scores

used for analysis in this research.

2011 Civic Rasearah insfitute. Phot

eyiogy or other reg

The conditious of confinement at CSP -
included the following deseriptions,

Colorado State Penitentlary (CSF)
apened in 1993 as a 756+bed male
AS facility In 1ts entirety. GSP has sis.
identical pods, of living unis. Bach
daty hall contains 13 to 16 offender
cells separated onte two thers with-each
tier having 7 or 8 cells, 4 shower, and
a reerention room.

Th cells in TSP are 80 square fest
with 35 square foet of unencimbered
floor spuce and confain a bunk, toilet,
sink, desk, aod stool, Bach of these
iteins I8 made of metal and is movnted
to the wall or floor for security, Bvery
cell has 4 57 % 45" window o the
exterior wall above the offender's
bunk through which the offender can
set oniside, There is also a window
onihe cell doorthat faces the day Bail,
Depending on the pod, the window i3
gither 3,57 x 205" or 8" % 15", Nei-
ther of these windows opens, which
precludes the offsnder from recstving
outside alr while fu hils coll,

Por CHP policy, offenders wanting
to participate in recreationsue penerally
prermitted at least one howr five trrés per
wegk (as well as 10 shower Tot 15 min-
utes three tires per week which pener-
ally cobntzides with an offer to sxercise).
The recrantion room is 2 W-square foot
well that containg a pofl-up baemounted
o thie wall, Noother exerolseequipment
isallowid, e only opportunity offend-
wrs e to weoeive freshs outside afr is
fhrongh two §” X 60" graied windows
on the exteifor wall of (he recreation
room. On theduterfon. 4 glass wall faces
the Y-shaped day hial), sothe ofténder in
reareation is flly visible, Though pro-
hibited by the facility, anoffender i the
reerpation room may call out exercises
1o other offenders who in furs workout
in their cells,

Interpursonal Communivation.
Each cell hay an intercom system
through which correctional officers can
contact each offender from the unit's
control venter, While the intercon sy
tesn provides s means for correctionnl
staff and offenders to communicate
with each other ralatively easily, itdoes
not afford offenders the opporttinity to
communjente with one anothor. Many
offenders at CSP have becone skitled
insign kguage, Siace euch day hall i
Vestuuped and cell doors hisve windows,
offenders tre able to communicate with

cich othier using sign langunge. This
aids in kesping the noiss level down
in'the day ball and gives Inmates the
oppartunity to speak to cach other
without the risk of stff overhearing, At

times, however, many inmates simply

yollihrough thelr cell door sothat other

offenders can hear, When this happens,
the daty hall cim become very nolsy.

Due to the safety concerns of the .
fucility and the fact that moving an A8
offender fiom hizcell is staff intensive,
offenders inAS receive many services
attheircelldoor ALCSE, officers miake
raunds every 30 minutes todoa visual
chigck into the eell of every offender
Mental health elinfcians are required
to do monthly founds s well. In addi-
tion 1o rounds, offenders receive tielr
library service and educational ser-
vicas at dicir cell door. Once a week,
# Bbrarian picks up library kites, or
requosts, and distributes books and
miagazines w offenders who put in a
kit the previous week.

C8P aiso bas an incentive
bused programming systens, CSP’s
incentivesbased progeamming consists
o three quality of life (QOL) levels.
Bach level brings with i more privic
leges: however, these privileges must
be earned by the offender through
approprinte behavior and compliance
wilh CSP rules, This program includes
the opportunity lo earm the privilepe of
having n telovision in their call,

Findings reported by the authors
tneluded the Tollowing:

The resulis of this study were
largely inconsistent with owe bypoth-
eses and the bulk of literature that
indientes AS igextremely defrimental
{o inrates with and without mental {11
ness. ., Consistent with other research,
ourstudy found that segregated offend-
ers wers glevuted on muftiple psyehio-
logieal und cognitive measures when
compared Lo normative adult samples
[references omitted], However, there
were elevations among the compari-
500 ZrOUPS 100, suggesting that high
ilegrees of psychologleal disturbances
are not unique to the AS environiment,
The GP NMT group was the only
orie that was similar (o the normutive
group on a humber of scales,

Tn examining change over fime pat-
temns, there was initial improvement
in psychiological well-being across

See PSYCHOLOGICAL, next page
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all study groups, with the bulk of the
improverents oceurring between the
firstanddsecond festing peticds, followed
by relative stability for the remainder
of the study, Ont only ono measure--
withdrawale~lid offenders worser over
time, bui this finding was only trise for
the rwo NMT groups, so it is not atirib-
utable to AS. Even given the improve-
wents that ovcurred within the study
timeframe, the elevations in psychologi-
eal mnd cognitive fimetioning that were
evideritat the startof the stady remained
present at the end of the study,

Arother hypothiesls was that offend-
ers with mental iHoess would dete-
rorate over tme in AS at a rate more
mpid and more extreme thait for those
without mental illness, Patems fndi-
cated that the M groups (CSP M1,
GP M1, 8CCFY terded 1o Took similar
to one another but were significantly
elevated cornpared to the NMI groups
(CSP NML, GP NMID), regardlass of
thelr setting. ... As hypothesized there
wasa differential time effect for the Ml
and NMI groups-on several cormposite
mieasires (i.e. anxiety, hostility-anger
control, hypersensitivity, somatization),
b the intemctions were in the opposite
direction of our lypothesis: on average,
the CSP NMI group did not change
while the C8P MI group improved.

We stated that offenders in seg-
regation would develop an array of
psychiological symptoms consistent
with the SHU syndrome. Ag already
discussed, atl of the study groups, with
the exception of the GP NMI group,
showed symptoms that were associs
ated with the SHU syndrome, These
elevations were present from the start
antd were more serious for the mentally
il than notementally ifl, In classifying
people as improving, deelining, or
staying the same over time, the major-
ity remained the same. There was a
stal] percerdage (79%) who worsened
md & larger praportion (20%) who
improved. Therefore, this sfudy cannol
atribute the presence of SHU symp-
tomg to confinement in AS. The fea
tures of the SHU syndrome appear to
describe the most disturbed offenders
i prison, regardless of where they are
housed, In faet. the group of offenders
who were placed in a psychiatrie care
factlity (SCCF) had the greatest degree

of psychotogienl disturbances and the
greatest amount of negative change,
Finglly, in this stody, we conducted
some exploratory prediclive analyses
o detanmine I there wers individial
characteristics thit could idenilfy whe
may beat greater risk of psychologioal
harm from segregation, There were
1o individuat predictors thal showexd
strong effets Tor predieting chunpe,
This cauld indicate that we did not have
the correct pretictons or that pattems of
decompensation are individuafized (..,
+ it predictable), but it lymors lkely thar
the relative stabifity over tiae makes it
diffiewlt 1o predict changs. A review of
the findings warrants o diseussion of
plausible shermative explanations that
roight asconnt for our resulis. The useof
arepgaed measures design enibled usto
determirse that chiange was oouming ard
in whichi direstion, Even giventhe debate
about whether or not harmial effects
restied from AS, was neversupgested
that inroates might improve us this study
found, The presencs of comparison
groups avolds on wtiribution efror the
changes, improvemints inthis case (e,
0%, are not due 1o segregation, ..,
Limitations of this study described by
the authors included the following,
1. This study may not generalize to
ofher prison systems, ospecially
those thal have conditions of on-
finement more restrictive undfor
harsher than CSP,
2, There are Tikely other negative
comsequences of AS that were not
stiedied in this project,

3, This stiudy did not address the cons
ditions requivet to improve inthntes'
mental well-belig while in segre-
gadion, Although it is encouraging
that many nrnates with mental Hi-
fESS thay nat get worse In segrego.
tiorr, this study appears to fndioste
that many do not gat betler and
vermain symptomatic,

4. This study examined groop aver
ages. 1t wasg not designed to fden-
tify il certain individoals oright be
worsened by the conditions of AS;
rather the purpose was fo examine
whether offenders on the whole,
both mentally T and nosmoentally
ill airi hawiried) by long-term sogrogas
thors, Also, n the disstgn of thig study,
a general Hinear trend in the data was
assurmed, whieh msaot that the study

was ot able to eapture nonfinear
chariges over tine that might have
oceurred, It s possible that a person
in segregution could have had one or
miore brief episodes, pussibly even
severe episodes, of psychopathology
that wera not reflected in the data
hecanse testing oceurred at three
month infervals and that would not
hiave been reflecizd in trend annlyses
of thelr psychological function.
ing. This study was not desigred to
agsess brief changes ft psychologi-
cul funetioning, huwover serious.

COMMENT: This study wag remnrk-
able frow several perspectives, Given the
Tiypothesis that stroctuired the veseirch
and the signitlcant effort to minimize
wethodologieal problems identified in
siendlar atternpty tostudy thig issue (based
on o compreliensive lHeratore review),
it veas remarkable that the Colorado
Department of Corrections not only
allowed this veseareh but had setive
participativn from the highest levels on
tie advisory boned and Tactlitaled {he
difficolt data gathering procedures. It
wits cler that the policy wakers wanted
empirical data to gulde future policies,
procedures, and practices,

Egoally remarkable were the findings
of this study. At the Colorado State Pent-
Tentinry, which isa supermas facility, this
study did not support the eoncept of a
SHU syndrome that was caused by place-
went in n SHU environment, Howeven, it
Is uncertnln whether these findings are
generalléable to prison environments
other thun ai CSP Even more surpris-
ing was the sl percentage of innates
witha sertous mental ilness who demon-
strated deterioration during thelr {ong-
termesupermax confinement. In faet, the
group of offenders who were placed fna
psychlatele care facility (SCCE) lind the
greutest degree of psyehological distui
banees wad the greatest aynount of nega-
{ive chunge, What does this ull wiean?

TheSCOF findings arvesignificant und
may explain some of the reporied find-
Trigs. The lanuttes sent 1o SCCP wer those
who wers the mwost symiptoratic from o
psychintric perspective (Le., requived the
highest lovel of menial health care among
the vavious vesearch populations). ¥f those
inmates had been sent to AS tn contrast
{0 SCCK 1L very likely that the findings
would have deronsteated a statistically

See PSYCHOLOGICAL, next page
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signiticant clinfeal deterforntion for AS
M himnates, which would have been ¢ons
sistent withone of the stady’s hypotheses,
Therefore, tutorestodies should ditferen-
tiate the MIE gronps based on needid lovel
of menial health care,

Althoughi this study indicated that
only a small percentage of inmates with
miental illness deteciorated in the A§
environmeni; sueh cesalts should riol be
interpreted to Indicate that there 4 litle
barm. assoctated with housiag inmates
witl mental flness on a long-terin hasls
inan AS envivonment. Thye elinjcal dete
rloration of any inmateds ofconvern and
this study was snable to determine {he
tactors predictive of such clinieal dete-
Floration, This isof particular concerisin
the context of the high fncidence of sul-
cides nationwide In AS environments as
compared Lo general population liousing
unts, This study was not designed to, and
did not assess, the nature of the trestment
provided to inmates with mental iness
during the study petiod. This is a erith
cal point because throughout the study
inmates with miental ilnesy demonsteated
stgnificant symiptoms osing the varions
Study measurements as conipared to the
other inmate participints without waental
HHaess, The study did not nddress whether
{he trentment was adequate ox it adequate
treatment was possible to provide ina 23
hour per day locked down setiing,

The shave issue can be betler wader
stood using av snalogy tnvolving an inmate

with very high blood ghieose due to dia-

betes, 18 iy possilile that if soch an nraate
was placed T AS, hits blood glicase would
viot get worse sind, b Cack remain thesame.
Howeve, suel an outeoine would ot be
uncceplable one, since with praper freat-
mint the hmste’s blood glucose vould be
lowered to an aeceptable vange. If such
an tornate’s Blood ghicose remalied high
while in the AS environment due to nveess
issties to adeguate heslth care, few people
would mrgue that the AB eavivonment swos
notonty detsimental but conteibixlory to s
standard of care violation If aot & consti-
tutiottal one. 1t is not hard © understand
thatadequate treatment or iin bvate with
wsaitaliliness s geneenlly not possiblein.mx
A envivonmen(iFthe 23 hovr perday ook
dovwn cluriicteristic tensadns, Theesfore it
would not be sueprising that such inniates
may not elinfcally detorivrate but kely
would not gef bettor (Le,, wonld reriain
syimptomatie) in such environsients,

Ttis slsopossible thaf fnmeates did clin-
leally deteriorate bulveees (esting hnter-
vals hut improved by the timne the Yesting
Instruments were again adminlstered.
1 1s nlso possible that there was & Fiaw-
thoros efect that wasa protective Tactor
in winimizing clinfen! deteriorntion,

Reparding the presence or absence
of & ST syndrone, it is possible that
the study’s Instroments wers-uot senxl
tiyes to symptoms of the SHU syndrome
withinugh it ds wilikely based o baseline
data anid the seleetion of the Instruments
g deseribed fo the 163«page report. Bisee
ciffenlly, buseline data divd demonstrate

symptoms consistent with the SHU syn-
drome bt as previonsly explaned the
symiptonis wore notabtributable tothe AS
envirarmment, For vessons which include
theTmitations of the stidy as previously
summrized by the suthors, this projeet
ralses serious questions concerning cnu-
sation relevant to innwtes frean AS eavi-
vomment who densonstrate symptoms of
aSHU syndrome: Specitiontly, this study
essentially stated that sach symptons are
wot caused by the AS environment, at
Teast tn the Colorado State Penitentlary
A8 environment,

Finally, it would e an hnproper useof
thisstudy tostate that e aither advocates
for the use of fong {erm segregation or
bagdieated that there s no havm in the use
of sueh confinement, ¥is haped thiat this
stody will facilitate forther research info
thils vary imporiant ares.

Grasston 8, Friedman N, Bffects of sevsory
deprivation in psyelsiatric seclusion and solitary
confineragnt. International Journal of Law and
Psychiatry 1986; (8] 46-85.

O'Keefe ML, Blebe KJ. Swcker 4, Stunm K,
Leggent W One Year Longitadbng Surdy of the
Psyehological Kifeets of Adwiinistrative Segrege
Gou. Puaded byand submitted 1o the National
Tnstitutec of Justice, ONfice of fustice Progratms,
118, Beparitaent of fustice, October 31, 9010,
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Dr Metznerseas amember of the reseavch project’s
advisory bogid.

My, O Keefe was the principal investigaior
of the NI ressarch project summerized in this
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SEGREGATION STUDY, from page 4

the distribution of scores across the sample,
Singe none of these conditions obtains, we
are left to puess,

Another slender observation, apparently
lending in the other direction, concerns the
chiariging seores of the two NMI groups
(CSPand GP) on the Prison Behavior Rating
Scale (PBRS), » British instrument adapted
to Colotadt and completed by comections
officers observing the behavior of inmates.
For the two scores displayed (p. 56)-~the
anti-authority seale and espeetally the towl
PBRS scorez--ve see mpldly rlsing scores
overhie first purt-of the study for the GP
group, which then leveled off, and an inverse
patterst for the CSP group, Jn English: in
tering of officer observations, the GP group
deteriorated over the first sis months, and
the CSP group got better. We cary ouly (and

PR—

here will noty specalate about why the GP
NMI group deterforited-or aoted out more
vociferousty--alter beirg returmed to GR
About the CSP grougs, the authors later note
(. 78) that the decrease {n ooves,

- would be an indicator that staff may
be perceiving improvements, but the
sifmificant differences were from the
first to the second assessiient whien
the majority of paricipants changed
favilities, whith suggests that tiis is
perhaps # measurement error rather
tha & true trproverent,

This comment brings us foll eircls, to onr
opening discussion of the baseline measures
in punilive segregation; but i also aplto-
mizes the methodolopical limitations of the
Colarado study, Whether CSP iniates were
happler once they moved from puaitive
Segregation to the relatdve comforts of AS

{espeeially beyand the first, stripped-down
werk) s not considerady nor s there diseug-
sion of the extent to which, under e toral
survellinneeconditions of AS, ininates learned
o secormmdite themselves to stalf expecti-
thons. Perhaps the improvement was not &
treasurement error but a reflaction of the et
that, ariaverage, human beings can getused 1o
anything. Should this gve us any comfort?

What Is Not Measured

Pending usophisticated ussessment of this
study's psychiometric methiodology, as wall
ay more fine-grained walysis of distribations
and patterss on those measures found to be
robust, we offer one final argument. Colorado
justifies the punitive regime into which AS
inmites are tirse placed by calling it “Levet 17
of an “Incentive” systeny. If the study’s
measufes ware the right ones to answer the

See SEGREGATION STUDY, nat page
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SEGREGATION STUDY, from page 14

right question, however, inmates would have
no incentive to leave solitary confineraent,
Bxcept for those (allsgedly nonexistent) pro-
tection gases who prefer to remain segrogated,
irwould baa matter of indifforence o inmates
whether they lived i solitary confinement or
returned to GP. Clearly most prisoners are
not indifferent to this cholee; if they were, the
entire deterrence regime for prisoner tisei-
pling woulkl have no function. Clearly, riost
prisoners would prefor 1o live among others,
aned some go to great lengths fo gef themselviss
oul of solitary, Bither the methods employed
in this study are 1} suited 1o answering, the
important question about the effects of solitary
confinement, or they dre (on average) well
suited to answering the wrong question, ig,
the question of adaptation.

I interviews with maximum custody
inmates over the past 12 yeurs, we have
been struek by how ¢alm, reasanable,
and welborganized most of them have
appeared. In this respeet, our experience
is consistent with a positive answer o
the amthors” question “whether prisongrs
are able to psychelogically adapt to the

conditions of AS." We hiave suggesied,
however, several respaets 1h which This
interpretation {s unfounded: fivst, that
average values rmask significant variations
among inmates” responses; furthermore,
the study”s separation of psyshometrie
measures from the socinl contexd blocks
understanding of what the mensures #re
telling us. Under both of these faull Hnes,
we suspeet, Jies o fundamenial gap in
rmegthodology: the exelusive refiance on the
avatlable psychometrie measures of pay-
chologies] states without reference 1o whit
the states arg about, In the Washington
stuces, looking at participants ehronologi-
oully often reveals a history of dramatic
bireakdowns and desperate measurss in
A8, which might not have been expected
from. how they fooked and sounded in
interviews (Lovell, 2008), These behavs
iors, and the beliels and ernotions thay pro-
duced them, were not abstract instances of
anger; deprossion, or whatever s measured
by psychometric instruments: vightly or
wrongly, they were about something: that
yesterday the £0O slummed my culfport
when he delivered the food tray; thas fast
yer] was foreds! to widlergo an anal vavity
search: that ' ve been knocked down tn thie

level system with no foteseoable prospect
of telease from AS; that I'm proud to go
10 the hole i solidaity with my brothers;
that voices are coming at ime through the
security Tamp I my cell Ut T've got to
el away from (hese four walls,

The Colorado study will be useful if it
forces critics of supermax confinement (o
re-exming theirassumptions and methods,
Butno general policy conclusions should be
drawn from this stady without an equally
systematic examination, over time, of the
diverse reasons for AS placement, the vari-
ety of prisoners’ attitudes and what those
uftitides are abo,
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of Corrections.} Personal communieation.
Lovell, David . 2008, Patterns of disturbance
in 4 stpermax poputation, Crinminal Justie wid
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HUMAN RIGHTS, from page 6

mentally ill inmate accss to valuable out
ol-ell therapeutic interventions fora week
may be folerable, but may become inhu-
mane when the denial persists for months,
Existing huroan rights jurisprudence [eaves
little doubt that profonged supermax con-
finement in the United States cannot be
squared with respect for inmates™ hamianity,
ftean also violate the prohibition on cruel,
inhuman or degrading (reatment, and,
depending on-the specifie circumstances,
imay éven amout fo torture.”

While uman rights futhorities recog-
nize that selitary confinement can lead to
psychological deterioration, the dreation op
sxacerbation of mental iliness is not a pre-
requisite for a human rights violation. Degp
emotional pain suffices. There niay be o
way to measure empivically the misery pro-
dueed by prolonged suparmax confinement,
but there is abundant testimony to the suffer
ing many isolated Inmates endure.” Bven if,
as the Colorado study suggests, TSP doas not

cause inmates eonfined there o psychologl- .-

cally deteriorate, that does not mean it passes
muster untler human rights law. Boecause

H

solitary cotdlnement can be so painful--and
eait be lrerally unendurable (wirmess the
high rate of suicide in segregation p-—and
becanse it too often Tails to respeot Inmites’
basie horan dignity, hurman vights authorities
are unanimous that it should an exceptional
rieasara imposed only when neeessary, only
Tor 5o long ds hecassary and with the spretfie
conditiony entailing no roore deprivation
than 18 necessary. Bvon when solitary con-
finsment s imposed consistent with these
criterda, inereased opportunitfes for social
interactiore-~be iF witl staff, other inmates, or
uiher people—shoull be provided to mitlgate
the inipagt of isolation, Thers is widespraad
agreoment that prisoners with serfous mextal
ilness should never be subjected to solitary
confinement, Finally, if leghtinats considers
atlons of prison safety and soctity mandate
xteited pariods of solitary confinement, the
conditions must by miodified 1 even furthier
ameliorale the iselation and to recognize the
Hurmnity of the person se confined

L8, courrs todale have not incorporsted
the himardghts framework into thels juris-
pridence. Bat cortgations offictals should
ot wait for courts to tell themt what 16 to,
They remain ohligated under treatles 1o
which the Utited States Is s party 1o proteet

and respéct the human dghts of prisoners. |
woitld hope the Colorado study spurs con-
siderable reflection and policy changes both
in the Colorado BOC and elsewhere,
Rufervnces
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Insthoe of Justice, Office of Justice Programs,
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Colomdo Study, Gorrecdonal Mental Heglth
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B Petlner | Outof Sight: Sugser-Musimum Seew
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