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Immigration Reform Should Eliminate Operation Streamline

Prosecuting and Incarcerating Migrants is Unnecessary, Expensive, and
Overwhelms Border Jurisdictions

What is Operation Streamline?

Introduced at the end of 2005, Operation Streamline is a “zero-tolerance” program that requires the federal
criminal prosecution and imprisonment of all unlawful border crossers. The program annually sweeps in tens of
thousands of migrant workers with no criminal history, many of whom are rejoining their mixed-status families
in the United States. Streamline has been implemented in jurisdictions in every border state except California,
and has caused skyrocketing caseloads in those federal district courts.

Under Streamline, instead of being processed for deportation, apprehended migrants are detained for 1 to 14
days before appearing in court.* Counsel is frequently not provided until courtroom appearances.? Judges
combine the initial appearance, arraignment, plea, and sentencing into one mass hearing for the 70-80
defendants processed daily. Nearly everyone pleads guilty in light of lengthy maximum sentences.® Most first-
time border crossers are sentenced to time served.* Reentrants without criminal records typically receive 30-90
day sentences.” Reentrants with criminal records can receive up to 10 or 20 years; the average reentry sentence
is about 1¥% years. Streamline sentences overall average 30 days.”

What are Streamline’s consequences?

e Streamline has swamped federal court districts along the Southwest border. There are 94 federal court
districts, but five border districts now handle 41 percent of all federal cases. Nationwide, entry and
reentry prosecutions are up 130 percent from 2007 despite steeply-declining migrant apprehensions.” In
2011, the chief federal district judge in Arizona had to declare a judicial emergency and temporarily
suspended a “speedy trial” time limit for criminal defendants.

e Streamline raises due process concerns. Migrants have little time (from a few minutes to only a half-
hour) with their attorney. Yet some defendants are U.S. citizens or have claims to relief. Because
attorneys represent up to 80 defendants at a time, they may not be able to speak confidentially with each
client, or may have a conflict of interest among clients.

e Because of Streamline, the Department of Homeland Security (DHS) now refers more cases for federal
prosecution than the Department of Justice’s (DOJ) law enforcement agencies. The majority of those
sentenced to federal prison last year were Hispanics and Latinos, who constitute only 16% of the
population, disproportionate numbers that would worsen if Streamline is authorized.

e Streamline consumes enormous resources in the federal criminal justice system by focusing on border-
crossing offenses that should not be a priority. A federal district judge in Texas noted that “the U.S.
attorney isn’t bringing me those [priority] cases. They’re just catching foot soldiers coming across the
border. . . . But they will tell you that they don’t have the resources to . . . develop a conspiracy case.”®
Separately, Judge Ruben Castillo, who served on the U.S. Sentencing Commission, concluded that
Streamline is “a use of criminal justice resources that doesn’t make sense.””
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What if every immigrant apprehended in the Tucson sector were prosecuted through Streamline?

It would be very expensive. Tucson currently prosecutes about 1 out of every 10 border apprehensions
through Streamline; if every migrant apprehended in Tucson in 2011 had received the average
Streamline sentence of 30 days,lo the costs of incarceration alone would have been an additional $301
million.'* That doesn’t include court costs — judges, prosecutors, defense attorneys, and even new
buildings — to handle more than 100,000 additional immigration cases.

The federal prison system is already at 139% of operational capacity, so any added immigration
prisoners would need to be housed in new facilities, which would likely be privately operated. The
federal government currently is obligated to private companies for $5.1 billion, through 13 contracts of
varying lengths, to house more than 23,000 immigrants prosecuted federally.”” If every migrant
apprehended in the Tucson sector were to spend the average 30 days in prison, there would need to be
about 8,000 more beds procured for this group alone.*®

Why should we doubt Streamline’s efficacy?

There is no proof that Streamline is having a deterrent impact. Over the last decade, in a trend beginning
well before Streamline, migrant apprehensions by the Border Patrol have declined more than 72 percent
(2000-10). They are lower than at any time since the 1970s. Net migration from Mexico is now zero or
slightly negative (more people leaving than coming), and experts agree that this is due to a variety of
factors."* Streamline’s contribution to the decline is unproven: it should not be expanded on
speculation.

Apprehensions fell more in Customs and Border Protection’s (CBP) non-Streamline sectors than in
Streamline sectors. Between FY2008 and FY2011, apprehensions fell by a greater percentage in San
Diego (which is not part of Streamline) than in any Streamline sector.”> The Yuma and EI Paso sectors
prosecute every apprehended migrant through Streamline, but have rates of recidivism almost identical
to nearby sectors (respectively, Tucson and Del Rio/Laredo) that prosecute a fraction of apprehended
migrants through Streamline.™

What’s gone wrong in the Bureau of Prisons’ private Criminal Alien Requirement (CAR) facilities, which
incarcerate non-violent federal immigrant prisoners?

In 2009 at the Reeves County Detention Center —a CAR prison in Pecos, West Texas — immigrant
prisoners organized an uprising after a man with epilepsy died from a seizure. An ACLU lawsuit
alleges that medical staff failed to provide him anti-convulsant medication 90 times. His gums began to
bleed and he suffered frequent seizures, but he was placed in segregation rather than helped. The
lawsuit alleges that there was not even a nurse available on weekends."’

In 2011, PBS’s Frontline detailed sexual abuse of Immigration and Customs Enforcement (ICE)
detainees at the Willacy Detention Center in Raymondville, Texas.'® The investigation revealed that
“Willacy Detention Center garnered more complaints of sexual abuse than any other facility.” Despite
ICE’s termination of its Willacy contract with private prison company MTC, BOP entered into a 10-
year, $532 million contract for CAR beds provided by MTC in Willacy County.™

300 inmates rioted in May 2012 to call attention to substandard prison conditions and inadequate
medical care in Natchez, Mississippi. One guard was killed and 20 people were injured.?
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