U.S. Department of Justice
Civil Division, Federal Programs Branch

Via U.S Mail: Via Courier:
P.O. Box 883 20 Massachusetts Ave. NW
Washington, DC 20044  Washington, DC 20001

Eric B. Beckenhauer
Tria Attorney

March 17, 2015
VIA E-MAIL

Daniel Joseph Pochoda
James Duff Lyall

ACLU Foundation of Arizona
P.O. Box 17148

Phoenix, AZ 85011
dpochoda@acluaz.org
jlyal@acluaz.org

Derek E. Bambauer

Jane Y akowitz Bambauer
479 E. Historic Street
Tucson, AZ 85701

derekbambauer @email .arizona.edu
janebambauer @email.arizona.edu

Tel: (202) 514-3338 eric.beckenhauer @usdoj.gov
Fax: (202) 616-8470

Re:  ACLU Found. of Ariz. v. DHS, No. 14-2052 (D. Ariz.)

Counsal:

Enclosed are additional records that U.S. Customs and Border Protection has determined
to release in response to the FOIA requests submitted on January 23, 2014, by Plaintiffs in the

above-referenced case.

If you have any questions about these materias, please contact me at (202) 514-3338.

Sincerely,

Ehekenllo—

Eric B. Beckenhauer
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Chapter 13: Traffic Checkpoint Operations

13.1 Introduction

13.2 Authority

13.3 Selection of Sites

13.4 Equipment

13.5 Physical Arrangements
13.6 Procedures at Checkpoints
13.7 Safety Considerations

13.8 Canine Program

13.9 Assistance at Accidents
13.10 Conclusion

References:

8 U.5.C. Sections 1225 and 1357

18 USC 111 Impeding a Federal Officer

Immigration and Nationality Act: Sections 235 and 287

8 C.F.R. Part 287

U.S. Border Patrol Checkpoint Policy

U.S. Border Patrol Pursuit Policy

U.S. Border Patrol Controlled Tire Deflation Device Policy

Manual of Uniformed Officer Traffic Check Control Devices-Chapter 13

Appendix 13-1 Four Lane Divided Highway Example
Appendix 13-2 Four Lane Divided Highway Example
Appendix 13-3 Two Lane Undivided Highway Example

13.1 Introduction

(a) All agents must be familiar with the U.S. Border Patrol Checkpoint Policy
which is available through their immediate supervisor.

(b) Itis the policy of CBP to use Border Patrol checkpoints to restrict the routes
from the border are where appropriate and thereby create deterrence to the initial
illegal entry.
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(¢) Traffic checkpoints are a Border Patrol operation that consists of examining
occupants of vehicles on the roads and highways as to their right to be or remain
in the United States.

(d) The primary purpose of a traffic checkpoint operation is to apprehend illegal
aliens and smugglers who have managed to evade apprehension at the border
and are attempting to travel to interior locations. Checkpoints greatly enhance
the Border Patrol’s ability to carryout the mission of securing the Nation's borders
against terrorist, smugglers of weapons of terrorism, other contraband and illegal
aliens. Border Patrol Agents assigned to this operation often encounter violators
of state and other Federal laws. Any assistance rendered to other agencies is
incidental to their duties as immigration officers.

13.2 Authority

(a) 8 U.S.C. Section 1357(a) of the Immigration and Nationality Act (INA)
provides that “Any officer or employee of the Service authorized under
regulations prescribed by the Attorney General shall have power to arrest without
warrant within a reasonable distance from any external boundary of the United
States, to board and search for aliens any vessel within the territorial waters of
the United States and any railway car, aircraft, conveyance, or vehicle, and within
a distance of twenty-five miles from any such external boundary to have access
to private lands, but not dwellings for the purpose of patrolling the border to
prevent the illegal entry of aliens into the United States.” "Within a reasonable
distance” is defined in 8 C.F.R.287.1(a)(2) as within 100 air miles of any external
boundary of the United States or any shorter distance that may be fixed by the
District Director (refer to appendix 1-1). Upon recommendation of the District
Director (appendix 1-1), the Commissioner may declare a distance of more than
100 air miles to be reasonable.

(b) 8.U.S.C . Section 1357(a)(3) also authorizes immigration officers “to board and
search any vessel, aircraft, railway car, or other conveyance or vehicle in which
they believe aliens are being brought into the Uniied States.”

(c) Border Patrol Agents must be very familiar with, and strictly adhere to, the
court decisions that apply to their area of operations. In addition, they must
differentiate the parts of those decisions that apply to the stopping of vehicles to
examine occupants from the parts that apply to the searching of those vehicles.

{d) All immigration checkpoints are now regarded as interior enforcement
operations. Therefore, the law regarding “border searches” or “extended border
searches” does not apply to Border Patrol checkpoints and is not discussed in
this Handbook. In addition, there is no longer any meaningful distinction
between “permanent” and “temporary” immigration checkpoints. As such,
the term “immigration checkpoint” includes any interior location at which vehicular

2
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(B) Rumble strips (if used), and

(C) The second two “STOP AHEAD” signs with the flashing yeliow lights
should be placed in the same position and at the same distance from the
stopping point.

(D) in this case the following changes need to be made:;

» The "STOP” sign with the flashing red lights is placed on the
right side of the right-lane of traffic.

« The traffic cones evenly spaced to cover 50 yards in front of the
“STOP” sign, in a diagonal line across the lane of traffic being
shut off.

(d) Two-Lane Undivided Highways.

{1) Highways may have only two single lanes of traffic, moving in opposite
directions, and have no median. The amount of equipment required
depends on the amount of fraffic and the best judgment of the Patrol
Agent in Charge of the operation. In the past, this type of site has been
worked with only a vehicle, a flashing red light, and a *STOP” sign. in the
interest of safety, however, this is no longer considered adeguate
equipment at any time.

(2) Lurmninous traffic cones along with warning signs should always be used.

(3) The “STOP” sign with the flashing red lights should be placed on the
shoulder immediately adjacent to the right edge of the right traffic lane.

(4) The traffic cones should be placed on the centerline and should extend in
both directions past the checkpoint. This is especially important at night,
when the headlights of vehicles interfere with drivers traveling in the
opposite direction.

{5) A “NO PASSING" sign should be placed at least 250 yards beyond the
checkpoint on the shoulder of the opposite side of the road.

{6) A diamond-shaped "SLOW, DANGER" sign, with flashing yellow lights,
should be placed on the shoulder opposite the checkpoint and about 50
yards beyond the "NO PASSING” sign.

(7) The "THANK YQU” sign should be placed on the shoulder about 150
yards beyond the inspection area.

13.8 Procedures at Checkpoints

7
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(a) The Border Pafrol recognizes a moral obligation to render assistance at motor
vehicle accidents if other emergency services are not present. In all cases, the
appropriats law enforcement agency must be summoned at once. The extent of
any action is governed by the exigencies of the situation.
{b) Generally, appropriate steps include:

+ administering first aid {o any injured parties,

s traffic confrol, and

» other assistance that can be rendered to other agencies.

(c) All pertinent information should be furnished to the other agencies upon
notification, particularly information regarding injuries or deaths, as follows:

» the need for an ambulance or a wrecker and
« information on whether the roadway is blocked.
(d) In rendering assistance, agents should not move corpses without being

directed by the coroner or other competent autherity having jurisdiction unless it
is absolutely necessary.

10
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Appendix 13- 2
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U.S. Department of Homeland Security

b 7 E 1o o }s Washington, DC 20229
O@Q/ ,“‘ ey
/ !.!f , U.S. Customs and

Border Protection

SEP 0 9 2004

MEMORANDUM FOR: ALL CHIEF PATR§

FROM: David V. Aguilar
Chief
U.S. Border Patrol

SUBJECT: Border Patrol Traffic Checkpoint Policy

Attached is a redistribution of the U.S. Customs and Border Protection Directive for
Border Patrol checkpoint operations that was initially circulated on December 30, 2003.
Remind all Agents in Charge, supervisors, and agents associated with checkpoint

operations of its contents and ensure compliance.

Staff may direct questions concerning this policy to Acting Associate Chief (Ry4®

=l4b6,b7C .

Attachment
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Checkpoints, Vehicle Stops & Concealed Loads

1. Checkpoints
¢ Remember, you need to have, and be able to articulate, reasonable suspicion of
criminal activity in order to refer a vehicle to secondary for non-immigration

purposes.
e A K-9 Alert = probable cause
e A search at a checkpoint may only be done based on voluntary consent or based
on probable cause.

b7E

2. Vehicle Stops for Drugs.
e You must establish and articulate your reasonable suspicion for the vehicle stop if
it is based on drugs.

¢ In addition to establishing sufficient reasonable suspicion for the vehicle stop, you
must prove that the occupants of the vehicle had knowledge that the drugs were in
the vehicle.

3. Establishing Knowledge.

e  When the driver of the vehicle is not the owner and the drugs are in a concealed
compartment, it is encumbent on the agent to establish driver knowledge.

°

e If you sit in the vehicle can you smell the drugs. Could the driver have been able
to smell the drugs.

L ]

°

Checklist for Vehicle Stops

Tucson Sector Prosecution Unit February 2011
CBP00001190




Please make sure that the following information is included in the
prosecution packet.

e Make

e Model

e VIN#

e Year of Vehicle

e Registered Owner of Vehicle

e Location and time of Vehicle Stop
b7/ E

e License Plate # and State,

Tucson Sector Prosecution Unit February 2011
CBP00001191
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From:

Sent: Monday, May 12, 2014 10:46 AM

To:

Cc:

Subject: RE: Checkpoint Internal Assessment Standard Operating Procedure
Attachments: Checkpoint Internal Assessment Standard Operating Procedure.pdf

Good Morning,

The attached document contains two pages that were not transmitted in the original
email. Please provide update throughout your organizational areas. Thank you.

ViIT;

b6,b7C

Staff Assistant to
Chief Patrol Agent
Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol

From:
Sent:

Good Afternoon,

Please disseminate throughout your organizational areas. Thank you.

v/r,

;Fau ;ssan! !O

Chief Patrol Agent

Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol
PH: [slSHeJ{®;

Vb6 b7C
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2430 South Swan Road
Tucson, AZ 85711

U.S. Customs and
Border Protection

MAY 07 2014

MEMORANDUM FOR: Command Stail’
Patrol Agents in Charge
Unit Supervisors
Tueson Sector

FRONM:
' Chief Patrol Agent

SUBIJECT: Checkpoint Internal Assessment Standard Operating Procedure

Attached is the Checkpoint Internal Assessment Standard Operating Procedure (SOP). dated
April 10, 2014, from Chief Michael 1. Fisher, U.S. Border Patrol.

The purpose of the Standard Operating Procedure is Lo ensure untformity during internal
evaluations of checkpoint operations” comphance with existing U.S. Border Patrol procedures

and policies. This SOP has been incorporated into the Tucson Sector Compliance Evaluation
SOP.

Questions may be directed to Policy and Compliance Director b6,b7C Mb6,b7C

Attachment
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1300 Pennsylvania Avenue NW
Washington, DC 20229

APR 10 2014

MEMORANDUM FOR:  All Chief Patrol
All Division Chi

FROM: ichael I. Fish
hief
U.S. Border Pat
SUBIECT: Checkpoint Internal Assessment Standard Operating Procedure

Attached is a Standard Operating Procedure that will ensure uniformity during internal evaluations
of checkpoint operations’ compliance with existing U.S. Border Patrol procedures and policies.

Internal assessments are critical to sustaining vital, mission-requirement capabilities and refining
Border Patrol agents’ skills. The focus of the assessments should be to improve the effectiveness
and efficiency of checkpoint operations, not punish or discipline agents. The priority is to train,
evaluate, and retrain agents to ensure that checkpoints reduce our risk and protect the people of the
United States.

This standardized process for evaluations will result in improved Border Patrol flexibility by
increasing the capability of agents to seamlessly move from one sector checkpoint operation to
another without the need to retrain the agent. It also will reduce risk.

Staff may address questions to Operations Officer b6 ; b7C of the Operations Division
at U.S. Border Patrol Headquarters at [o]s o JA® ‘@dhs.gov.

Attachment
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8.1

8.2

9. Disclosure

9.1

9.2

This document is an internal policy of the U.S. Border Patrol and does not create
or confer any rights, privileges, or benefits for any person or party.

Any and all actions taken in performance of the duties and responsibilities of the
policy that have impact on bargaining unit employees will be taken in accordance
with the terms of the applicable collective bargaining agreement. Nothing in this
Policy is to be interpreted to invalidate or interfere with the existing rights and
protections of employees under the law and under the applicable collective
bargaining agreement(s).

This document contains information that may be exempt from disclosure to the
public under the regulations of the Department of Homeland Security (DHS). No
part of this document may be disclosed to the public without express authority
from OBP HQ.

This document is designated For Official Use Only (FOUQO) and may contain Law
Enforcement Sensitive (LES) information. It is to be controlled, stored, handled,
transmitted, distributed and disposed of in accordance with DHS policy relating to
FOUO/LES information. This information shall not be distributed beyond U.S.
Border Patrol employees without prior authorization from OBP HQ.

FOR OFFICIAL USE ONLY
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Tucson Sector Headquarters Routing and Transmittal Slip

JUBJECT: ‘ Log: 27333

/| Checkpoint Internal Assessment Standard Operating FileNo.: |110/7
7| Procedure =
| 4/21/2014

I ROUTED TO: COMMENT
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b6,b7C

Sent: Wednesday, May 07, 2014 2:23 PM
To: b6,b7C
Ce: b6,b7C

b6,b7C
Subject: Checkpoint Internal Assessment Standard Operating Procedure
Attachments: ‘ Checkpoint Internal Assessment Standard Operating Procedure.pdf
Good Afternoon,

Please disseminate throughout your organizational areas. Thank you.
v/r,

b6,b7C

Staff Assistant to

Chief Patrol Agent

Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol

|4 Hlb6 b7C
FAX: [JiNJd®
CELL: [Jsfeyf®:
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and

APR 2 2 2013

MEMORANDUM FOR: All Chief
All Divisio

FROM: Michael J.
Chief
U.S. Bord

SUBJECT: Deployment of Border Patrol and non-Border Patrol Canine Teams
at Border Patrol Checkpoints

The purpose of this memorandum is to restate the legal authority under which the U.S. Border
Patrol deploys canines at checkpoints. Court decisions have reiterated that the primary purpose of
a U.S. Border Patrol checkpoint is “immigration enforcement.” With this in mind, Chief Patrol
Agents need to ensure that any deployment of other than Border Patrol personnel or detection
canines at a checkpoint meets all stated requirements outlined in this memorandum.

The legal basis for Border Patrol checkpoints has developed over many years and is based on.
several U.S. Supreme Court decisions. Immigration authority derived from statutory law and
subsequent court decisions provides the Border Patrol with wide latitude in enforcing immigration
law. Immigration checkpoints do not constitute any part of the border, nor are they the functional
cquivalents of the border or ports of entry. For this reason, the law regarding border searches or
extended border searches does not apply to checkpoints.

IE; In Indianapolis v. Edmond (2000), the Supreme Court ruled that drug checkpoints were

unconstitutional and at the same time solidified immigration checkpoints. In addition, the courts
have ruled favorably regarding the use of canines at Border Patrol checkpoints (see U.S. v. Dovali-
Avila, 895F.2d 206 [5™ Circuit, 1990]). In this case and subsequent cases have provided the
Border Patrol with authority to use detection canines at the checkpoints. The Supreme Court
extended U.S. v. Place doctrine — that a dog sniff is not a search under the meaning of the Fourth
Amendment — to the exterior of a vehicle. Furthermore, the Supreme Court ruled in /ndianapolis
v. Edmond, that “it goes without saying that our holding today does nothing to alter the
constitutional status of sobriety and border checkpoints that we approved in Sitz and Martinez-
Fuerte, or that the type of checkpoint that we suggested would be lawful in Prouse.”

More recently, the U.S. Supreme Court decision Harris v Florida (201 3) addresses training,

certification, and reliability of a canine’s alert. Prior to any non-Border Patrol canine deployment
at Border Patrol checkpoints, the following guidelines and requirements must be met:

CBP00001201
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From: b6,b7C

Sent: Wednesday, May 01, 2013 12:24 PM

To: b6,b7C

Ce: b6,b7C

Subject: Deployment of Border Patrol and non-Border Patrol Canine Teams at Border Patrol
Checkpoints

Attachments: Deployment of Border Patrol and non-Border Patrol Canine Teams at Border Patrol

Checkpoints .pdf

Good Afternoon,

Please find the attached regarding the deployment of canines at checkpoints. Please ensure
widest distribution to your organizational areas. Thank you.

v/r,

b6,b7C

Staff Assistant to

Chief Patrol Agent

Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol

PH: [JSAoX4®:
FAX: [sJSNeX4®:
CELL: [JsNerfe
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2430 South Swan Road
Tucson, AZ 85711

MAY 61 2013

U.S. Customs and
Border Protection

MEMORANDUM FOR: Patrol Agents in Charge
Unit Supervisors
Tueson Sector

~hiet Patrol Agent

SUBJECT: Deployment of Border Patrol and non-Border Patrol Canine Teams
at Border Patrol Checkpoints

Attached is a memorandum dated April 22, 2013, from Michael J. Fisher, Chief. U.S. Border
Patrol, regarding the deployment of both Border Patrol and non-Border Patrol canines at our
checkpoints. As canine deployments are an integral component of our checkpoint operations. it
is vitally important that such deployments remain within the scope of this directive and all
applicable laws.

All questions regarding this guidance should be referred to Assistant Chief Patrol Agent

b6,b7C ib6,b7C

Attachment
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b6,b7C

&2 Tucson Sector Headquarters Routing and Transmittal Slip
SUBJECT: Log: 24502
Deployment of Canines at BP Checkpoints File No. | 50/8

Date: 4/23/2013
ROUTED TO: INITIAL DATE COMMENT
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b6,b7C b6,b7C
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1300 Pennsylvania Avenue NW
Washington, DC 20229

AUG 29 2012

MEMORANDUM FOR: All Chief Patro

All Division C
b6,b7C

FROM: Michael J. Fis
Chief
U.S. Border Pat
SUBJECT: Implementation of the Checkpoint Vulnerability Assessment

The massive growth of U.S. Border Patrol personnel and resources during the last decade has
resulted in the operational successes that now allow the agency to move from a resource-based
strategy to a risk-based Strategic Plan. Just as our analysis of threats continues to become more
refined, our analysis of the proper response to those threats must continue to reflect the many
factors that impact our enforcement capabilities. In addition to traditional operational
considerations, there are individual, organizational, and leadership elements that must be evaluated
to completely understand the risks along out Nation’s borders.

The attached Checkpoint Vulnerability Assessment (CVA) was developed as a joint effort by five
checkpoint Patrol Agents in Charge, the former Southwest Border Operations Division and the
Strategic Planning, Policy and Analysis Division’s (SPPA) Policy Branch at U.S. Border Patrol
Headquarters, and the Integrity Advisory Committee. Incorporating both strategic and tactical
elements, it is intended to serve as a guide to identifying factors that may be overlooked in assessing
comprehensive vulnerability.

Please disseminate the CVA to checkpoint station leadership through the first-line supervisory level.
A comprehensive station product, summarizing the individual responses, should be prepared for

review by the Chief Patrol Agent. Selected stations will be asked to submit their responses to
Operations Division Chiemm El Paso Sector Chief Patrol Agentw

who also is Chairman of the Integrity Advisory Committee.

The CVA may be used on a periodic basis to assess progress in areas of concern. It also can serve
as a template for the addition of further questions at the sector or station level.

It is imperative that we provide honest, thoughtful responses to the issues raised. Only by doing so
will we identify areas of concern and enable ourselves to develop courses of action to address them.,
These responses also will impact the content of other pending products, including the Linewatch
Vulnerability Assessment and the Specialty Unit Vulnerability Assessment.

Staff should refer iuestions or comments to Assistant Chicf [oloH 4@ bf SPPA’s Policy

Branch at

Attachment
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Checkpoint Vulnerability Assessment

[4=

“PATROL /  STATION;
SECTOR:

Please use a Word document to record your answers, which should be numbered to correspond to

each question.
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From: b6,b7C

Sent: Wednesday, August 29, 2012 2:52 PM

To: b6,b7C

Cc: b6,b7C

Subject: **SUSP: October 15, 2012** - Personal Radiation Detector Training Video Viewing
Requirement

Attachments: Personal Radiation Detector Training Video .pdf

Good Afternoon,

All TCA Border Patrol Agents are required to view the training video cntitled: “The CBP Personal Radiation

Detector”, which is located on TCA’s intranet. Pleasc provide memorandum of compliance from you station by
COB October 15, 2012. Thank you.

v/r,

b6,b7C
Staff Assistant to
Chief Patrol Agent

Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol
PH: [oJsHeY4®:
FAX: [s]SHeY4®:
CELL: [oJsSHeY4®:
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2430 South Swan Road
Tucson, AZ 85711

U.S. Customs and
Border Protection

AUG 29 2017

MEMORANDUM FOR: Command Staff
Patrol Agents in Charge
Unit Supervisors
T R

FROM:

Chiet Patrol Agent

SUBJECT: Personal Radiation Detector Training Video

To secure our nation’s borders, we need to be ever vigilant of a nuclear/radiological threat that
may try to pass through our borders and highway checkpoints.

To better inform our agents as to their duties with the PRD. United States Customs and Border
Protection Office of Training and Development has created a PRD training video entitled 7The
CBP Personal Radiation Detector. All Tucson Sector Border Patrol Agents are required to view
the training video located on the Tucson Sector intranet page at the following link:

Stations are responsible for documenting and recording the viewing of this video. Patrol Agents
in Charge and Unit Supervisors must submit a memorandum of compliance along with a roster
signed by those who have viewed the video to the Chief Patrol Agent by close of business
October 15, 2012. Memoranda should be submitted via email to:

adhs.gov.

All questions may be directed to Branch Chief [ Bb6,b7C or Branch Chief

b6,b7C 4o b/C
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From: b6,b7C
Sent: Friday, August 24, 2012 9:46 AM

To: b6,b7C
Cc: b6,b7C

Subject: PRD Training Memo for Routing
Attachments: Personal Radiation Detector (PRD) Training Video Memo.doc
Categories:

Admin Support Team,

. Please see a;tachéd PRD Training memo for routing and signatures.
Thanks,

b6,b7C

Special Operations Supervisor
Branch Chief, Training Department
U.S. Border Patrol - Tucson Sector

b6,b7C
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Tucson Sector Headquarters Routing and Transmittal Slip

Personal Radiation Detector Training Video

Log:
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File No.:

10/7.15

Date:

8/24/2012
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INITIAL DATE
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

MAR 15 2013

MEMORANDUM FOR: All Chie

FROM:; Michael
Chief
U.S. Bor8

SUBJECT:; Results of Recent Internal Affairs Assessment
As you all may be aware, the CBP Office of Internal Affairs’ Operational Field Testing Division
(OFTD) has been conducting covert testing at U.S. Border Patrol checkpoints throughout the Nation.

This testing has focused on our interdiction of imposters and detection of radioactive materials.

Since Fiscal Year (FY) 2011, OFTD has conducted more than 100 covert imposter assessments
nationwide. [JsHoy4=

confident that our teams can improve our capabilities in this vital mission requirement.
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From:

Sent: Tuesday, November 12, 2013 9:14 AM

Cc:

Subject: Use of License Plate Readers at Border Patrol Checkpoints Policy Reminder
Attachments: Use of License Plate Readers at Border Patrol Checkpoints Policy Reminder.pdf

Good Morning,
Please see the attached memorandum, and ensure dissemination to the field.
Thank you,

b6,b7C

Staff Assistant, Operations
Tucson Sector Headquarters
Office of Border Patrol

b6,b7C
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2430 South Swan Road
Tucson, AZ 85711

NOV 12 2013

U.S. Customs and
Border Protection

MEMORANDUM FOR: Command Staff
Patrol Agents in Charg
Unit Supervisors
Tucson Sector

(¢]

FROM:

SUBIJECT: Use of License Plate Readers at Border Patrol Checkpoints Policy
Reminder

This serves to reiterate the attached memorandum from David V. Aguilar, Chief, U.S. Border
Patrol and policy regarding the “Use of License Plate Readers at Border Patrol Checkpoints,”
dated January 3, 2008, OBP Reference: 07-11036. In accordance with Section 4 of the attached
policy. “Patrol Agents in Charge are to ensure that agents under their command adhere to the
License Plate Readers (LLPR) policy, and that agents meet the required training requirements
promulgated in Section 6.2.”

This policy also sets forth the guidelines for agent utilization of the automated LPR and
integrated Interagency Border Inspection System (IBIS)/Treasury Enforcement Communications
System (TECS) queries at U.S. Border Patrol traffic checkpoints. Agents who perform
checkpoint duties must receive proper LPR and IBIS/TECS training before they are authorized to
either login to, or use the IBIS/TECS primary or secondary terminal, regardless of whether or not
a LPR is installed or operational.

Each station utilizing LPRs shall designate a station point of contact to assume primary
responsibility of ensuring the continuity and successful operation of the LPR program, to include
the following:

° Scheduling training;
° Monitoring usage; and
o Other duties as set forth in section 6.1 of the attached policy.

Stations having a need for LPR and IBIS/TECS training should coordinate through the Tucson
Sector Training Department.
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TCA Policy and Compliance Division
Routing and Approval Sheet

TOPIC: Use of License Plate Readers at BP Checkpoints Policy Reminder DATE: 10/16/13

SME Initiating Document Title and Duty Location:

b6,b7C DPAIC, TCA HQ Training

Reason for I.P., Policy, Standard Operating Procedure, Directive, or Guidance:
This memorandum is a reminder of the policy regarding the “Use of License Plate Readers at Border Patrol Checkpoints,” dated
January 3, 2008, OBP Reference: 07-11036.

Citable References (PGDs, SOPs, laws, codes):
OBP Reference: 07-11036, "Use of License Plate Readers at Border Patrol Checkpoints," dated January 3, 2008.

SME Review Checklist: Yes/No Initials
Is the policy necessary? Yes
Does it conflict with existing policy? No
Is it replacing existing policy? No
Was thorough research of this policy conducted? Yes

Route all necessary documentation electronlcally to conserve paper

1) erter/Edltor Date:

Reviewed for: Yes/No ' ' 6 | Yes/No ’I l'_

Spelling No Punctuation No ’ .
Grammar No Proper Format No | "
Comments:

2) Off'ce Assnstant Chlef Counsel

Attorney Reviewing Documents: Approvel/Disapprove: Date:
b6,b7C Approve 10/07/13
Comments:

Provided review, comments and suggestlons

3) TCA Labor Employee Relatlons (|f necessary)

LER Representative: Union Notification (Yes/No) Date:
N/A MM/DD/YY

Comments:
Not needed

— = T - — - - - - —— — P —

COMMENTS
This memorandum serves as a reminder of the policy regarding the “Use of License Plate Readers at Border Patrol

Checkpoints,” dated January 3, 2008, OBP Reference: 07-11036.
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Subject:
Attachments: Use of License Plate Readers at Border Patrol Checkpoints Policy Reminder v3
Revised.docx

b6,b7C

Senior Attorney

U.S. Customs and Border Protection
4742 N Oracle Road, Suite 111
Tucson, Arizona 85705
Phone [SH J{®;

Mobile Phon

This document may contain confidential and sensitive attorney-client privileged and/or attorney work
product protected U.S. Government information, and is not for release, review, retransmission,
dissemination, or use by anyone other than the intended recipient. Please notify the sender if this e-mail
has been misdirected and immediately destroy all originals and copies of the original. Any disclosure of this

document must be approved by the Office of Chief Counsel, U.S. Customs and Border Protection,
Department of Homeland Security.

From: b6 b7C ' e e R

Importanceg High

This is assigned to b6,b7C Thanks

W Please open rev/policy. Thanks

From__ o R O

Sent: Monday, October 07, 2013 9:38 AM

Importance H|gh
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Good Morning Ma’am,
Please see the attached Policy reminder regarding “Use of License Plate Readers at Border Patrol Checkpoints.”

Please review for legal sufficiency.

Thank you,

b6,b7C

Acting Branch Chief
Tucson Sector

Policy and Compliance Division
bo.p/C IS

oo b/C [ S
Sent: Monday, October 07, 2013 9:23 AM
To:

Subject: RE: WCX LPR TRAINING

b6,b7C

I don’t see any need for changes. Looks like you have everything covered.

Thanks,

b6,b7C

Tucson Sector

Training Department
b6,b7C (desk)
b6,b7C [

Sent: Monda ptember 4:24 PM
:3b6.b7C
b6, b7C

Subject: RE: WCX LPR TRAINING
Importance: High

Sir,
Please see the attached for a draft of the proposed LPR Policy memorandum.

Feel free to make any changes you deem appropriate.

Thank you,

b6,b7C

Acting Branch Chief
Tucson Sector
Policy and Compliance Division
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b6,b7C Q)

Tucson Sector

Training Department
desk)
cell)

b6 b7C
Subject: WCX LPR TRAINING

5,b7E

O,b7E

The following is a breakdown of LPR traffic at the{SJ{ IR heckpoint from September 2012- end of August 2013

ehicles drove thru the checkpoint

3 seizures related to the LPRs
referrals —

ALCON,
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Tucson Sector Headquarters Routing and Transmittal Slip

SUBJECT: — Q’)(ﬂoqf]
Use of License Plate Readers at Border Patrol s 50/8-C
Checkpoints Policy Reminder =
DATE: 10/16/2013
ROUTED TO: ) .__DATE COMMENT
! NO.D / d
e IS 1S
2 DPAIC [JJE (7 I/;z,
3 sOs [Tl //?//}
4 (A)ACPA [oefie M/@
A\ ¢ i
- jof2%
5 DC |29 [ it el
Ay
6 ACPA |sleHe ‘
7 DC o\
8 XO tor \/‘ >
\ r)
9 DC \\\3
10 DC Lﬁ [ [
11 DCPA aS
12 CPA |
IMPORTANT COMMENTS

This memorandum is a reminder of the policy regarding the “Use of License Plate Readers at
Border Patrol Checkpoints,” dated January 3, 2008, OBP Reference: 07-11036.

File Path:

Routed By:

Contact Number:
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UNITED STATES BORDER PATROL
Complaint Report Form

Bepartment of Homeland Security
Bureau of Customs and Border Protection

G4 06,07C b7E

Station: Tucson Station
EMPLOYEE: (person taking information)

Name:msmr # b6,b7C 02/04/2014 5:45 pm

{date) (time)

Method Report Received: Dln person hone DOlher

CITIZEN COMPLAINTANT: (4SK, but not required):

Name: b6,b7C
Address: b6,b7C
Phone:|SlSH o YAOIM 11 [| NO CONTACT

RELEVANT INFORMATION: (criminal activity to report)

[ X |OFFICER RELATED COMPLAINT:

Name of Officer(s): _ SBPA

Date/Time of incident: 02/04/2014 at approximately 1735 hrs.

Location of Incident: Rd/Hwy _Highway 86 Checkpoint Milepost
Landmark(s) _

Description of Incident: Allegation of agent being unprofessional in secondary inspection area

[ISTATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: __ /  / am/pm
Location of Incident: Rd/Hwy ; Milepost Community
Landmark(s)
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Description of Incident:

At approximately 1745 PM on 02/04/2014, SBPAmreceived a call from
mhstaﬁng that at approximately 1735 hours today she was a passenger on a
shuttle van which had just been inspected at the 86 Highway Checkpoint. She stated that

on board, including one of her employees, identified as
explained that she was filing the complaint on behalf of

According to b6,b7C | after the shuttle vag had been re
asked the occupants if they were US citizens b6 : b7C

At this point, a second agent, identified as Agent |[o]sJ ¥4 ® ;
m, continued qucstioninngegar ing his citizenship status and other

immigration related questions.

b6 ,b7C elieved the reason

was questioned further was due to his “ethnic
attire” which consisted of{elSHe¥A®1 She states that in the several years of passing
through the checkpoint daily, this was the first time she or one of her employees had been
subjected to a line of immigration related questioning. [SlSHeNA®MM :ontended that the

questioning continued for several minutes after |0]e) i oYA®had been separated from the
other occupants.

b6,b7C explained that when she confronted SBPA [SJSHJA® egarding the
1mm1?ianon questioning, she was told by SBPA|lSHe¥A®Inot to exit the shuttle.

asserted that this command not to leave the shuttle coupled with, the perceived
attitude of SBPA[SJSHIA® comprised the basis of her complaint. She believed SBPA
oSN Y4 hccame “defensive” when questioned about his authority to conduct an
immigration inspection. Furthermore, she was not satisfied with his “lack of
transparency” regarding his authority and identity, specifically his given name.

b6, b7C stated that she wanted to lodge a formal complaint, and stated she could be
contacted on his cell phone at Weﬂso requested a follow up call

back regarding the incident.

Other agencies involved: N/A

IMMEDIATE ACTION TAKEN: [ WONE [ X|VES (explain)

SBPA[SSE explained to b6, OWAOW ¢ basis of our authority to question persons
regarding 1immigration status and the US Supreme Court’s decision affirming this
authority and its use at immigration checkpoints. She was also directed to contact the
station’s community relation’s office. WC [e]SHeJA®: as also contacted regarding
the complaint lodged against SBPA [SlsHeY{®:
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AFTER ACTION: [ INONE [|VES (explain) 02/05/14 —1 cauedw

an answer. [ left a voicemail letting her know that I received her complaint and that
1 would follow up with her by the end of the week.

02/07/14 @1229 — Called and left message onmvoicemai} with office

number and asked her to call me back so that we can discuss her complaint.

02/10/14- Calledlnmand she asked if I could call her back because she was
busy. 1 called her back and she stated that she was still busy and asked for my
contact information to call baeck.

02/11/14- ) called me and we discusse e event. She explained the
agent’s actions from arrival at primary to b6 b7C being asked to depart the bus

at secondary, all of which seemed to be within proper protocol for BP checkpoint

operations and I expressed that to[SCHVACHE However she seemed to be upset

because she bélieved that her employee (SISHYAORE was targeted. She stated that
ill 0

out of all the employees on the bus he was the only one removed and “grilled” abou
his citizenship because he was an [JSHJ{e
She stated that as the agent was removing
agent and was told to get back on the bus. I informed|Sie8 b7C that the agent

was conducting an immigration inspection and that she should not intervene while
he’s doing such. She said that she asked the agent to state his authority to grill her
employee and he would not do so. I informed Irnmhat during that
inspection the agent is under no obligation to explain his actions, as they relate to

to her to which she replied that “as an employer I have a right to know.

I explained that this situation is no different from a police officer who is questioning
someone and a person unrelated to the event begins to ask the officer why he is

but that she thought the agent could have been a lot nicer in
uestioning. She further stated that she has an obh atlon to rotcct her
emplovees because if somg

for answers. I informed b6 b7C that had [SlSHYA®REE:c quested to know why

the agent would have explained his actions to hlm

She stated that she understands that we’re doing our job but that she felt like the
matter was getting out of hand because her bus comes through every three months

and the matter is getting worse. She stated that, in the past, they have been asked to
depart the bus and she has been instructed to leave her purse behind. She seemed to

she states that she’s
but agents will not let her retrieve her purse.

checkpoint because she has a dutv to protect her employees. I informed
that doing so would only agitate the situation.

She stated that she will continue to get involved while passing through the
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

e 06,b7C,b7E

Station: Tucson Station
EMPLOYEE: (person taking information)

Neame:  [NOOV(ORNN =~ swr+ SRS 20614 1:30 PM

(date) (time)

Method Report Received: [ |in person Phone |:]Other

CITIZEN COMPLAINTANT: (4SK, but not required):

Name: b6, b7C

Address: _(None Given)

Phone b6,b7C

RELEVANT INFORMATION: (criminal activity to report)

XX |OFFICER RELATED COMPLAINT:

Name of Officer(s): SBPA b6,b7C b6,b7C b6,b7C

Date/Time of incident: 2/05/13 at approximately 11:00AM.

Location of Incident: Rd&/Hwy Arivaca Road Milepost MP # 21.8 (eastbound)
Community: Amado, AZ Landmark(s): Arivaca Checkpoint

Description of Incident: Citizen called the Tucson Station to report that he experienced
unprofessionalism at the Arivaca Checkpoint. Citizen stated that the agents exhibited arrogance
and lack of immigration law knowledge regarding hisife Wuring a secondary
referral. Citizen expressed that this has been a constant issue during his commute through the
Arivaca Checkpoint. Citizen further expressed his opinions about the Arivaca Checkpoint as
“Military-style”, “Unnecessary”, “Unconstitutional”, and “always staffed by trainees”. Citizen
requests to be contacted by upper Tucson Station management and/or Community Relations
Agents.

Other agencies involved: None.
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IMMEDIATE ACTION TAKEN: [ [NONE .YES’ (explain) mthc following

of this mcident: SBPA RIS
Y4=

Citizen requests to be contacted by
upper Tucson Station management and/or Community Relations Agents.

AFTER ACTION: | WONE [X]YES (explain) I spoke to
approximately 30 minutes. He is an SSH4® who oppose and
feel that the checkpoint is illegal and unconstitutional. During the conversation he
stated his beliefs and opinions regarding the constitutionality of the checkpoint.

Eventually I was able to redirect the conversation to the specifics of his complaint.
He stated that he believes agents racially profiled his wife because shem
W He stated that when he pulled up to primary the aents
asked “are you U.S. Citizens?’ to which he
stated that he told the agents that the chee oint was unconstitutional and

that the agents laughed at him and asked him to go to the secondary inspection area.
He said that it “pissed him off” when the agents laughed at him and he was

embarrassed that he was illegally detained the secondary inspection area.

When I asked him what actions, specifically, did the agents exhibit to make him
believe that his wife was being racially profiled he said “I don’t know”. He stated
that sometimes he d go through the checkpoint and agents would say “have a

ood da * and allow him to pass through the checkpoint, but this time
that wasn’t the case and asked “why is that?”. 1 told hat the prior

agents may have inspected him and his wife in the past and come to know them as
Mand on this particular day the agents at the checkpoint may not
L + . -‘l 3 .

] nd felt the need to inspect further when he stated that his wife

serious allegations to report witheut supporting facts to which he quickly changed
the subject. He suggested that we should give him a piece of paper signed by BP
stating that his wife is legal and that he should be allowed to pass through the
checkpoint. 1informed b6,b7C hat this course of action would be no different

becal_lse I won’t be embarrassed”

During the conversation, I discussed with b6,b7C here our authority to
operate the checkpoint was derived and he continually attempted to debate the
legality of the checkpoint. He asked “what authority do you have that’s higher than
the U.S. Constitution?” I cited the U.S. Supreme Court’s decision in U.S. v.
Martinez-Fuerte and he replied “don’t tell me anvthing about the Supreme Court.
This is Obama’s Supreme Court and they are wiping their ass with the
Constitution”. 1 told mthat the decision in that case was handed down in
1976 and he stated “well fet’s !'ust take the constitution out of it, don’t you guys

realize that we (the people of do not want the checkpoint. But because
you’re the government you think you know whats® best for everybody”.
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

e A06,b7C b7E -

Station: Tucson
EMPLOYEE: (person taking information)

Name: ﬂm Star #: w 03/05/2014 3:00 am

(date) (time)

Method Report Received: Dln person Phone D()ther

CITIZEN COMPEAINTANT: (ASK, but not required):

Name: o b6 y b7C
address: SV A
Phone: m— [ INO CONTACT

RELEVANT INFORMATION: (criminal activity to report)

[X |0FFICER RELATED COMPLAINT:

Name of Officer(s): b6 i b7C

Date/Time of incident: 03/ 05 /_2014 3:00 am

Location of Incident: Rd/Hwy _Intersection 86/286 Milepost  Community Three Points

o) A

iption of Incident: On today s datc agents notlced a suspicious vehicle parked a

b6,b7C o registrati evealed| WA=

approached her at the [/ Y4A® Her main complaint was that she was
detained for a lengthy time and feit that the agents harassed her by asking her questions and
demanding identification from her. She stated that she had just fueled up her car and pulled off to
the side of the road and called her daughter by cell phone when she was approached by the
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agents. She stated that the agents were very forceful with their words by telling her to keep

hands visible. [e]eHeYAON YA =

1 asked [SlCH YAOMNif the agents were unprofessional at any ti

¢ stated that they were
not, but that they came across forceful and rude. Tex plained to b6 b7C

that any law

SN AR <2t she understands why she was approached; she just did not like the questioning
and forceful demands from the agents.

I explained to her that her complaint would be forwarded to the appropriate persons and to expect
a call back.

[ 1STATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: ___/__ / am/pm
Location of Incident: Rd/Hwy Milepost  Community
Landmark(s)

Description of Incident:

Other AGENCIES involved:

IMMEDIATE ACTION TAKEN: [X [VONE [ |YES (explain)
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

Report: [SlSHFAON Y4=

Station: Tucson Station
EMPLOYEE: (person taking information)

Name: ASBPA Star #: el 3/13/2014 1112hrs,

(Date) (Time)

Method Report Received: In petson @Phone [Jother:

CITIZEN COMPLAINTANT: (48K, but not required):

Name: b6,b7C

Address: Nong given

Phone: [S{HSYOJlcein [ No conTaCT

RELEVANT INFORMATION: Citizen Complaint

S A Noo.0/C |

Date/Time of incident: 3/13/2014 1045hrs

Location of Incident: R&/Hwy Amade Exit, 1-19, Amade, AZ
Community: Amado, AZ.

Landmark(s) _N/A

Description of Incident:

On March 13, 2014, at approximately 1100hts, I received a call from b6,b7C ho stated
that he had just been released from a Border Patrol vehicle stop on I-19 (S) near the Amado exit. He
stated that BPA [SJHYAOM1d requested consent to conduct a pat-search. b6 ; b/C granted consent

to the pat-search. He complained that while conducting the pat-search Agent[slsHe¥f®was overly
aggressive while searching his crotch area. mgtated that he has served time m prison and
been arrested on numerous occasions and has never been searched in that manner. Wstated
that there were several Border Patrol Agent’s involved in the traffic stop, however, he was not able to
get anyone ¢else’s name.

I explained to b6,b7C fe report of this incident would be generated and that he would be
contacted if further information was required.

At 1110kss, | notified Field Operations Supervisor|SSHIA®f the incident.
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UNITED STATED BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

Report SH AR JA=

Station: Tucson Station
EMPLOYEE: (person taking information)

Name: SBPA Star # - gty 3/17/2014 __ 5:00 p.m.

(date) {(time)

Method Report Received: In person hone [ Jother

CITIZEN COMPLAINANT: (45K, but not required).

Name: Would not leave full name to Border Patrol |b6,b7C

Address: No address given

Phone: Would not give personal number, Business number only

k%% Js requesting that our Community Relations Department give his company
m a call during business hours ASAP — — during Office

Hours between 8a — 5p, *%*

RELEVANT INFORMATION: {criminal activity to report}

[ X |OFFICER RELATED COMPLAINT:

Name of Officer(s): b6,b7C Date/Time of incident: 3:00pm
Location of Incident: 86 CP (Three Points) Landmark(s): N/A

Description of Incident: Complaint regarding BPA

I X|STATION RELATED COMPLAINT:

Number of Officers Involved: Complaint of Harassment Date/Time of incident: March 17,
2014, 3:00pm

Location of Incident: Highway 86 Checkpoint, Three Points, Az

Description of Incident:
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On March 17, 2014, I received a complaint phone call from R Male subject - refused

to leave last name or other personal information) via telephone ¥ complained that he
was harassed by BPA this afternoon at the nghway 86 Checkpoint

in Three Points, Az. at approximately 3:00pm.

tatd that BPA oSN YA®N 15 harassed him before and that he was doing it again

today. | tated that BPA [olSHe¥A®Rspecifically dislikes him and chooses the trucks he
drives as a target for unnecessary attention and pr.

olonged detention. Wstated that he
was driving an 18-wheeled truck for his companym

tated that while he was eastbound on Highway 86 today, about to approach the
checkpoint with his 18-wheeler, there were approximately 8 cars in front of his vehicle.

R states that BPA [N YA® wasn’t running his canine on any cars in front of him until
he saw his truck. At that time, Jilistates that BPA[SlSHJ{® quickly got up and grabbed
his canine and decided to only run the canine on his truck specifically.

b6,b7C Lo

-states that he was initially cleage ¢ by the Agent at the primary position (name
not given) but, upon hearing BPA b6 b7C say “Wait” near the rear portion of his
truck, was then instructed to go to the secondary position. While at the secondary
position, [jiififstates that he was instructed by BPA [J& b7C to provide the truck’s
manifest because his canine alerted on his }S-Wheelcr j stated that he complied with
the request to sce the manifest even though didn’t W to. tated that there

was nothing inside the truck anyway and that BPA b6,b7C profiles him without
regarding other vehicles.

Additionally, 'tated that he has filed a complaint against BPA b6 W ®Fhcfore but
did not provide the exact date, saying it was “sometime last summer”. ps. i stated that
nothing illegal was found in his 18-wheeler and he was subsequently told by BPA

hat he was free to go. jastated that he bricfly talked to SBPA who
was assigned to the 86 Checkpoint. e stated he told SBPAWtbat he would be
filing a complaint of harassment against BPA b6 oJA® claiming he was unprofessional
and unnecessarily targeting his truck.

I adviseﬁhat [ would forward his complaint through proper channels. 1 askedW'f
he woul to leave a full callback name and phone number so that we could contact
him directly regarding this complaint, if he desired. [
leave his full name for privacy reasons. However bWC
Relations Department call his company ([S]SHJ4®
hours (8a — 5p) as soon as possible.

s requesting that our Community
) during office

Other AGENCIES involved: None

IMMEDIATE ACTION TAKEN:
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2430 South Swian Read
b 6 = b 7 C Tueson, Arizons $5711
w\/wi\’\/

L’jﬁ -:lg {{:,f U.S. Customs and
\\,_/ ¥ BRorder Protection
March 18, 2014

MEMORANDUM EOR:  [oISHYA®
Patrol Agent in Charge
Tuecson Station

FROM: b6,b7C
Supervisory Border Patrol Agent
Tueson Station

SSUBJECT: Citizen Complaint ~ SR 86 Checkpoint

On March 17, 2014 1 was assigned at the checkpoint on State
Route 86 near Three Points, Arizona. Border Patrol Agent (BPA) K9 Hcmdlerm
W with his K-9 partrier, was also assigned to the checkpoint.

At "xppm\unatelv 3:00 P.M., BPA [SISHAOR, . standing in the center median just in front of
Lie primary inspection drea wnth his K-9 resting at his feet. Thislocation allowed BPA
Wo vasual]} inspect vehicles while keeping his K+9 to-be in a position while resting to
identify odors he is trainéd to deteet. BPAm:mnced that a white 18 wheeler truck
pulling & wailer was approaching the primary inspection area, so he g Zot his. K-9 up and moved
along the driver side of the truck sa that the K-9 would be in a betterposition to sniff the exterior
of the large, higher situated vehicle. Al the same-time, I visually inspected the exterior of the

passenger side by walkmg from the front 10 the rear of the truck. BPAmand I drrived at
Ihc u.ar oi the trdler at the same time, and BPA[SISHNA®]i 1 dlicatcd that his K-9 had alexted to
b6, b7C then indicated to BPA b6 b7C the agent manning the' primary
mepccuon position; to refer the truck for secondary mspectmn BPA W&hen advised e
that the driverof the truck requested to speak with a SUPervisor.

| nd 1 accompanied the truck to the secondary inspection area $o [ could
make contact with the driver, who later identified himself as but refused to provide 4 last
name. BPA [o]cHeWA®R rcucsted that the driver exit the truck so we could perform a proper
inspection. [ b7°"c not e\ﬂ the truck. but held up an index finger in what I took as a gesture
indicating “wait a minute.” BPA (SN YAOMM en knocked on the driver’s door and directed HE
10 exit. thc fruck. Bl hen opened lhe door and told BPA{SICHTAORE: - ke it easy on the
door,” then told me that he-has had 2 prior encounter with BPA{o[oNoYAOR 2 nd indicated that
he has-an issue with BPAW I explained that we had a K-9 alert-and needed to pérform

asearch.of the truck.

BPA [o[cH 'pplOdChC at the cab of the truck and asked -tor the bill of lading for the
contents being transported. reluctantly provided this information, commenting thit he did -
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Citizen Complaint — SR 86 Checkpoint
Page 2

not understand why we had to see it. | éxplained that we needed to verify that what he was
transporting did indeed belong in the truck.

b6,b7C . b6,b7C W
We aceompanied .0 the rear of the trailer to perforu our inspection. :c)we_red the lift and
opened the trailer door. At that point I realized =ﬂ1aWhad given me the wrong bill of lading,
which described what he had claimed to have just delivered, not the current contenits, | asked
to provide the current information, and we began 10 head back o the cab. At that time, BPA
oldjfiillithat he needed to actuate the truck’s lift so BPA and the K-9 could
access e trailer. [re fused o allow BPA b6,b7C o tide on the ili, so 1 the interest of
mdintaining a calm situation I instructed BPA [oJSH W@ to boost his K-9 into the trajler,

W}mvidééj the correct bill of tading to me from the cab-of the truck, still commenting that he

did not understand why we need that information, During that time he told me that he does not

like the way that BP A b6 , b7C speaks to him. [explained that BP: is.a direct and
matter-of-fact type of person, and does and says what is cessary 1o do hus job i anexpeditious
manner. hen told me that he feels that BPAWES targeting him. Texplained that we
cannot control where, when, and to whom a K-9 alerts, but we are required to resolve:ali K-9
alerts,

BPA[eS) ; b7C! -oncluded his:search of the trailer, which was inconclusive, and advised i

he was free (o leave, B cquested a business card from BPA SN YA®F 5 vihich BPA
Wreplied that hie did not have a ca rd.againde.m_andcd a-card, and received the same

reply. He then demanded BPA[SISHoYA®F ; name (of which-we was already aware) and

d?lnan'thalziBI’A SR YO rite it dowvn. When told that he already knew BPA 'S

name, jilthen made an attenipt 10 argue the K-9 alert. BPA old him “You're free o

g0, man” 1o which jilftried to twist into BPA[NHA® cailing him ~ma’am.” 1 siated “He said
ot he was free to go. Rsubsequently lefi the checkpoint,

“man™ and told

R bb " A - ‘
At gotime do § r‘ecall“ellmg_ me that be was going to file a vomplaint against BPA
oM VA® e t1cated him professionally-at all times, and performed the inspection as quick
and etficiently as possible.

b6,b7C ; i . ] 5 . . R « ; ¥ ;
-was not asked for identification during the mspection due to BPAWS having

previously having an encounter -with him, during which he had been identite and his records
checked. '

/a8 confrontational-during his last
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24348 Seanthr Swan Road
b6 5 b7C Tueson, Avizonu 88711

U.8, Customs and
Border Protection

March 18, 2014

MEMORANDUM FOR:  [oJSHJA®
Patrol Agent in Charge.
Tueson Station

FROM:
Agent
Tucson Station
SUBJECT: Encounter with subject at the Highway 86 Cheekpoint

f 41 was assigned to the Highway 86 Checkpoint with my. depariment canine

. At approximately 3:00 P.M., a white 18- ~approached the

checkpoint and was dm&n appm\mmely eight cars frogyprjmary. pnd 1 were

approximately five féet away from: the primary agent. was stationary “sniffing” the cars to
. b6,b7C!

conserve his energy. As the truck pulled up, broke his “down” and started walking along

the side of the truck. lerted to the rear driver’s side of the trailer and indicated by sitting.

1 adwsed the primary agent to send the vehicle to secondary,

b6 b7C

Onca in secondary, the driver who [ had encountered previously started being evasive and stating
that he didn’t see the canine alert. T-asked the driver for his the bill of ladmg The driver asked
“you mean the manifest?” | replied; the bill of lading, The driver then gave me the paperwork to
the load that he had just dropped off. 1 advised him that [ wanted fo see the paperwork to the
goods that were still on the truck. 1 then asked the driver to open the rear door of the trailer. 1
putwn the back of the wrailér where he continued to alert near the rear door, The trailer-was
searched, no tangible substance was found and the driver and vehicle were sent on their way.

The driver later identified as called and filed a cmnplamt The dnvc.r and vehicle were in
secondary. for appremmald» 10 minuies.

in 4 previous encounter with et the subject was argumentative and very aggressive towards

the sﬁiervisor at it'hacheckﬁi'nt and records checks revealed that b6, b7C ] b7E

CBP00001243




CBP00001244



UNITED STATED BORDER PATROL
Complaint Report Form

Depariment of Homeland Security
Burcau of Customs and Border Protection

Report 14-TUS-04-014
Station: Tucson Station
EMPLOYEE: (person taking information)

Name: SBPA Sr# [ 41372014 2030 hrs.

(date) (time)

Method Report Received: [5_(:|Phone | Other:

CITIZEN COMPLAINTANT: (4SK, but not requiredy:

Address: Not given

Phone: [N J® [ ]NO CONTACT

RELEVANT INFORMATION: Checkpoint Complaint

| X|OFFICER RELATED COMPLAINT:
Name of Officer(s): SBPA

Date/Time of incident: 04/13/2014, 1930 hrs.

Location of Incident: Rd/Hwy State Route 86 Checkpoint Milepost 146 Community: Three

Points, AZ.
Landmark(s) _N/A

Description of Incident:

ately 8:30 p.m., I received a call from a citizen identifying himself as

s H informed me that he wanted to file 2 formal complaint regarding U.S.
Border Patrol Agents at the State Route 86 Checkpoint in Three Points, Arizona. W

stated that pulled up to the primary inspection area of the S.R. 86 Checkpoint at approximately 7:30
p.m. on 04/13/2014. Upon his arrival at primary inspection, tated that the Agent on
primary did not ask him his citizenship. He stated that the Agent told him hello and asked him “how
are you doing today™? Mtated that he did not answer the Agents question because he
was in a hurry and he did not have time to answer questions that he felt that he did not have to answer.

The Agent at primary then asked him why the spare tire on his truck did not match the size of the
other tircs. [(/SHYA®; stated again that he did not want to answer the Agent’s questions. The

Agent then instructed|o]SM eYA®to pull his vehicle over to secondary inspection, which he did. In
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secondary, the Agent told him to lower his window more, b6 ) b7C refused, stating that it was
lowered S inches and he did not need to lower it further. o]/ oW AGIMEen stated that the Agem
asked him to state his citizenship. He said that he refused 10 answer Agent’ s questiog res

his citizenship because he did not like how the Agent was talking to him, A point, b6 b7C
said that he asked to speak with the supervisor at the checkpoint. [{o8 b7C 1¢ Agen
tell SBPA JYf&we have got a real douchebag here”. [JHI4® ktated that he was very

offended at the Agent saying this about him and that the other Agents near them started laughing at
this comment. He then asked SBPAWf he was being detained, to which SBPARNYL®
i im that he was since hg had wered the Agent’s question izenship. liS
th stated that he was{8l8 b7C aimed to SBPA| sked him “what
are you still doing here? You are free to go”. stated that he then asked SBPA[sJSH e ¥{®:
if “he was going to give a medal to those Agents regardmg their behavior”? hen

hat be Jeft the checkpoint and called the Tucson Border Patrol Station to make the complaint.
b6 b7C ktated that he would like the Agents talked to and that he would like a follow up call

regarding this incident.

[(ISTATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: __/ _ / am/pm
Location of Incident: Rd/Hwy Milepost Community
Landmark(s)

Description of Incident: _

Other AGENCIES involved: N/A_

IMMEDIATE ACTION TAKEN: ONE | X |YES (explain
Waich Commander[SJSH 4@ as nonﬁed of the complaint.
d d(l €C as!

ned to the SR 86 Checkpoint [SI=
2I\06,b7C as well as SBPA[JJCH o YA®:

AFTER ACTION: [ INONE [X |VES (explain)
04/16/2014- LM Answer Machine

04/17/2014- Spoke with b6,b7C hnd he stated that he was upset at the way agents treated him.
He stated that passes through the che(.kpnmt almost daily and that we have some agents

professional and others that are highly unprofessional. He stated that he has a cousmw
that he was once a supporter of ours but he’s not anymore because of

the way he’s been treated on several occasions. He stated that, at one time, he believed that

interactions at the checkpoint had been getting better but not anymore. mxplained that
the reason the tire in the bed of his pickup doesn’t match the truck is because 1t belongs to his trailer.

He said that on this interaction the he was not asked about his citizenship until he was in the secondary
inspection area and that he did not appreciate being asked “where are you going™?
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2430 South Swan Road

b6, b7C | g, Tueson, Arizona 85711

U.S. Customs and
Border Protection
April 14,2014
MEMORANDUM FOR:  [SJcHeJ{®:
Patrol Agent in Charge
Tucson Station
FROM:
Tucson Station
SUBIJECT: Citizen Complaint at State Route 86 Checkpoint

On April 13, 2014, I was assigned as the Supervisory Border Patrol Agent (SBPA) at the State
Route 86 Border Patrol Checkpoint (86 C) located west of Three Points, AZ. At approximately

7:30 p.m., iwo male subjects in an older model, white Ford pick-up pulled up to the pmmary
mspectmn area. Border Patrol Agent (BPA) m Pary po vhile

3d BP AN A

nly other agent I remember seeing while the incident was evolving
was Agent[e[oH b7C however, he was not-involved.

BPA Mreeted the occupants of the vehicle as they stopped at the primary position. 1
could not hear what exaetly Agent RO i due to the fact that the pick-up was between us
and it was running. Please refer to Agent[SSHIA® memo for his account of the incident,

Shortly after the initial contact, the pick-up began to drjve to the secondary inspection area with
Agentmalking closely behind it. Agent gelielhgiooked over at me and stated that the
occupapts weren’t answering any questions, meaning they were being uncooperatwe I stated to
Agent b6,b7C hat that was fine and to call nie over if he needed me. 1 stepped back from my
position to observe the activity in the secondary area and keep watch on the primary area as well.

I observed Agent brieﬂy attempt 1o converse with the driver, when he waived me over to
the secondary area. As [ walked towards the pick-up, Agent%gan to walk towards me
to give me the details of why he was calling me over. As [.approached Agent he stated
to me something to the effect of, “this guy” or “hé is acting like a douchebag.” I took this to
mean that the driver was being uncooperative or belligerent towards Agentw

A gentand attempted to politely greet the driver, identified as

when he immediately began yelling at me, “Am I being detained?! Am I
being detained?!” I said tololSH AR 2 calm, clear voice, “Yes, you are being detained.”
At this point b6,b7C TETEETE vehicle, began yelling obscenitics and ranted that we,
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Citizen Complaint at State Route 86 Checkpoint
Page 2

the Border Patrol, should call the sheriffs (Pima County Sherriff’s Department) and have him
arrested He also yelled, “...you wanna search my truck, get 2 are i
orily velled, “Am [ bemg detained?!” Again I said to b6 b7C
b6 b7C uesttoned usmg obscenities, as to why he whs BEIng 00 g
b6 b7C Because you haven’t answered any of the ageg
qulckly asked of b6 b7C “Are you a United States Citizen?”
he didn’t have to answcr at question and that this encounter, “is a violation of my Fourth
Amendment gjght inge to the Fourth Amendment to the U.S. Constitution. I calmly
explained to b6 b7 C at the Supreme Court of the United States had determined that

what we, the Border Patrol, were doing was in fact Constitutional.

did not agree with any of what I was saymg He contmually yelled obscenities
over me. || YAOR then said to me that he w 5

to call hxm a “douchebag™ and

I could not predict what Agent as going to sgv and tha A
so stated that [ was going to give Agent s p medal. Iresponded by saying,
0, I am not going to give him a Medal.” [o[SHeJ4®: did not want to hear or listen to
anything I had tq g3 gzap use his cellular telephone to call the Tucson Border Patrol

Decan p
Station. I asked[s]c} b7C he had the correct number and told hxm I would give it to him
if he did not. He stated he did have the number to the “Swap office” (referring to the Tucson
en asked for Agent ML name. As T began to give
it to him, he cut me off and em ded my name and badge number. I pointed to my name tape

on my uniform and also verbalized by name. I also explained that we do not use badge numbers
as identifiers; we just use names.

At that point I walked over to Agent el ho had walked away from the pick-up. I
explained to Agent{gelieliSithat| SN Y AR 2 calling in a complaint to the Duty isor
for his use of the word “doucheba m and lack of professionalism. Agent

stated that he did not call [/ oY A®FM- “douchebag”, but said “he was acting like a

ack 19 bick-up, I received a message to call the Duty Supervisor.
Asldid.  Ag cleased|e]6] b7C from the secondary inspection area. I did not

release b6 b7C nor did I have. any other contact or conversation with him after he called
the station.

It should be noted that durig

encounter in secondary, mas belligerent,
ontinually used obscemties towards me and other

irate, and confrontational.
agents. id not want to hear or listen to any of the reasoning behind the
checkpoint or the line of questioning he was subject to.
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2430 South Swan Road
Tucson, Arizona 85711

b6,b7C

April 14, 2014

MEMORANDUMFOR:  [SCHY4®
Patrol Agent in Charge
Tucson Station

FROM: b6,b7C

Border Patrol Agent
Tucson Station

b6,b7C

SUBJECT: Checkpoint Encounter

On April 13, 2014 1, Border Patrol Agent (BPA) SLSHYA® was_assigned 1g
Highway 86 Checkpoigt. At approximately 7:30 P.M., | was assisting BPA (ol YA ®:

and BPA [slSHY{®; ith primary inspection duties as I observed an older mode] white pick-
up truck with two visible occupants approach the checkpoint. Once the vehicle completed a full
stop at primary inspection, I noticed that the driver was avoiding eye contact and his window
was lowered about two or thzee jnches. BPA [SSRI(® greeted both men, but received no
response. At that point, BPASSRIA®, ;4 out to me if I had noticed the size of the tire on
the bed of the vehicle and I responded that it seemed significantly smaller than the 4 tires being
used by the pick-up truck. BPA then directed the driver to go to the secondary
inspection area.

At this point, BPA pproached the driver and initiated verbal contact while I stood at the
passenger side observing other occupant. When questioned if he was a U.S. Citizen the
driver asked in an agitated manner jf he was being detained. BPA [JLYf®then called
Supervisory Border Patrol Agent|s]lSHeYA® from Primary Inspectio tinued to
observe the passenger of the vehicle as BPA [SSHlA®explained to SBPA what was
happening. From my point of observation, I could hear the driver cussing and yelling how he
was fed up with the Border Patrol, at which point I walked over to the driver’s side of the
vehicle. The driver kept yelling and stating that he used to call us when he would encounter
Illegal Immigrants on his property but now he will just shoot anybody that trespasses his
property as he doesn’t care anymore. He then threatened to file a complaint.

SBPA SSBM® e ponded to the driver if the wanted the phone number in order to make the
complaint. The driver responded that he had the number and then proceeded with the phope call.
We all stepped away from the vehicle until he was finished. At this point, BPA [SSHIA® ;g |
approached the driver as he finished his phone call and then asked in a polite manner if he
needed anything else. at which point the driver asked in an agitated manner if he was still being
detained. BPAW‘&sponded that he was being detained but was free to go. The driver of
the vehicle then said that he will start calling us douche bags and then drove away laughing out
loud in 2 menacing manner.

b6,b7C
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2430 South Swan Road
b6, b7C Tucson, Arizona 85711
U.S. Customs and
Border Protection

April 14,2014

MEMORANDUM FOR:
FROM:
Senior Patrol Agefl
Tucson Station
SUBIJECT: Citizen Complaint at State Route 86 Checkpoint

On April 13, 2014, at approximately 1940 hours

Checkpoint’s primgary igspection area talking toWg@m,
i06,b7C hen a white older model pick-up arrived at the checkpoint's

primary inspection. I continued to tatk with Agegt[S]HeYA®Nas Agent[JHYL®:roke to the
i the vehicle. I did not hear what Agent SLBYR® kced the driver. [ assumed that Agent
had asked him to state his citizenship. Agent{gJSisJ{®then started to move along the
driver’s side of the pick-up towards the rear inspecting the area behind the driver’s seat and the
bed of the truck. I asked AgentSISHIA®f the driver had answered his question. AgentSJSiY{®]
stated “No.”

I then walked up to the driver’s side window and asked the driver to state his citizenship. He
would not make eye contact nor would he answer my question. Agent mhen told me to
send the pick-up to secondary inspection. I escorted the pick-up to the secondary inspection area
and approached the driver’s window. I asked the driver to open his window and he yelled “It is
open.” Ihadn’t noticed that the window was open approximately 2 inches. I again asked him to
state his citizenship and he responded with “Am I being detained?” I then again asked him for a
third time to state his citizenship. He again asked me if he was being detained and I stated
“Answer my question and I'll answer your question.” He then stated “Call the Sheriff and have
me arrested.” “Get a search warrant because you’re not looking in my vehicle without one, I
know my rights; I don’t have to talk to you.”

At this point I walked away from the driver’s door to approximately m the tailgate of
the pick-up. I signaled for S i Border Patrol Agent (SBPA) 0 come over from
the primary area. As SBPAWalked up to me he asked me “What’s hignroblem?” I
answered, “He’s acting like a douche bag.” My conversation was with SBPA b6, and was
in no way meant to be overheard by the subject. There was a heavy wind and apparently my
voice carried. I walked away from the scene as soon as SBPAMalked up to me. The
subject was irate and rude yelling at me from the time I arrived at his window in secondary
inspection. At no time did I conduct myself in an unprofessional manner nor did I raise my
voice toward the subject. ’
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Citizen Complaint at State Route 86 Checkpoint
Page 2

I encountered this subject last week at the same checkpoint. He drove into the checkpoint arca
with excessive speed. I asked him to please slow it down because we constantly had agents
moving between the north and south side of the primary inspection lane. He grumbled that he
has never been told that and hastily sped away.
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2430 South Swan Road

-~ . ’~
b6,b7C | ' Tucson, Arizona 85711

U.S. Customs and
Border Protection

April 14, 2014

MEMORANDUM FOR:  [slSHJ4®:
Border Patrol Ag
Tucson Station

FROM:
Supervisory Bd
Tucson Station
SUBIJECT: Notice of Right to Union Representation

The Civil Service Reform Act gives some employees the right to have a union representative
present at meetings involving an examination by a representative of the agency in connection
with an investigation under the following circumstances:

Section 7114(a) (2) of the Civil Service Reform Act of 1978 states:

(2)(B) Any examination of an employee in the unit by a representative of the agency in
connection with an investigation if

(i) The employee reasonably believes that the examination may result in
disciplinary action against the employee; and

(ii) The employee requests representation.

Therefore, as also required by Section 7114(a) (3), you are hereby given notice of the right set
forth in this provision.

A1) 1f

Date
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2430 South Swan Road
Tucson, Arizona 85711

b6,b7C @

;w‘-’ag U.S. Customs and
3 £’ Border Protection
5 o
April 14, 2014 o g

MEMORANDUM FOR:  [SlSH e ®:
Patrol Agent in Charge

Tucson Station
FROM: b6,b7C

Border Patrol Agent
Tucson Station

SUBJECT: Checkpoint Encounter

On April 13, 2014, I was-assigned checkpoint-duties near Three Points, AZ. Sometime near
7:30PM, an older model white pickup approached the primary position where I was greeting
vehicles and stopped. There were two men visible inside and the driver side window was
lowered a few inches. T asked the men how they were doing, Neither of the men responded nor
acknowledged me in any way. The driver window remained only partially lowered. I may or
may not have asked further questions concerning their citizenship but there was no attempt by
the men to communicate with me. I looked in the bed of the truck and noticed a spare tire. This
tire was considerably smaller than the four main tires of the truck. It was uniike the smail

o move them to our secondary mspection area.

I remained on the primary inspection point until a couple other cars cleared through and then
walked over tothe secondary area. I heard the driver yelling in 2 loud voice through the still
partially lowered windew at Supervisory Border Patrol Agent (SBPA) bout
making a4 complaint against an agent. The driver was yélling words to the effect that he had

' and he used to call the Boider Patrol when people ¢rossed but that now he did not
care how many people came across. He also said that he had no respect for the Border Patrol and
asked if SBPASSH Y@, going to give a medal to the Agent in question. SBPA
calmly responded and offered a phone number that the man could call in order to make a
complaint, The driver said that if he saw people on his land he might shoot them.

The driver then made a phone call. SBPA old me to give BP.As last name to
the man if he requested it. 1 moved a few feet further away while he talked on the phone in a
loud agitated manner. When I saw that he was finished I approached and asked him if he needed
anything else. He asked if he was being detained. I told him that he had been detained but was
now free to go. He asked if I was sure and I replied yes. The driver said a couple of times that
he will start calling us douche bags. He was laughing hystericaily as he drove off.
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2430 South Swan Road

b6, b7C Tucson. Arizona 853711

AIARIS

U.S. Customs and
e Border Protection

(-
ng‘i
10>,

3

April 14,2014

MEMORANDUM FOR:  (SlcH o JA®:
Border Patrol Agent
Tucson Station

FROM:
Supervisory Bo
Tucson Station
SUBJECT: Notice of Right to Union Representation

The Civil Service Reform Act gives some employees the right to have a union representative
present at meetings involving an examination by a representative of the agency in connection
with an investigation under the following circumstances:

Section 7114(a) (2) of the Civil Service Reform Act of 1978 states:

(2)(B) Any examination of an employee in the unit by a representative of the agency in
connection with an investigation if

(i) The employee reasonably believes that the examination may result in
disciplinary action against the employee; and

(ii) The employee requests representation.

Therefore, as also required by Section 7114(a) (3), you are hereby given notice of the right set
forth in this provision.

I acknowledge receipt of this memorandum.

oﬁ/ﬁj/lé/,(/

Employee’s Signature Date
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2430 South Swan Road

b6 - b7 C Tucson, Arizona 85711

ARy
&/ e\
%@5 U.S. Customs and
2%’ Border Protection

April 14, 2014

MEMORANDUM FOR: [l eYA®:
Chief Patrol Agent
Tueson Secto

p6,07C O, b7C

FROM: 4
Border 'h6,b7C
Tucson dStation
SUBJECT: Citizen Complaint

On Agpril 13, 2014, 1 was assigned to patrol duties at the U.S. Border Patrol Checkpoint, located
at mile marker 146 on Arizona State Route 86. Border Pairol Agent (BPA) mhand
I were riding in the same vehicle as we arrived at the checkpoint. Upon arriving and exiting our

icle. we noticed a white pickup in the secondary inspection area of the checkpoint. BPA
mand I took over the primary inspection duties. 1 am not sure of the time, but a few
minutes later, I noticed the white pickup leave the secondary inspection area. 1 did not hear any
portion of the conversation or the alleged verbal exchange between the agents and the occupants
of the white pickup truck at the secondary inspection area.
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2430 South Swan Road

b6 : b7C ' ‘ Tucson, Arizona 85711

U.S. Customs and
Border Protection

April 14,2014

MEMORANDUM FOR: m
Border Patrol Agent

FROM:

Tucson Station

SUBJECT: Notice of Right to Union Representation

The Civil Service Reform Act gives some employees the right to have a union representative
present at meetings involving an examination by a representative of the agency in connection
with an investigation under the following circumstances:

Section 7114(a) (2) of the Civil Service Reform Act of 1978 states:
(2)(B) Any examination of an employee in the unit by a representative of the agency in
connection with an investigation if

(i) The employee reasonably believes that the examination may result in
disciplinary action against the employee; and

(ii) The employee requests representation.

Therefore, as also required by Section 7114(a) (3), you are hereby given notice of the right set
forth in this provision.

Y~ /9-1Y

Date
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2430 South Swan Road
b6,b7C

(.J“_"?%\ Tucson, Arizona 85711
A
B~/

2 xi  U.S. Customs and
k.
QM-o s“’é

Border Protection
April 14, 2014

MEMORANDUM FOR:
FROM:
Border Patrol A
Tucson Station
SUBJECT: Incident at State Route 86 Checkpoint

On April 13, 2014, I was assigned to the State Route 86 checkpoint as my area of operation. I
was told of an incident that happened before I arrived there. I was not present during the
incident therefore I cannot state what happened.
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2430 South Swan Road

| b6, b7C Tucson, Arizona 85711

U.S. Customs and
Border Protection

April 14, 2014

MEMORANDUM FOR: m
order Patro! Agent

Tucson Station

b6,b7C b6 b7C

FROM:
Supervisory Bor®
Tucson Station
SUBIJECT: Notice of Right to Union Representation

The Civil Service Reform Act gives some employees the right to have a union representative
present at meetings involving an examination by a representative of the agency in connection
with an investigation under the following circumstances:

"Section 7114(a) (2) of the Civil Service Reform Act of 1978 states:

(2)(B) Any examination of an employee in the unit by a representative of the agency in
connection with an investigation if

(i) The employee reasonably believes that the examination may result in
disciplinary action against the employee; and

(i1) The employee requests representation.
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Tucson, Arizona 85711

2430 South Swan Road
b6,b7C

U.S. Customs and
Border Protection

April 14, 2014

MEMORANDUM FOR:  [SISHJA®:
Chief Patrol Agent
Tucson Sector

FROM: b 6 3 b 7 C
Supervisory Bortier Tatul g
Tucson Station

SUBJECT: Citizen Complaint at Highway 86 Checkpoint

assigned as the supervisor for the Highway 86 Chegkpain b7E
I had spoken to Supervisory Border Patrol Agent b6,b7C

telephone to let him know I was on my wav to relieve him. I arrived at the checkpoint[SJA=
bTE T N 1 W

had been an uncooperative subject at the primary inspection lane that was referred to secondary
inspection. When I arrived, the vehicle and subject had already departed. I did not witness any
altercation which resulted in the citizen complaint.

b6,b7C
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2430 South Swan Road
b6,b7C Tueson, Arizona 85711
U.S. Customs and
Border Protection

July 7, 2012

MEMORANDUM FOR:  [SloHoY4®:
Chief Patrol Agent
Tucson Sector

FROM: b6,b7C

Supervisory Border Patrol Agent
Tucson Station

Citizen Complaint —[S[SH YA ®:
b6,b7C,b7E

On July 6, 2012, I was assigned as the Highway 86 Checkpoint Supervisor located west of Three
Points, AZWt the Tucson Station. At approximately 7; ., agents
assigned to that checkpoint encountered an irate United States citizen named

who eventually filed a formal complaint of harassment. The complaint (Ref:

g : specifically mentioned two agents assigned to the Highway 86 Checkpoint
that day — BPA |[SlSHoYA®Rand BPA oSN J(®;

b6,b7C had asked to speak to a was referred to secondary in order to

beak with me. Prior to speaking with [SlSHeYACHEN 1 briefly talked with BPA d BPA

SUBIJECT:

0 gain their understanding of what happened at the primary position. At the time
b6,b7C first approached the primary position at the checkpoint, I was standing underneath
the checkpoint awning, approximately 20 feet away from the passenger side of his vehicle.

- BPARRSRoId me that [SSHYACHER. ived at the checkpoint talking on his cell phone and that
b6,b7 continuously talked on his phone when he arrived at the primary position and
never once logked gt bim to acknowledge him in any way. BPld me that he initially

R 06,b7C I acknowledge him, without asking him guestions, in an attempt to

allow him to temporarily pause his phone conversation to allow b6,b7C to clearly hear

him. At that time, there were no other cars behind[e]SH YA ®: vehicle.

After a couple of minutes, another vehicle began to enter the checkpoint behind b6,b7C

vehicle, which remained at the primary position. When it became clear that [SSH JA®
would neither stop talking on his phone nor make any kind of gesture that would acknowledge

him, BPAWasked he could temporarily pause his phone
conversation so that he could ask him immigration question that pomtw
became irate, started screaming obscenities, and asked BPA if he coul to his

supervisor. mas then referred to secondary to talk to me.
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Memorandum for: Chief Patrol Agent Page 2
Subject: Citizen Complaint -m

perspective uninterrupted. I was able to determine that b6,b7C
citizen. For approximately 25 minutes at the secondary position, b6,b7 lked to me in a

talking and seldom allowed me a chance to ask him questions in return. en |
¥io6,b7C guestions, in an attempt to clearly define his concerns,

b6,b7C . . A .
AN asked him any immigration questions when he arrived

at the checkpoint’s primary position, BP2 as standing by the passenger side of the
vehicle when|SSH (@ initially arrived at the checkpoint’s primary position. Furthermore,
b6,b7C stated that BPA id not identify himself as a Border Patrol Agent when he

arrived at the primary position ang tha d been coming through tfi ckpoint almost every
b also stated that BPA as being verbally

not a communist country, this is America. | don’t have to end any phone conversations because
you say so and I don’t have to look the agents in the eyes at anytime, if I don’t want to. I only
have to answer the question: What is your citizenship”? monﬁnuously stated that
he did not and will not look an agent in the eyes while in his car at the primary position because
he is not required to and does not respect the Border Patrol as a whole. He again stated that he is
not required to end a phone conversation because an agent asks him to and that the Border Patrol
should have a sign posted saying “No Phone Conversations Allowed” at the Checkpoint if, in
fact, no phone calls are allowed there.

I asked [S[CH o YAOMMN: 1 he could demonstrate for me exactly what he M did when
he approached the checkpoint’s primary position. b6,b7C showed me how he was talking
on his cell phone using his right gar the car farthest away from an agent at primary when sitting
in a vehicle’s driver-side seat. |SeNIA® also stated that he did briefly interrupt his phone
conversation multiple times during his initial encounter with BPA%y “resting”™ his phone on
his right shoulder for a short period of time. Mtated this brief “resting” of the
phone on his shoulder js where he allows the agent to address him. Mtated that,
despite giving BPA el cveral chances to a him and ask him an immigration question by
“resting” the phone on his shoulder, that BP. ailed to ask him any immigration questions.

While b6 y b7C lemonstrated this, I positioned myself outside of his vehicle in a position |

believed would closely emulate the body positioning of an agent at the checkpoint primary
position, relative to his vehicle. In this position, I could not see b6, phone at any

time, regardless if the phone was in the “falkine™ nasition on his ear or the “resting” position on
his right shoulder. The hand movement oSN JYAOIIN (iizcd to move from “talking” position

to the “restinﬁ” iosition on his right shoulder was very subtle and hard to notice, particularly

when ntinuously looks straight ahead, which he did at the primary position
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Memorandum for: Chief Patrol Agent Page 3
Subject: Citizen Complaint -M
encounter with BPAW by his own admission. [SSSH SOl ated again that he deliberately

will not look an agent in the eyes during a conversation at the primary position, stating that he is
not required to do so.

Lold S NACRE . it was difficult for me to see him “pause” his phone call by the manner
in which he deponstrated to me and that any reasonable person would come to the same
conclusion. |[SJSH <Y AOIE nsisted that there should be no confusion on the agent’s part and
repeated that he is not required to logk an agent in the eyes while being addressed at the primary
checkpoint position. In my opinion, b6,b7C s using his persistent phone call talking and
non-acknowledgment techniques as a deliberate excuse to incite agents into an altercation.

I then tolddmmt agents, particularly BPAW used great patience in
accommodating his phone conversation to the extent that they did and demo; b-é 57.(: eng

poise when finally confronted by him in a loud, profane manner. 1 also told
all parties concerned would benefit tremendously during any future checkpoint encounters if he
would clearly and immediately acknowledge the agent at the primary position and afford the

agent the attention and mutual respect that|[olSH oY AGIEN: |50 deserves. At the conclusion of our
conversation, || eWA@INI i the checkpoint without

her incident.
At no time did agents try to verbally intimidate b6, b7C To the contrary, b6 Y b7C

was the only person that was loud and profane during this incident.

It should be noted, during this encounter, at both primary and secondary positions, b6 ! b7C

remained seated in his vehicle with the door closed at all times.

Based on the interactions that I witnessed between agents on scene and my conversation with
b6,b7C all agents involved acted with the kind of poise that the general public expects
from Federal Law Enforcement officers. Their actions were not only professional but

exemplary.

e 06.b7C
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UNITED STATES BORDER PATROL

Complaint Report Form

Department of Homeland Security ®b6,b7C
Bureau of Customs and Border Protection CU’

Report b6,b7C,b7E '
Station: Tucson Station
EMPLOYEE: (person taking information) ;

Name: WC SN YA - + o o1z3 12:40 PM

(Date) (Time)
Method Report Received: In person [Z]Phone [ Jother:
C]TiZEN COMPLAINTANT: (ASK, but not required):
ene: R
Address: Unk.nown S G
l'{hone:_ | cell h;)l_fle work . NO CONTACT

RELEVANT INFORMATION: Property damage complaint

@ OFFICER RELATED COMPLAINT:

Name of Officer(s): m

Date/Time of incident: 1/1/201 3, 'Unknown Time.

Location of In¢ident: Rd/Hwy SR 86 Checkpoint.
Community: Three Points, AZ.
Landmark(s) N/A

Descnptlon of Incxdent

uary 1, 2013, at approxunately 12:40 PM, I received a call from m
% He. stated that he had been stopped by Border Patrol Agents at the 86 Charlie Checkpoint
sometime today. He stateg that he felt e was being harassed as he was sent to secondary, He stated
that he has been living in b6, for b6 oWA®: i that he is tired of being harassed. He specifically
stated that the supervisor, SBPA aawas rude and they refused to provide badge numbers. I
explained to him that we don’t-have badge numbers per se,-however we do have credential numbers as
he cited a number that sounded like one that an agent gave him. His complaints were general in
nature and did not allege specific misconduct. We conversed about the legalities of the checkpomt for
a time and his phone disconnected. I returned the call and he said his cell phone battery was going
dead and requested 1 return a call in 15 minutes so we could continue the conversation. I did return
the call as requested and it was not answered going to voice mail. Ileft my direct number on his voice
mail in case he wished to further converse.
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[ JSTATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: ___/_ 7/ -~ _am/pm
Location of Incident: Rd/Hwy Milepost | Community
Landmark(s)

Descfiptioh of Incident: _

Other AGENCIES involved: N/A_

JMMEDIATE ACTION TAKEN: [ INONE [X_IVES (explain)

Log numb 206, b7C bBTE as issued for this complaint. The complaint will be forwarded to
wC b6 b7C or investlgation and resolution.

AFI‘ER ACTION []NONE [WES (explain) Z mr)iu ANG pidC.

‘|$f| l5 z mum TO Foltaw vp o»t Comdlgnpiic No _als

Completed by.'w 1113 1500 hours
o (Name) - (Date) (Time)
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2430 South Swan Road

b6 , b7C /@}@% Tucson, Arizona 83711
a2
%U/ U.S. Customs and
\ﬁz %’ Border Protection

January 3, 2013

MEMORANDUM FOR:  [S[CHeY4®:
Patrol Agent in Charge
Tucson Statio

FROM:
Supervisory B
Tucson Statior

SUBJECT: Citizen Complaint b6 ; b7C, b7E

On January 1, 2013, at approximately 1230 hours, I w igned as the Highway 86 Checkpoint
Supervisor. While in the ch ame in to inform me of an

int facility, Agent
individual later identified aszantin to complain because he was referred to
secondary for further inspection. Agent [N Y®stated that SN IAOMIid not stop at s location
and whestarted to question him|eyf= Agen

referred [SlSMo¥A® o sccondary for further inspection.

1 introduced myself to [SSSHJ4®Y s Supervisory Border Patrol Agent b6,b7C started
yelling and cursing about how he felt harassed and how he has lived in [SSHA® o1 o]§) : b7C
I tried to explain to the [SliHeNA®MMVhy we referred him for further inspection, but his abusive

remarks prevented me from explaining. Once secondary inspections were completed I advised
CISHYA®R . he was free to leave. msajd no he was not leaving and started cursing. |

advised [SJeHoWA®F that I would not deal with him and suggested he contact the Tucson Station to
complain. |[SloNeYAOMMkept yelling and cursing, I ignored his comments, wished him a Happy
New Years and reverted back to my duties.
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2430 South Swan Road

b 6, b7 C P Tueson, Arizona 85711

U.S. Customs and
Border Protection

January 3, 2013

MEMORANDUM FOR: m
atrol Agent in Charge

Tucson Station

b6,b7C

order Patrol Agent
Tucson Station

SUBJECT: Citizen Complaint [S{CHJAOH VA=

On Janvary 1, 2013 at approximately 1230 hours, I was assigned to the Highway 86 Checkpoint.
While performing my duties as the primary inspection agent an older white pick-up truck
carrying hay bales approached. The vehi ) ¢ y inspection position

identified myself as a Border
Patrol Agent. The subject reacted by turning his face away and began to mumble. I referred the
driver to secondary for further inspection. The driver aggressively maneuvered his truck and
parked at the secondary position. The driver was upset and stated that he felt harassed because
he was He also requested my code number and the code number of all the Agents
present. He continued to be uncooperative and refused to answer any of my questions.

FROM:

6,b7C

I notified Supervisory Border Patrol Agent IS YAOM |, ihe situation. SBPAY
questioned the driver and tried to explain why he was referred to secondary. The driver
continued to be uncooperative and started yelling insults. SBPA o ffered him the Tucson
Station phong pumber to file a complaint, but the driver refused stating that he already had it.
Once Agent SIS ished his K-9 inspection SBPA advised the driver he was free to

feave.
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

1 l06,b7C b7E

Station: Tucsen Station
EMPLOYEE: (person taking information)

Name: SBPA[SHYL®s ar # Rl 5/09/2013 19:30 PM

(Date) (Time)

Method Report Received: In person @Phone DOther:

CITIZEN COMPLAINTANT: (ASK, but not required):

Name: b67b7C
Address: b6,b7C

Phone: |USAJAOIE "1 NO CONTACT

RELEVANT INFORMATION: Aggressive parking complaint

. OFFICER RELATED COMPLAINT:

Name of Officer(s): Unknown

Date/Time of incident: 5/09/2013, 1850 hrs.

Location of Incident: Rd/Hwy _SR 86 Checkpoint.
Community: Three Points, AZ.
Landmark(s)

Description of Incident:

received a citizen complaint call from b6,b7C
She stated that she frequently travels through
int while commuting from her home in[SSs¥A® 1o her place of work in

ICMoWA®ON - cd she wanted to lodge a complaint regarding the way she was treated as she passed

- eastbound through the checkpoint at approximately 6:45 p.m. today.
(o[CH oYA®Mted that she was unhappy with the way she was treated and that the primary agent should
apologize to her. Itold OlSM o ¥A®Hih:t | would forward her complaint and a community relations

agent would contact her.
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SUBJECT: Checkpoint Encounter
b6,b7C,b7E

On May 09, 2013, at approximately 1850 howrs Border Patrol Agent (BPA)[USHJA®
notified Supervisory Border Patrol Agent b6,b7C hat an individual had ran the Highway 86

Checkpoint located at mile post 146.5 after being instructed bi the En’mary agent to pull forward into

the secondary inspection area. While BPA and BP. ere running to the marked
Department sedan parked in secondary the silver van that had run the checkpoint pulled over
approximately 50 feet east of secondary. BPAand BPA pulled up to the vehicle and
began to question the female occupant has to why she refused to go to secondary.

The driver identified as|8A8) , b7C explained that she was afraid of the Border Patrol, that she was
alone and did not feel comfortable being in secondary with Border Patrol Agents. She then got on the
phone and began making calls to the Department of Public Safety and some tribal members. At this

time SBPA old BPA to run the vehicle plate and told BPAW[O have the K-9

handler come over and inspect the vehicle.

egistered to b6 ; b7C from b6 ; b7C The plate returned to a
as driving silver Dodge Caravan. It was not realized until after{ii
1ala o o 3 e reoistration. Record checks on

BPA[oJsHe¥4® hen reached into the vehicle and grabbed the phone from
SPAREE®, o11ed her door and assistedm
exiting the vehj exiting the vehicle, SBPA S[SHYAOW c(ric:ved her phone and gave the
phone back to The K9 search was completed with negative results.
Once the record check

earch were comp]eted b6,b7C as released, The entire incident lasted
as visibly agitated and informed SBPA{S]SH e WA@® nat she would be

DOB:[o[sH o YA®:
¢0):2h6 b7C

Vehicle Information:

Vehicle License Plate: b6 ; b7C

Make: Dodge
Model: Caravan

This IIR reviewed by Field Operations Supervisor b 6 . b 7 C

[MSTATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: ___/ [/ am/pm

Location of Incident: Rd/Hwy Milepost Community

CBP00001269

. ey



CBP00001270



2430 South Swan Road
Fucson, Arizon_a 85711

o

Ay 0

SI¥

B

b6 ; b7C AT,
FORTigE
U.S. Customs and

%mwwe’  Border Protection

e
2 &

May (09, 2013

MEMORANDUM FOR:  [sJSHeY4®:
Chief Patrol Agent

FROM:

Supervisory Border Pat
Tucson Station

Checkpoint Encounter

b6,b7C,b7E

On May 09, 2013, at approximately 1850 hours Border Patrol Agent (BPA),%
Wotiﬁed Supervisory Border Patrol Agent Wthat an individu ran the
Highway 86 Checkpoint located at mile post 146.5 after being instructed by the primary agent to

pull forward into the secondary inspection area. While BPA and BPA were
running to the marked Department sedan parked in secondary the silver van that had m}%

SUBJECT:

checkpoint pulled over approximately 50 feet cast of secondary. BP and BP
pulled up to the vehicle and began to question the female occupant has to why she refused to go
to secondary.

The driver identified b6 > b7C explained that she was afraid of the Border Patrol, that
she was alone and did not feel comfortable being in secondary with Border Patrol Agents. She
then got on the phone and beian makini calls to the Department of Public Safety and some tribal

s. At this time SBPA old BPA o run the vehicle plate and told BPA
o have the K-9 handler come over and inspect the vehicle.

The vehicle plate came back registered to mﬁom b6,b7C The plate returned
to a Chevrolet Malibu, Mwas driving silver Dodge Caravan. It was not realized until
as released that the vehicle make and model did not match the registration.
Record checks on[s]eleYA®Rindicated thai she{slsHYAON J4=
as asked to exit the vehicle so a caning gniff
d be performed but[oslsH i@ d and reiterated her fear of the Border Patrol.
mgot back on her phone and began to call someone again. BPASSRA®(o]d her to get off
the phone and to exit the vehicle.mignored BPAW BPA[SlSR YA€ hen reae -

into the vehicle and grabbed the i{hone from her hand, inadvertently pulling her hair. BPA

opened her door and assisted in exiting the vehicle. Upon exiting the vehicle, SBPA
etrieved her phone and gave the phone back to [e]sHeyA®1 The K9 search was
compieted with negative results.

Once the record checks and search were completed was released. The entire incident
lasted about ten minutes. [SJSHSYAOFwas visibly agitated and informed SBPA [SJSHeJ{®ihat she
would be filing a complaint regarding this incident. A
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UNITED STATES BORDER PATROL

Complaint Report Form

Department of Hormeland Security
Bureau of Customs and Border Protection

Report b6,b7C,b7E

Station: Tucson Station
EMPLOYEE: (person taking information) :
Name: YA ster # Gl 07/10/2013 ' 1415 hrs

(date) (time)

Method Report Received n person [ |Phone DOther

CITIZEN COMPLAINTANT: (4SK, but not required):

Name: V(SR
raves: VAT

Phone: [X [NO CONTACT

RELEVANT INFORMATION: (criminal activity to report)

X |QFFICER RELATED COMPLAINT:

Name of Officer(s): [ lSH JA®

Date/Time of incident: 07/10/2013 approximately 1415 hrs

Location of Incident: Rd/Hwy Arivaca East Checkpoint
Landmark(s) N/A

Description of Incident:

On 07/10/2013, at approximately 1415hrs, Border Patrol Agent (BPA as fraveling east on
Arivaca Road near MM18 when he encountered a 2003 Jeep (SN J4® followed
the Jeep as it traveled east on Arivaca Road towards the checkpoint. BPA SRS 1oticed the JeeE

speed up, slow down and puil off towards the shoulder several times. Subsequently, BP.

HelGNeNA=M As both vehicles were stopped on the shoulder, the driver,

g U d checks throuo
stepped out of hgr vehicle and walked towards BPW vehicle and
began {0 bang on the driver side window. b6,b7CHN upset and began yelling at BPARSICIAY
accusing him of following her. BPA managed to calm own, however b6, b7C
requested to speak with a Supervisor.
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BPAan dmrlrove to the Arivaca East Checkpoint, so that SN TA® could speak with
Supervisory Border Patrol Agent (SBPA) b7C At the checkpomt b6, b7 CRERSIEEEN

agitated as s ¢ with SBPA [o[sH oY@ stated she wanted to file a forma complaint
against BPA g b7C As SBPA|eCH b7C bxplained the complaint process, SSHeYA® called Chief
Patrol Aient b6,b7C poke with Chiem who in turn spoke with SBPA

b6,b7C eparted the checkpoint at 1430 hrs.

Other AGENCIES invoived: None

IMMEDIATE ACTION TAKEN: ONE [X |YES (explain :
to explain the complaint process and|®, 6, YA®ccome more agitated. [8]8 , oJA®stated she would be
calling the CPA. She was informed she could file the complaint in person.

AFTER ACTION: [|NVONE [ |YES (explain)

H0BSENY LoumetEd  CVA TrRECLY

Completed by:

(name) (date) (time)
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Secarity
Bureau of Customs and Border Protection

Report b6, b7C, b7E
Station: Tucson Station
EMPLOYEE: (person taking information)

Name: SBPA Star b6,b7C 11/10/2013 14:00

(date) (time)

Method Report Received: Dln person {x |[Phone DO[her

CITIZEN COMPLAINTANT: (45K, but not required):

Name: _(THCYASH

Address: b6 ) b7C
Phone: _ (SR [INO CONTACT

- RELEVANT INFORMATION: (eriminal activity to report)

[x|OFFICER RELATED COMPLAINT:

Name of Officer(s): _ Various Border Patrol Agenis

Date/Time of incident: Multiple

Location of Incident: Rd/Hwy

Landmark(s) _Arivaca Checkpoint

Description of Incident:

On 11/10/2013 at approximately 1400 hours, I received a call ﬁomm
began the conversation by proclaiming his support ot the order

Patrol, but that he vith several agents not displaying a name tape when operating the
Arivaca Checkpomt b6 b/7C feels it is the right of the public to be able to identify agents. His

complaint seemed to center around aients who wear the issued external body armor carrier which

covers the uniform shirt. stated that one time he asked an agent for their name because no
name tape was displayed, and the agent refused to provide a name.

b6 ; oWA®% s cordial during the entire phone conversation.
OlGN o YA®M: ucsts that he be contacted regarding a follow-up to this concern.
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Other AGENCIES involved: None

IMMEDIATE ACTION TAKEN: [ INONE [ x|VES (explain)

1 advised |SSH SYA®RKt his comments & concerns are important, and that the issue will be addressed

with the troops.

AFTER ACTION: [ [VONE [X]|VYES (explain)
11/18/13- Called|8]8) : b7C Mris: message to call back to discuss complaint.
11/19/ 13-malled and left message on voicemail. I called b6,b7C RS

appreciative of the call and the actions taken to correct this deficiency.

Completed by: SBPA [SSHJA®: 11/19/13 1037
{name) (date) (time)
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UNITED STATES BORDER PATROL
Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

o 6,b7C b7E

Station: Tucson Station
EMPLOYEE: (person taking information)

Name: Autumn Cavins Star # : b6,b7C 12/2/2013 11:55 am
(date) (time)

Methed Report Received: Dln person [ X [Phone DOther

CITIZEN COMPLAINTANT: (45K, but not required):

Name: b6,b7C
Address: b6,b7C
Phone:{SISHoYAOMR. (| [| NO CONTACT

RELEVANT INFORMATION: {(criminal activity to repoit}

| X |0FFICER RELATED COMPLAINT:

Name of Officer(s): _ BPASIHIAII

Date/Time of incident: 12/02/2013 at approximately 0930 hrs.

Location of Incident: R&/Hwy _Arivaca Road East Milepost 22
Landmark(s) _

Description of Incident: Allegation of agent being unprofessional in secondary inspection area

[ ISTATION RELATED COMPLAINT:

Number of Officers Involved: Date/Time of incident: __ / _/ am/pm

Location of Incident: Rd/Hwy Milepost Community

Landmark(s)
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Description of Incident:

At approximately 1155 AM on 12/02/2013, 1 received a call from b6 y b7C stating
that at approximately 0930 today he had pulled up to the Arivaca Border Patrol

Check[‘yoint on Arivaca Road MP 22 and been referred to the secondary area. R

stated that once in secondary he exited the vehicle, and opened his trunk at the
request of the K-9 Agent.

ISHoWA®R::1cd during the secondary inspection that the dog entered his vehicle, and at
that point, he asked the K-9 agent to take his dog out of his vehicle: to which the agent
replied for him to shut his mouth and used profanity as well. [SJSH VA G stated that he
was quict from then on unti! being allowed to leave the secondary Eeab6,b7C
stated that on his way back through the checkpoint to return home at 1100 AM he
stopped and asked what the K-9 Agent’s name was, to which the K-9 Agent replied,
b without ever turning around and showing his name plate.

b6,b7C stated that he wanted to lodge a formal complaint, and stated he could be
contacted on his cell phone at MSO requested a follow up

call back regarding the incident.

Other agencies involved: _IN/A

IMMEDIATE ACTION TAKEN: [ INONE [ X|YES (explain)

| who was the assigned K- 9 at the
& but the K-9 was BPA [t
who stated that it was|s]SHeJA®: ho had used cxtremc profane language towards

him after his K-9 partner had entered the driver’s side open door
which had been left open by b6, b7C stated that whenm

had ordered him to take his dog out of the vehicle he had said somethlng back to him to
the affect of, “I don’t take orders from a|SlsH VAN ooking guy”. BPAstated

that he may have used the F word in that reply.

[ will serve BPAmwlh a 31B, and BPA
regardi

ing the incident. I referred the complaint to b6 b7C

AFTER ACTION: [ WONE [ JVES (explain)

I spoke to%&d informed him that his complaint is being investigated. He stated that he
travels through the checkpoint frequently and recognizes that the unprofessional behavior displayed

by the agent is not indicative of the Border Patrol as a whole, but feels that his viewpoint may be

I called Border Patrol Agent (BPA) BPA b6, b7C
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skewed by the way he was treated. madmimd that he yelled at Agen R e the
service canine entered his vehicle, but stated that he became less combative and deescalated the
situation when Agent old him to be quict. He said that although he did not get the name of the

second agent afthe checkpaint. he wanted to praise him for the professionalism that he showed during
the encounter. b6, OYAOMN i < don’t know what would have happened if he had not have been

there™.

I informedmhat the station leadership expects all agents to remain professional during
all contacts with members of the public. He stated that he was pleased to have been given a call
regarding the situation. He said that he told fellow community members from Arivaca about his
encounter and stated that “if I’m going to bitch then I will also praise”. He stated that he would let
those same community members know that he lodged a formal complaint and that he received a call
from the station to follow up on the situation and how much he appreciated the follow up.

This complaint will be considered resolved unless other developments arise.

Completed by b6,b7C 12/1012013 1354hrs

(name) (date) (time)
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UNITED STATES BORDER PATROL

Complaint Report Form

Department of Homeland Security
Bureau of Customs and Border Protection

b6,b7C,b7E
B 06,b7C b7E
Station: Tucson Station
EMPLOYEE: (person taking information)

Name:mStar # b6,b7C 12/08/2013 2:15PM

(date) (time)

Method Report Received: {_|in person @Phone [ 1Other

CITIZEN COMPLAINTANT: (ASK, but not required):

6 b/7C

Phone:[SSHYY® ell/home [jNO CONTACT

RELEVANT INFORMATION: (criminal activity to report)

[ JOFFICER RELATED COMPLAINT:

Name of Officer(s):

Date/Time of incident: 12/08/2013 at approximately 2:00 PM

Location of Incident: Rd/Hwy MP 21 Arivaca Road East, Amado

Landmark(s) _Arivaca East Checkpoint

Description of Incident:

b6 ; b7C omplained he was extremely upset after travelling through the Arivaca East

Checkpoint and observing that the point was closed due to the presence of protesters. He stated that
D6, b7C who has suffered from the smuggling and criminal activity
assomated 06,07 Cps very upset to see the point closed due to a civil protest. He did not

understand how a small group of people could force a federal agency into shuiting down a checkpoint
egded to deter the human and narcotics smuggling that originates out of them
is asking to be contacted and provided an explanation regarding his complaint.

Other AGENCIES involved: None
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