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5. STATUS 6. TYPE OF REPORT 7. RELATED CASES

Initial Allegation
Report

8. TOPIC
BPA acted unprofessionally when he escalated vehicle stop by drawing his weapon on driver

9. SYNOPSIS
On September 10, 2013, the Joint Intake Center (JIC), Washington, D.C., received an e-mail and
attached complaint documents from Customs and Border Protection (CBP) Patrol Agent in Charge

(PAIC) slcHexf®: , Casa Grande, AZ, in which he reported misconduct on the part of Border
Patrol Agent (BPA) JJile{® , Casa Grande, AZ. According to the information

provided, a complaint of unprofessional conduct was lodged by SEHY{CI aoainst BPA

as a result of a verbal confrontation on July 21, 2013, following a vehicle stop on the
Tohono O'odham Indian Reservation, Sells, AZ. It is reported BPA [oJH¥{® "unnecessarily
escalated his use of force by drawing his weapon and pointing it at [sJcHeF4®:

10. CASE OFFICER (Print Name & Title) 11. COMPLETION DATE 14. ORIGIN OFFICE
b6,b7C
Specialist 10-SEP-2013 b7E

12. APPROVED BY(Print Name & Title) 13. APPROVED DATE 15. TELEPHONE NUMBER
b6,b7C Supervisor 11-SEP-2013 b6,b7C

THIS DOCUMENT IS LOANED TO YOU FOR OFFICIAL USE ONLY AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.

HIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT IS FOR THE EXCLUSIVE USE OF OFFICIAL U.S.
[GOVERNMENT AGENCIES AND REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.

OFFICIAL USE ONLY SENSITIVE
CBP00000985




OFFICIAL USE ONLY SENSITIVE Page 2 of 4

DEPARTMENT OF HOMELAND SECURITY 1. CASE NUMBER

PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION
HB 4200-01 (37), Special Agent Handbook 001

2. REPORT NUMBER

10. NARRATIVE
DETAILS OF INVESTIGATION:

On September 10, 2013, the Joint Intake Center (JIC), Washington, D.C., received an e-mail and
attached complaint documents from Customs and Border Protection (CBP) Patrol Agent in Charge
(PAIC) [slsHex{®: , Casa Grande, AZ, in which he reported misconduct on the part of Border
Patrol Agent (BPA) [s[cHer4®: , Casa Grande, AZ. According to the information
provided, a complaint of unprofessional conduct was lodged by [HSY(C against BPA

as a result of a verbal confrontation on July 21, 2013, following a vehicle stop on the

Tohono O'odham Indian Reservation, Sells, AZ. It is reported BPA [sJs]e¥{® "unnecessarily
escalated his use of force by drawing his weapon and pointing it at [sJcHey4®:

Following is the body of the e-mail which was submitted to the JIC documenting the above
allegation as provided by PAIC [J[sH{¥.

<BEGIN>
Sir or Ma'am,

The Casa Grande Border Patrol Station received a complaint regarding possible unprofessional
conduct by one of our agents during a vehicle stop.

The alleged incident occurred on July 21, 2013 at approximately 9:30 AM on the Tohono O'odham
Indian Nation, near the village of Nolia. At this time, Border Patrol Agent [JsHY{®:

performed a vehicle stop on a 1998 Toyota sedan. During the vehicle sto
encountered the driver, identified as SI{SJill and a verbal confrontation began. Agent
stated that he drew his government issued weapon and demanded to

comply with his orders. [{[SHY{® alleges that Agent [JJSHY{63 unnecessarily escalated his use

of force by drawing his weapon and pointing it at [SJsHsyf®: .

This confrontation lasted for several minutes until [o{Hy{@® was accompanied by family
members who drove to the scene and also confronted the Agent sJcHYAOI. At this time, Agent
N eY{OI instructed oY@ and his family members to depart the area.

b6,b7C has since filed a complaint with the Casa Grande Station regarding this event. Station
management has performed an initial inquiry as to the situation and gathered some documentation
pertaining to the vehicle stop and subsequent actions. Please see attached for this information.
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If you have any questions or require additional information, please feel free to let me know.

<END>
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5. STATUS 6. TYPE OF REPORT 7. RELATED CASES
inita Allegation

Report
8. TOPIC

BPA was allegedly unprofessional during a traffic stop, Blythe, CA

9. SYNOPSIS

On September 17, 2013, the Joint Intake Center (JIC), Washington, DC received an email from
Supervisory Border Patrol Agent (SBPA) SEISY{SIllll. B'ythe, CA forwarding the complaint of
regarding the alleged inappropriate treatment she and her husband received
during a traffic stop. claimed that she is being profiled by the Border Patrol as she has
been stopped three times during the last year. reported that during the stop on
September 10, 2013, the agents were unprofessional as they laughed and snickered while she
attempted to get their names and badge numbers.

The source documents are attached to this file.
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HB 4200-01 (37), Special Agent Handbook 001

3. TITLE

/BORDER PATROL AGENT (N

/BLYTHE, RIVERSIDE, CA
4. FINAL RESOLUTION

5. STATUS 6. TYPE OF REPORT 7. RELATED CASES

inita Allegation

Report
8. TOPIC

BPA was allegedly unprofessional during a traffic stop, Blythe, CA

9. SYNOPSIS

On September 17, 2013, the Joint Intake Center (JIC), Washington, DC received an email from
Supervisory Border Patrol Agent (SBPA) SEISY{SIllll. B'ythe, CA forwarding the complaint of
regarding the alleged inappropriate treatment she and her husband received
during a traffic stop. claimed that she is being profiled by the Border Patrol as she has
been stopped three times during the last year. reported that during the stop on
September 10, 2013, the agents were unprofessional as they laughed and snickered while she
attempted to get their names and badge numbers.

The source documents are attached to this file.
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5. STATUS 6. TYPE OF REPORT 7. RELATED CASES

inita Allegation

Report
8. TOPIC

BPA was allegedly unprofessional during a traffic stop, Blythe, CA

9. SYNOPSIS

On September 17, 2013, the Joint Intake Center (JIC), Washington, DC received an email from
Supervisory Border Patrol Agent (SBPA) SEISY{SIllll. B'ythe, CA forwarding the complaint of
regarding the alleged inappropriate treatment she and her husband received
during a traffic stop. claimed that she is being profiled by the Border Patrol as she has
been stopped three times during the last year. reported that during the stop on
September 10, 2013, the agents were unprofessional as they laughed and snickered while she
attempted to get their names and badge numbers.

The source documents are attached to this file.
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From: b6,b7C

Sent: Tuesday, September 10, 2013 1:38 PM
To: b6,b7C
Subject: FW: T.0. Complaint RE: Vehicle Stop

From: [\[A Y@

Sent: Sunday, July 21, 2013 11:42 AM
iLeHb6,b7C
Subject: T.0. Complaint RE: Vehicle Stop

FYI

, called at approximately 10:50 AM this morning to complain about being pulled over
this morning. He stated he was returning from the ceremony in Mexico and was pulled over at around 9:40 AM.
claims that he was followed by this Agent beginning near the village of San Miguel and all the way until he was pulled
over after turning onto the Nolia turn off from Highway 86. He did admit that he stopped at the gas station in Sells to get
a newspaper, and that it is possible there was more than one similar looking vehicle Border Patrol vehicle between San
Miguel and Sells at any given time, although he was convinced it was the same Agent. claimed that when he
was pulled over, he got out of the vehicle “because he didn’t have anything to hide”. He stated that the Agent pulled a
gun on him. He stated his brother,, pulled up in another vehicle, told the Agent to leave them alone, at
which point he claims the Agent backed away and let them go. stated that his brother, nor anyone else, got
out of their vehicles.

While speaking with , he stated that he had nothing in his hands, “at first”, but then later reached into his
glove box to get his cell phone. Since | had already talked to the Agent prior, | asked regarding him having nothing in his
hands, if he had a stick or “traditional rattle” in his hands when he got out initially, to which he replied “I’'m tribal, that’s
my right”. We had a short discussion on the importance of Office Safety, and to need to follow given commands at the
time, and not have other people get involved, as that can create a dangerous situation for all.

SN eWd® \vanted a follow up phone call, but failed to provide his number before ending the phone call. TOPD Sgt.
had called approximately 30 minutes prior to inform me that SleY® had called her to complain as well, so she might
have his contact info.

The Agent’s ({C Y4® ) version of events differs from [s]sH{eYAOSMM. and he will be documenting the encounter
via Memorandum. Due to the late hour in his Shift, the Agent will be completing his memorandum upon returning from
his days off. He will need to be served a 31B.
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Subject
Page 3

As the vehicle passed us on the highway, the driver was directly near the driver side door
of my service vehicle. The driver grabbed and opened my service vehicle’s door. I commanded
him to stop or I would shoot him. He immediately stopped and backed away from my vehicle,
where inside I had my M4 service rifle. The driver then backed away from my service vehicle.

At this time, another vehicle approached my position traveling westbound on Federal
Route 30. The vehicle was a white SUV and contained two male individuals. The SUV pulled
off the highway and was parallel to my service vehicle on the opposite side of the highway. The
driver of the Toyota Corolla then started talking to the individuals in the white SUV. The
individuals in the white SUV then started yelling at me and cursing telling me that I had no
business here and was harassing them.

I ordered the driver of the SUV to leave and he began cursing and yelling at me in an
aggressive manner. I then noticed the passenger in the front seat of the white SUV jump out of
the vehicle and started to rush over to my position in an aggressive manner while screaming and
cursing at me. The passenger then ran back to the SUV and went to the passenger’s side of the
SUV and was reaching underneath the seat. At this time, I instructed both vehicles to leave
because I was out numbered and feared for my safety. I had two threats that I believed were
about to attack me. One threat was in front of me holding a wooden weapon and the others were
off to my left at approximately a 90 degree angle possible getting a weapon from inside the
vehicle.

My backup arrived shortly after both vehicles left and I informed my supervisor of the
situation.

I authorize the release of this statement to my attorney or my designated union

representative. I may amend or correct any portion of this statement upon reflection to correct
any unintended mistake without subjecting myself to a charge of untruthfulness.
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1. I have lived in Arizona for about 2-1/2 years now, and transit the checkpoint north of Huachuca City/Whetstone
frequently. | don't have a problem with the checks themselves and | realize the purpose they serve. However, on
every checkpoint I've seen, the agents require you to roll down the window, for whatever reason. THERE ARE NO
SIGNS TO INDICATE THIS TO ANY DRIVERS. If you want citizens to comply, buy signs that indicate the
behavior required. You already have them to turn down/off your cell phones, control animals, etc. Why not actually
request the behavior you want via signage. Otherwise, rolling down the window should be an option for citizens.

2. | use the highway 80 located in tombstone, AZ which is in the Tucson Sector, Wilcox Station. | live about one and
a half hours away from work and travel everyday to work and back. | have never had any issues before with the
personnel running the checkpoint. But recently we have had two CBP officers have been to a point,
unprofessional. Example, on 03/03/2011 | approached the point and one of the officers asks for an I.D. right away,
never been asked that before, just to state my citizenship and | complied. Second, after | replied he asks where |
am coming from and where | am heading, | answered the question work and home and | answered the question.
On 03/04/2011 before | approach the same officers are at primary and they let don't even ask the car in front of me
any questions, the lady in the car does not even roll down her window, they recognize me and one named
asks me why am | wearing a blue shirt | told him it was my cover shirt. The other officer in blue as well CBP Officer
unknown name starts saying to the other officer [JJJ], "Oh yeah this guy is all covered up" and starts tapping on
my car insinuating that | had a compartment, why didn't he secondary me if he suspects foul play? | am just saying
if they have comments, they should just keep it to themselves, this has never happened to me before?

3. 1-19 checkpoint, Santa Cruz County, Arizona
Saturday, April 2, 2011 approx 8:00 AM

Subject Agent: , dog handler (?)

Check point center lane

S <xhibited rude, irrational, and unprofessional behavior.

As | approached the checkpoint, was not paying attention to task and appeared distracted as he was
kicking at the speed bump. He suddenly looked up and ran over to my window, banged on the window with his fist and
demanded that | open the window. He accused me of trying to run him over and stated that such an event happens to
him every day. After a heated rant by , | asked him if | tried to run over him every day. He sheepishly said “no”,
allowed me to proceed, finally acted embarrassed over his actions, and walked away.

| can only speculate, but it appeared that ’s sunglasses were so dark (very dark) that they impaired his
vision (he was already in the shade of the awning, the agents actually working the lanes were not wearing sunglasses),
making it appear that | came out of nowhere when | actually rolled up quite slowly. | did wonder why he was standing in
the middle of the lane, oblivious to traffic. It appeared like he was disoriented and/or unaware of his surroundings. [§[§
I appeared very agitated (aggressively kicking the speed bump) and | couldn’t help but think that [§J§

was waiting to explode about something, badly misjudged the situation, and his behavior was indicative of a man
unsuited to his task.

| expect this complaint to be taken seriously. U.S. Citizens deserve better than this. If | do not receive a satisfactory
response (including an apology, an understanding of the root cause, and a corrective action to prevent this type of event
from occurring in the future) from the Tucson Sector Chief within fourteen days, then | will escalate this complaint to my
Congressman and both Senators where | will ask the question: Why are you appropriating funds for a permanent
checkpoint when you cannot find adequate, professional staffing for the existing situation?

b6
b6

b6
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4. Aug 27, 2011
12:50 PM

I1-19 BP Checkpoint, Center lane

Upon stopping at the checkpoint, | observed agent SEJJij running his index finger along the door of my car in a manner
consistent with intentional cross-contamination of contraband residue. When asked to explain his actions, SJJij made a
nonsensical statement about applying his fingerprint to my vehicle in case a chase might be necessary. At this point |
informed agent Sli] that his actions and comments would require me to file a complaint about him. Agent S
then demanded that | move my vehicle to the secondary area for additional inspection and to ostensibly file a complaint
under his terms.

While attempting to converse with a clearly agitated S| the dog handler, agent S| began yelling and pounding
on the side of my vehicle. The situation was not resolved until agent ] intervened.

Having lived in the border area for almost twenty years, this was not the first time | have witnessed actions similar to those
taken by agent . Agent s actions were consistent those of a corrupt agent. If agent S| were a
professional, then he would be well aware of the implications of his actions. His reaction was that of someone caught in a
guilty act.

Futher, once agent was made aware of my intention to file a complaint concerning his actions and words, he
should have immediately recused himself from the situation. His demand that | submit to a secondary inspection, without
probable cause, is nothing less than witness tampering.

I am well aware that the BP has significantly lowered its hiring standards. Agent SSJilif is a clear example of those
standards being lowered too far.

5. To Whom It May Concern:

My name is Sl and | wanted to express my disappointment and concerns at one of your customs agents
on July 15th, 2011. Before | begin, | wanted to let you and your agency know that | feel and believe that you and your agency
do a wonderful job and | for one, support what you do. | don’t fully understand the stress, the mental commitment or the
physical commitment that your agents go through; however, | am very concerned with the professionalism and attitude that |
was presented with on the above date mentioned.

On July 15th, 2011 around 0955, | was traveling one route 80 through Tombstone approaching the check station as
| have for the last 10 years. When | approached the kiosk station, | noticed that there weren’t any agents at the kiosk. As |
approached, | noticed a border patrol agent and a customs officer sitting in the kiosk with the door closed. | then felt a
pounding within my vehicle and | looked at the agents inside the kiosk with a gesture of help. One of the agents open the
door, pointed at my hood of my vehicle. At this time, | see a female agent, walking in front of my vehicle with a look of
disgust, shaking her head; she then asked if | was an American citizen and of course | said, “Yes.” In total disbelief, | then
understood that this agent was pounding on the hood of my car so hard that | felt it through my steering wheel. Being deaf in
my right ear, | wasn’t able to hear the pounding; however, | felt the pounding. She inspected the back of my vehicle then
advised me to have a nice day. | drove off in disgust and embarrassment for you and your agency and at that time, as I'm
about 30 feet away from your station, this agent yells, “I shouldn’t have to smack your car!” having complete hearing in my
left ear and with my window being down, I'm able to hear every word she said. My reply to her, at her volume was, “you
should never have touched my car in the first place!”

Here are my concerns with this incident:

1. What's the reasoning for your agent to hit my car hood so hard that | can actually feel the pounding within my car
and through my steering wheel?
2. Is it really necessary to yell a comment as I’'m driving away from the station? If she really had a concern with me

and my performance at the station, why didn’t she address it when | was at the station? | would have told her that | had
issues with hearing in my right ear as she was pounding on the right side of my car.
3. The two agents saw me at the kiosk as | gestured for help, why didn’t they help me?

Unfortunately, | was unable to get her name and or badge number. This customs agent was ,
and S Shc was working the highway 80 station, north of Tombstone, around 0955.

CBP00001021



| understand that you and your agency sees over one million people cross stations and borders everyday. | don’t
understand the stress or the mental and physical aptitude that comes with your job because I’'m not an agent. | do
understand that your profession may dull the senses when it comes to providing common courtesy to American citizens. My
only request is please; don't hit my car to the point where | have to check for damage.

I do believe in facing ones accuser. If this agent would like to talk, converse or whatever to help you resolve this
issue please feel free to contact me any time.

b6
b6

b6
b6

Thank you for your time,

6. SirfMa’am,

My family and | have lived in SSJll. Arizona for over six years. | worked for the US Government for over 20 years. My
wife and | used to travel to Tucson a couple of times a month. Everything has been great until the Border Patrol Checkpoint
was established on AZ-90 between I-10 and AZ-82 a few years ago. Now, we dread leaving our small town and going
anywhere because of the horrible treatment we received going through the Checkpoint.

Every time we go through the Checkpoint, the officer would get very close to my face and ask me if I'm a US Citizen, and yell
at my wife, sitting on the passenger side, the same question. The last incident happened yesterday (July 9.2011). The officer
gave us the usual questions, and | thought we could leave the Checkpoint and started slowly moving forward. The officer
yelled at me and asked if | was in a hurry to go somewhere. Then the officer asked me to open the trunk of my car for
inspection. It was only after opening the trunk of my car for the inspection that my wife and | were allowed to leave the
Checkpoint.

| have seen many cars in front of ours being waved by without any questioning. The only reasons that | could think of for our
difference in treatment from the Border Patrol is that | am .

| would like to say that | support the Border Patrol and what they do. But how far am | supposed to subject my family and | to
this 2nd class citizen treatment? While going through the Checkpoints, | felt like I'm being treated like a criminal. Now that
the Checkpoint officer has escalated from questing to search of our car trunk, what would be next? Would we be subjected to
body searches? What is my right as a US Citizen while going through the Checkpoints?

Thank you for your help in this matter.

b6
b6

7. 0On 3 April, 2011 | was passing through the Border Patrol checkpoint east of Yuma, Arizona on |-8. As my vehicle was
approaching the checkpoint, | was passing the dog handler. To get the dog's attention to inspect my vehicle, the agent took
his hand and knocked his knuckles along side my car. | see absolutely no reason why your agents should be touching my
personal property without cause. They absolutely should not be banging my brand new car with their knuckles. Of course,
as soon as | complained, | was "selected" for a secondary inspection. | expressed my concerns to the Captain in charge of
the checkpoint who told me, "Surely you can appreciate what we are trying to do here." Sure, | can appreciate that.
However, | also appreciate that | am a hard-working and law-abiding US Citizen that served my country for over 17 years in
the US Army and | see no reason why that agent should have smacked my car. | do not know the full name of the agent.

His last name started with SSJij and he was the dog handler at about 2:00 pm. | understand that some feel the checkpoints
are a necessity. | submit to their indignation frequently. However, please keep your hands off of my car without just cause.

8. 1-19 checkpoint, Santa Cruz County, Arizona
Saturday, April 16, 2011 approx 7:50 AM
Subject Agent:

Check point right lane

exhibited rude behavior by placing his hands on the interior of the vehicle door. While SJJJj was wearing gloves to
protect himself, m’s actions had the potential to transfer contamination, disease, and contraband residue from vehicle to
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vehicle. Given the reduced hiring standards in the current Border Patrol, perhaps SEJJJJj needs to be coached on how to
better present himself as the face of the Border Patrol at the Checkpoint.

9. For the third time, this time for 40 min, the Border Patrol detained me because | would not answer their question, "Are you
a US Citizen".

On 03 May, at approximately 1730 and on 05 May, at approximately 0600; | stopped at the Border Patrol checkpoint at Mile
18, AZ Hwy 85. Both times the agent (different people) asked me "Are you a US Citizen?" | stated that | would not answer
the question. After several repetitions of the question and response, the agent directed me to "Pull over to the secondary”. |
asked "Are you detaining me without probable cause?" Both times | was told, "Yes I'm detaining you until | determine your
citizenship status." In both cases, | pulled over; they made phone calls & took my vehicle plate number. The vehicle is
registered to my employer. On 03 May, after 4 minutes, | was told "You're free to go." On 05 May, after 5 minutes, | was
asked, "Are you an employee of (> ' said "Yes", and was told "You're free to go."

On 6 May, at 0822, | again stopped at the checkpoint. As the dog was sniffing the front of the car, it's handler said to the
agent at my window, "Oh, no, this is that guy that won't answer." They then had a short discussion to the effect that | worked
for and | had twice refused to answer the "Citizenship" question. The agent at the window asked "Are
you a US citizen?" and | told him that | was not going to answer. He directed me to the "Secondary", then he called another
agent, this one wearing captain's bars.

The captain then asked again, and | again refused to answer. This conversation ensued:

Cpt: "It's a simple question. You just answer, if it's 'Yes', then you're free to go."

Me: "And if it's 'No'?"

Cpt: "If it's 'No', I'll want to see your passport.”

Me: "If I'm not a US citizen, I'm not required to carry my passport."

Cpt: "Yes you are, or a [uninteligible], or something. Anyway, if you don't answer I'm going to have to hold you until the State
authorities come."

Me: "I'm not going to answer."

Cpt: "I'm ordering you to stay here. If you leave, then I'll arrest you for fleeing a checkpoint. Do you understand?"

Me: "l understand, but I'm not convinced that's right."

The captain then left and | stayed there until 0900, at which point he came back out with a small box, (I was outside of the
car at this time), and the following exchange ensued:

Cpt: "You seem like you're well-spoken, you know English well. I'm going to take a sample with this, and it will tell me your
citizenship."

Me: [with a straight face] "I'm not going to give you any samples."

Cpt: "lt's an air sample."

Me: "I guess you can sample the air..."

Cpt: [fiddles with the box] This says you're a US Citizen, you're free to go."

Me: [still straight-faced] "Thank you."

| left.
| am not a lawyer, but concerned with enforcing the civil liberties granted us by the US Constitution; | broke no law in refusing

to answer the question, and belive that the government's detention of me, without probable cause for belief that | had
committed an offence, is a violation of my 4th Amendment rights

10. Hello,

I travel frequently between S to Visit family and have often wondered what the very bright lights and
camera arrays are for at the checkpoint along I-70.

Thank You,
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