U.S. Department of Justice
Civil Division, Federal Programs Branch

Via U.S Mail: Via Courier:
P.O. Box 883 20 Massachusetts Ave. NW
Washington, DC 20044  Washington, DC 20001
Eric B. Beckenhauer Tel: (202) 514-3338 eric.beckenhauer @usdoj.gov
Tria Attorney Fax: (202) 616-8470

August 13, 2014
VIA E-MAIL

Daniel Joseph Pochoda
James Duff Lyall

ACLU Foundation of Arizona
P.O. Box 17148

Phoenix, AZ 85011
dpochoda@acluaz.org
jlyal@acluaz.org

Derek E. Bambauer

Jane Y akowitz Bambauer

479 E. Historic Street

Tucson, AZ 85701
derekbambauer@email.arizona.edu
janebambauer @email.arizona.edu

Re:  ACLU Found. of Ariz. v. DHS, No. 14-2052 (D. Ariz.)

Counsel:

Enclosed please find additional records that U.S. Customs and Border Protection has
determined to release in response to the FOIA requests submitted on January 23, 2014, by
Plaintiffs in the above-referenced case.

If you have any questions about the enclosed materials, please contact me at (202) 514-
3338.

Sincerely,

Phethvillan_—

Eric B. Beckenhauer


ebeckenh
Stamp


JOINT INTAKE

From: b6,b7C

Sent: Tuesday, March 25, 2014 8:20 PM

To: JOINT INTAKE

Subject: JeMms case # =N

Attachments: 2014 03_25_14_02_15.pdf; Audio recording of Interview.mp3;

b6,b7C (1213).PDF; I-44 Report of Apprehension or Seizure.pdf; I-213 [N ¥{@® pdf

Importance: High

Good Evening JIC,

Please add the attachments on this email to JICMS Case #. If you have any questions, contact me at either of
the below numbers or this email address.

Thank you,

p6,b7C SPECIAL AGENT

US CusTOMS AND BORDER PROTECTION, OFFICE OF INTERNAL AFFAIRS

2120 WEST INA ROAD, SUITE 202 TUCSON, ARIZONA 85741 // OFFICE [\ XY® /7 CELLY®

Important: This document contains U.S. Customs and Border Protection information and records that may be confidential and sensitive. This information
is meant only for the listed intended recipient(s) above. U.S. Customs and Border Protection has not approved the documents review, retransmission,
dissemination, or use by anyone other than the intended recipient(s). If this information has reached anyone other then the intended recipient(s) listed
above, please deliver it immediately to the intended recipient(s). Anyone who steals, knowingly converts to his use or the use of another, or without
authority, sells, conveys or disposes of any record or thing of value to U. S. Customs and Border Protection shall be fined or imprisoned not more then
ten (10) years pursuant to 18 USCS § 641.

From: (@
Sent: Tuesday, March 25, 2014 2:19 PM
iEeHb6,b7C

o1e06,07C

Subject: [SJSHYAOH YA=I -l reports as requested
Importance: High

As requested.

Tucson Station Disrupt Unit

b6,b7C -0
b6,b7C -BB

CBP00000077



2430 South Swan Road

Tucson, Arizona 85711

U.S. Customs and
Border Protection

March 25, 2014

MEMORANDUM FOR: b6,b7C
Patrol Agent in Charge
Tucson Sector

FROM:
Supervisory ;
Tucson Station
SUBJECT: Vehicle Stop-Complaint

On March 24, 2014 at approximately 3:15 PM, I conducted a traffic stop near Sierrita Mountain
Road and Arizona State Route 86 along with Border Patrol Agent{slsHey4® The vehicle
that was stopped was a white 1997 Chevrolet Tahoe registered to a[s{cHeJ4®:
of_

At the time of the traffic stop there were four males in the vehicle. During an interview of all
four subjects it was determined that the two rear passengers were illegal aliens, present in the
United States without proper immigration documents. Further detail is noted below as well as in
the e3 event number[SISHeFAOM AN Throughout the entire time we were on the yehicle stop
three of the four occupants were continually non-compliant and belligerent to BPA d me.

All the occupants except fo oISHYAOMN :ontinued to tell BPA and me that they were
stopped because they were Mexican and that we were discriminating against them.

The riﬁht rear passenger identified as b6, b7C | freely admitted to being a citizen and natjonal

d was removed from the vehicle and was field processed by BPA As BPA
melayed that one of

was dealing with [SJCHYAOIEE Tucson Sector Communications
the subjects we were dealing with, [SlSHo¥4®: , should be copgidere d and dangerous

d dar
due a previous weapons charge. Hearing this information I asked b6, b7C to exit the
vehicle and I patted him down for weapons. b6,b7C as then placed in handcuffs and
escorted to the f the white Tahoe and was told to sit there. Given the information I
received fromﬁ it was my intention to remove all occupants from the vehicle and search
the passenger compartment for any potential weapons. I then instructed the driver to exit the
vehicle at this time BPA Qaalldid not realize that [ had instructed [SlSHYA®Mo do so and was
startled by his actions. BPA [gligyelled at[SJSHYf®; o remain in the vehicle, I then clarified to
BPA gasell what was going on. It was at that point the became upset with BPA
B and began taunting her and arguing. Once the situation was deescalated I had the driver and
left rear passenger exit the vehicle and I also patted them down for weapons.

CBP00000078



Memorandum for b6 : b7C Page 2
Subject: Complaint-Vehicle Stop

Before I conducted my search of the vehicle, I asked the driver SISHoYA®f there was anything
in the vehicle such as contraband or weapons, b7C M%b6,b7C laughed and gave
consent for me to search the vehicle. I then proceeded to conduct a cursory search of the

passenger compartment for any weapons and did not find any. Once I was satisfied that there
were no weapons in the vehicle I allowed three of the four occupants to get back in the vehicle.

JISH VAN the fourth occupant, was subsequently arrested and transported to the TCC for
further processing.

Also during the course of the field interviews it was determined that the driver b6,b7C
Wwas not in possession of a valid driver’s license. Pima County Sherriff’s Deput b6,b7C
(badge# responded and cited the driver for driving without a license and had the Tahoe
impounded. Once the remaining three occupants realized their vehicle was being impounded all

three became aggravated and continued to state that we were discriminating against them.

As the three remaining occupants were retrieving their personal property from the Tahoe, b6,b7C
sked me if I deleted videos from his phone. I advised him that I only placed the
phones I found on the dashboard of the vehicle.

and | remained on scene and continued to try and determine if the left rear passenger
had any record or petition for an immigration status. No such record was found
and | Xd®was taken into custody and transported to the Tucson Coordination Center. I asked
YL f he had all of his personal property to include any cell phone or money. [oSJcHJ4®:

told me that he had nothing but a piece of paper which had a contact number on it.

The driver{SlSHJJA®; and front passenger b6,b7C were
released from the scene. As BPAand I were leaving both|[JSHeJ{® commented

that it was no big deal we were arresting SRS that in fact we were doing him a favor.

Occupants:

Driver:|8]9) : b7C

Front Passenger: [S{SH oY@

Right Rear passenger: b6, b7C arrested and transported)
Left Rear passenger: b6 . b7C arrested and transported)
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b7 E 2430 South Swan Road
- Tucson, Arizona 85711
U.S. Customs and

Border Protection

March 25, 2014

MEMORANDUM FOR:  [S[SH o JA®:

Patrol Agent in Charge
FROM:
Tucson Station
SUBJECT: Complaint-Vehicle Stop
On March 25™ SOS requested a memorandum concerning a vehicle stop.

On March 24", 2014, at approximately 3:17 PM., I conducted a vehicle stop with SBPA et
on State Route 86 and milepost 154. The white Chevrolet Tahoe bearinngas

initially encountered on Sierrita Mountain Road and followed on to State Route 86 as we waited
for Sector Communications to relay the information on the license plate.

Upon questioning of the four occupants in the vehicle, three of the occupants claimed to be
“Dreamers” and one subject,m claimed to not have any documentation. I asked
to exit the vehicle in order to interview him further. SBPA gt and I asked the
occupants not to move and to keep their hand visible at all times. Then SBPA SR v alked
over to the rear bumper area and began communicating with Sector Communications about the
vehicle stop. While interviewing m I noticed the occupants of the Chevrolet moving
around and fidgeting a lot, disregarding our request. This action made me extremely
uncomfortable and raised my level of vigilance. I have been assigned this area before and have
had numerous encounters with criminal subjects. In my years of experience working this area, I
have encountered people with extensive violent criminal records, assaultive individuals, gang
members and an aggravated felon armed with a gun.

I immediately approached the front seat passenger, b6, b7C and firmly ordered him to

stay still, obey our commands and keep his hands were we could see them. They all began
saying things to me in an antagonizing manner, with aggressive hand gestures and angry looks

on their faces. I could not understand what they were saying because they continued to speak
over one another. The front seat passenger, b6,b7C gave me a smug look and in a
mocking manner began touching the roof of the car with the palms of his hands. I thanked them

CBP00000081



Memorandum for|e]S W A®: Page 2
Subject: Complaint-Vehicle Stop

for finally obeying the commands and walked back to the rear bumper area where I was
interviewing[o]SH o JA®:

Shortly after, Sector Communications advised us that record checks on came
back indicating that he should be considered armed and dangerous. SBPA g8 walked over
to the front seat passenger, b6, b7C | and asked him to exit the vehicle. SBPA RE.DIC
patted BB {0 wn and placed him in handcuffs. 1 was standing at the rear bumper area
watching b6,b7C when I noticed the driver exit the vehicle. Due to the fact that we
were dealing with multiple defiant and non-compliant subjects, I immediately approached the
driver and ordered him not to move. SBPA hen advised me that he asked the driver to
exit the vehicle and walk towards him. I went back to watching b6,b7C who began
laughing, mocking me and threatening to file a complaint.

Because of our concern of (SN JA®: criminal history, a pat down on the remaining

subjects and a quick cursory search of the vehicle, for weapons, was conducted. Once the search
was completed and no weapons were found on any of the subjects or in the vehicle, b6,b7C
b6,b7CES promptly un-handcuffed and all subjects were quickly returned to the vehicle.

Records checks also revealed that the rear passenger, oSN ¥A® i not have any pending

applications for legal status. We continued interviewing olSH o YA®(; figure out if he indeed had
status but we could not find anything other than he was in the country illegally.

PSCO Ofﬁcerarrived on scene and began conducting his own investigation. Officer
told the driver that he was going to cite him for not having a license and that he was also
going to impound the Chevrolet Tahoe. At this point the subjects became more irate towards us,
accused us of discrimination and said that they were going to file a complaint against us.

BPA [SISHYA®M: rived on scene and transported SISHeYA®M o the TCC for further
processing. BPA [olcHeYA®MIater arrived on scene and transported the juvenile, b6,b7 CEA
the TCC for further processing.

CBP00000082



BORDER PATROL

REPORT OF APPREHENSION OR SEIZURE FDIN:
SHERIFF b6,b7C
Sector Tca/TUS

PIMA COUNTY SHERIFF'S DEPARTMENT
1750 E. BENSON HIGHWAY
TUCSON, AZ

TUCSON
Patrol Agents b 6 ’ b 7 C of the TUCSON station

[] assisted the

Date 03/24/2014

(Agency) (City and State)
in the apprehension srksaimers of the following:
[x]apprehended/interviewed:
: e in CAPS) First Middle Date and Place of Birth

aly arzing ]
DG b6,b7C
More subjects listed in narrative section b6,b7C

Address of person apprehended/interviewed

[ and seizsussssverc VESSEL, VEHICLE OR AIRCRAFT
Description (Year, Make Model, Color’ Motor or Serial No. Registry or License No. Value (Est.
1997 cu%vnoxfs'r TAHOE White ) b‘6,b7C W (Eet)

CONTRABAND, MERCHANDISE OR OTHER

Quantity Description Value (Est.)
Place of Apprehension or Seizure Date and Hour Offense
THREE POINTS, ARIZONA 03/24/2014 1651

NARRATIVE: (Include Circumstances of apprehension and seizure and facts to which apprehending officers can testify.)

INCIDENT COORDINATES:

... (CONTINUED ON I-831)

Details regarding “HOLD" placed

Signature and Title
PIMA COUNTY SHERIFF'S DEPARTMENT

Office or Agency

Date

b6 b7C -44 (Rev. 08/01/07) N UNITED STATES DEPARTMENT OF HOMELAND SECURITY
’
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INSTRUCTIONS

To be prepared when a citizen or non-deportable alien is processed for violation of the Immigration and
Nationality Act, or the person arrested or article seized is delivered to an agency or person outside the
Department of Homeland Security, or when such an arrest or seizure is made in a joint operation with

another agency.

The form is addressed to the office receiving the person or article seized. In a joint operation, the form is
addressed to the Chief Patrol Agent and no receipt is required.

Any number of persons, conveyances, or other articles may be listed on the same form provided they are a part of
the same transaction.

Estimated values should be based on Customs appraisal when readily available or on current market values.
Value of automobiles may be obtained from National Automobile Dealers’ Association Handbook (Blue Book) or
similar sources. Value of narcotics shall be based on the appraised value by the receiving agency. The state of
refinement and location will be considered in establishing the value of seized narcotics.

The narrative shall briefly outline all the circumstances surrounding the apprehension or seizure and indicate the
agency furnishing the original information. In a joint operation, disposition of the persons arrested or articles
seized shall be shown.

When the person arrested is a deportable alien, or will become deportable upon conviction, an appropriate “Hold”
order shall be placed and details inserted in the black box on the face of the form. In addition to this form, an I-
213 shall be prepared for each alien found to be deportable at time of apprehension and that fact so noted in the
narrative on the file copy only.

The copy retained at the Sector Headquarters of apprehension shall reflect distribution made.

Where words “apprehended/interviewed” and “seized/recovered" are used, delete inappropriate words.

NARRATIVE (Continued)

CBP00000084



I44

U.S. Department of Homeland Security Continuation Page for Form
e e fbeeeeeee——————— e ——— it e e
e ——————e——
Alien’s Name File selals Date
03/24/2014

Place of Birth -|oiNeJ{®:
Nationality - [JHeXf®

Narrative Title: Report of Apprehension or Seizure

On March 24, 2014, I, Border Patrol Agent (BPA) b6,b7C and Supervisory Border

Patrol Agent (SBPA) [JY(® were assigned patrol duties near Sierrita Mountain Road
southeast of Three Points, Arizona.

This particular area is located east of State Route (SR) 286
as it is heavily patrolled by law

enforcement on a regular basis. Diamond Bell Road provides direct access to Sierrita
Mountain Road which connects to State Route 86.

At approximately 3:30PM, we observed a white Chevrolet Tahoe traveling north on Sierrita
As the vehicle passed our unmarked service vehicle we could see that the
We also noticed that the Chevy Tahoe was bearing a

We have consistently patrolled this area [J4=

Mountain Road.

common in drivers involved in illicit activity as they are concerned with law enforcement

detection and apprehension rather than safe driving.
As we followed the vehicle I requested a registratjon ap
plate [SSAJY4® via Tucson Sector Communications (4= indicated the vehicle

was registered to b6,b7C in [ENY{®

b6,b7C At the time we could clearly see that there were no females in the vehicle and
that the driver appeared to be a male.

As the vehicle traveled north we noticed that the four visible occupants were nervously
moving around a lot and moving stuff from the rear part of the vehicle to the passenger
compartment area. The occupants kept looking at each other and appeared to be talking. We
have encountered similar behavior in the past with vehicles containing illegal contraband.
In our experience, it appeared that the occupants were preparing to run out of the vehicle
and into the desert.

Given the above mentioned observations, time of day,
vehicle stop on the white Chevrolnd perform an immigration inspection of its

cle check on license

and area we decided to conduct a

Signature

SENIOR PATROL AGENT

3

of Pages

Form [-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 144

Date
03/24/2014

occupants. We then activated our emergency lights and sirens. The vehicle pulled to the
shoulder of State Route 86 east of Sierrita Mountain Road. As SBPA approached the
passenger door he immediately identified himself as a Border Patrol Agent and began
questioning all four male occupants as to their citizenship. The front seat occupants
stated that they were not US citizens but had immigration papers. Both front seat

occupants presented documentation indicating that they were currently going through
immigration proceedings. The driver was later identified as b6,b7C (COB:
b6.b7CRENY-¥ED6 b/ C . The front seat passenger was identifi

(COB: gl DOB: . hrecords checks indicated that both
subjects were pending immigration hearings.

The right rear passenger, later identified as b6,b7C (COB: i DOB:
m, admitted to being a citizen and national of [JAJAOM without any immigration
documepnts that would allow him to be in or remain in the United States.

As b6,b7C was being processed outside of the vehicle the other t jects wexra
continuously moving and not following commands being given by SBPA and BPA b6,b7C to
not move and to keep their hands visible. BPA[SSEIA® had to stop processing NIASEM and
re-approach the front passenger (JAJyf® and again instruct him to stop reaching
and ng excessively while inside the vehicle. A short time later advised agents
that b6,b7C should be congjde = nd dangerous due to a previous weapons

charge. SBPA (SR YA® t hen approached b6, 7C and asked him to exit the vehicle, to
which he complied. SBPA %then advised [JH.y{@ that he was going to be patted

down for weapons for officer safety reasons. complied and was searched.
During the searchMappeared to be jovial and amused by the search. As
SBPAMoncluded his search he placed [SHJ(® in handcuffs so that he could

search the rest of the vehicle and its occupants. SBPA GRYY® then instructed the driver to
exit the vehicle, which BPA SLAA® 353 not hear. When BPA (SR Yf® 5aw the driver exit the
vehicle she immediately approached him and commanded him not to move. SBPA b6,b7C PRV LT
BPA that he had asked him to exit the vehicle and walk towards him. BPa |JH®
deescalated her tone and continued to watch [SSHJY® while SBPAcontinued
searching. b6,b7C began mocking SBPA b6,b7C taunting her and threatening to file
a complaint. b6,b7C wag later provided information he requested in order to file
a complaint if he wished to do so.

The driver was not in possession of a valid b6,b7C Driver's license, therefore BPA
requested that Pima Co Sherriff's Deputy respond to the stop. A short time later PCSD
Deputy [SSHJ4® (badgew and cited [N (@ for not being in possession of a
valid driver's license. Deputy [JJsNeJf@®F also had the white Chevrolet Tahoe impounded due
the driver not having a license.
Further interview of the left rear passenger b6,b7C (COB: G DOB:

revealed that he was a citizen and national of [AJA®M. Records checks indicated that [S[SHJ4®:
b6,b7C PYEET immigration status nor did he have a pending immigration hearing.
[o([SHe¥f®] continued to claim that he was a "dreamer" and that his older brother may have
submitted paperwg on his behalf but that he was not sure. SBPA 1ater spoke to an
individual named via one of the occupant's cell phone, who claimed to be

legal guardian. stated that [JWYf® did have paperwork pending but that he was not
able to find it at the time. SBPA AN was going to release Mbub since no paperwork
could be produced nor was there any record of any "dre m

amer"” paperwork on file,
b6,b7C was taken into custody and transported by Agentm to the Tucson

Signature b 6 b 7 itle
, SENIOR PATROL AGENT

4of

Pages
Form 1-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 144
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-

Date
03/24/2014

Event No:
Coordination Center for further processing.

It should be noted that during the entire encounter all subjects claimed to be working for
a landscaping company, and were being paid ten dollars an hour to clean a yard in the
vicinity of Sierrita Mountain Road on Guy Street. Throughout the field investigations all
subjects continually taunted, ridiculed and undermined agents on scene and claimed that
they were only pulled over because they were b6,b7C: All subjects claimed that they
consistently antagonize all law enforcement encounters by overtly recording the
investigations.

b6,07C oo SN YT -~ -<:e+==¢ on scene due to
the fact that no smuggling scheme cou e determined.

b6,b7C,b7E

Signature
SENIOR PATROL AGENT

5

of Pages

Form 1-831 Continuation Page (Rev. 08/01/07)
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. b6,b7C,b7E = 3
gubject ID’ Record of Deportable/Inadmissible Alien

U.S. Department of Homeland Security

Middle

Family Name (CAPS) First

5

Country of Citizenship

o
T
9
O

Passport Number and Country of Issue

Passenger Boarded at

Date, Place, Time, and Manner of Last Entry
Unknown Time, 1 mile(s)
guntey of Penmanent Residence

Unknown Date, E of NOG, AFOOT

Date of Action Location Code Date/Hour
= ROBLES
03/24/2014 TCA/TUS S R 03/24/2014 1550
AR Form : (Type and No.) Lifted TJ Not Lifted [J m
Status at Status When Found

p TRAVEL/

PWA Mexico SEEKTNG

Sccial Secunity Number Length of Time Hlegally in U.S.
OVER 1 YEAR

Social Secunty Account Name

NIV Issuing Post and NIV Number

Date Visa Issued
Criminal Record

pration CO|
Name , Address, and Nationality of Spouse (Maiden Name, if Appropriate) Number and Nationality of Minor Children
NONE CLAIMED

Father's Name, Nationality, and Address, if Known Mother's Precent and Maiden Names, Nationality, and Address, if Known
See Narrative See Narrative

Monies Due/Property in U S. Not in Immediate Possession Fingerprinted? B Yes [J No Systems Cheeks | Charge Code Words(s)

None Claimed See I6A

Narrative
Name and Address of (Last){Current) US. Employer Type of Employment Salary Employed fronsto
Hr
Narrative (Qutline particulars under which alien was located/apprehended. Include detals not shown sbove regarding time, place and manner of last entry, aitempted entry, or any other entry, and
i ~ rative and/or criminal violation Indicate means and route ﬁ‘ l“ﬂ ii Ei Eé or.

elements whickes bl
g 177 #

Left Index Print

ARREST COORDINATES:

b6,b7C

BORDER PATROL AGENT

(Signature and Title of Immigration Officer)

Alicn has been adyised of communication privileges (Date/Initials)
Disiribution Received: (Subject and Documents) (Report of Interview)
Oflicer: b6 ’ b7C

March 24, 2014 at 2300 (time)

E o
; Disposition Warrant of Arrest/Notice to Appear
g onee: (A

Form 1-213 (Rev. 08/¢1/07) Y
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U.S. Department of Homeland Security Continuation Page for Form 1213

I é![iii ii ii 6bk7C b Date
i 03/24/2014
Erent No: QRIS e

FATHER NAME AND ADDRESS:

IMMIGRATION HISTORY:

b6,b7C

iiEIMINAL HISTORY :

ENCOUNTE
b6,b7C was encountered traveling alone by Border Patrol Agent (BPA) b6,b7C
o HeYf® ncar Robles JunctionI Arizona on 03/24/2014 at 3:50 PM. BPA [Sehdf®dectermined, after

questioning, that did not have any current legal status or documents to
enter, remain, or pass through the United States.

b6,b7C was arrested by BPA b6,b7 CEtNel transported to the Tucson Coordination
Center (TCC) for further processing|oyi=

TMMIGRATION VIOLATION:

At the Tucson Sector Coordination Center, I b67b7C questioned b6,b7C about

Signature Title

b6,b7C BORDER PATROL AGENT

2 3
of Pages

Form 1-831 Continuation Page (Rev. 08/01/07)
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Continuation Page for Form 1213

U.S. Department of Homeland Security

b=6 % ame Date
’ ; 03/24/2014
% Event No N YINVL= i

of without the

his citizenship. He again stated he was a citizen and nationa
in the United States.

necessary legal documents to enter, pass through, or remain
Wclaims to have been living in the United States about 11 years.

CONSULAR NOTIFICATION:
b6,b7C was notified of his right to communicate with a Consular Officer from is

untry as per Article 36(a) (b) of the Vienna Convention of Consular Relations. !
wunderstood his right to speak to a Consular Officer and did not want to speak to

anyone at this time.

DISPOSITION:

b6,b7C is being served with a Warrant of Arrest/Notice to Appear (I-862) and
will be held in service custody pending removal proceedings.

gave the following U.S. address:

Title

b6 g b7C BORDER PATROL AGENT

Signature

3 of Pages

Form [-831 Continuation Page (Rev. 08/01/07)
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BORDER PATROL
REPORT OF APPREHENSION OR SEIZURE FDIN:
Office or Agency File CASE No{USHYAORJ4=
SHERIFF 1b6,b7C
PIMA COUNTY SHERIFF'S DEPARTMENT Sector Tca/TUS
1750 E. BENSON HIGHWAY
TUCSON, AZ Date 03/24/2014

TUCSON
Patrol Agents b 6 ) b 7 C of the TUCSON station

(] assisted the

(Agency) (City and State)
in the apprehension e¥rdseizaxe of the following:
[X]apprehendediinterviewed:

=Taal= pama in CAPS First Middle Date and Place of Birth
b6.b7C ) b6,b7C
More subjects listed in narrative section b6,b7C

Address of person apprehended/interviewed

[] and sepsdizssvesrask VESSEL, VEHICLE OR AIRCRAFT
Description (Year, Make Model, Color) Motor or Serial No i License No. Value (Est.)
1997 CHEVROLET TAHOE White b6,b7C

CONTRABAND, MERCHANDISE OR OTHER

Quantity Description Value (Est.)
Place of Apprehension or Seizure Date and Hour Offense
THREE POINTS, ARIZONA 03/24/2014 1651

NARRATIVE: (Include Circumstances of apprehension and seizure and facts to which apprehending officers can tgstify.)

b6.b7C

Signature and Title
PIMA COUNTY SHERIFF'S DEPARTMENT

Office or Agency

B DINATES:

... (CONTINUED ON I-831)

Details regarding “HOLD” placed

Date
b6 b7 C 4 (Rev. 08/01/07) N UNITED STATES DEPARTMENT OF HOMELAND SECURITY
)

CBP00000091




INSTRUCTIONS

1. To be prepared when a citizen or non-deportable alien is processed for violation of the Immigration and
Nationality Act, or the person arrested or article seized is delivered to an agency or person outside the
Department of Homeland Security, or when such an arrest or seizure is made in a joint operation with
another agency.

2. The form is addressed to the office receiving the person or article seized. In a joint operation, the form is
addressed to the Chief Patrol Agent and no receipt is required.

3. Any number of persons, conveyances, or other articles may be listed on the same form provided they are a-part of
the same transaction.

4. Estimated values should be based on Customs appraisal when readily available or on current market values.
Value of automobiles may be obtained from National Automobile Dealers' Association Handbook (Blue Book} or
similar sources. Value of narcotics shall be based on the appraised value by the receiving agency. The state of
refinement and location will be considered in establishing the value of seized narcotics.

5. The narrative shall briefly outline all the circumstances surrounding the apprehension or seizure and indicate the
agency furnishing the original information. In a joint operation, disposition of the persons arrested or articles
seized shall be shown. '

6. When the person arrested is a deportable alien, or will become deportable upon conviction, an appropriate “Hold”
order shall be placed and details inserted in the black box on the face of the form. In addition to this form, an |-
213 shall be prepared for each alien found to be deportable at time of apprehension and that fact so noted in the
narrative on the file copy only.

7. The copy retained at the Sector Headquarters of apprehension shall reflect distribution made.

8. Where words “apprehended/interviewed” and “seized/recovered" are used, delete inappropriate words.

NARRATIVE (Continued)
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U.S. Department of Homeland Security Continuation Page for Form T44
Alicn’e Nameo e Numb Date
b6,b7C 1b6,b7C 03/24/2014
Event No- b7C b7E

SUBJECTS:

Narrative Title: Report of Apprehension or Seizure
On March 24, 2014, I, Border Patrol Agent (BPA) b6,b7C and Supervisory Border

Patrol Agent (SBPA) b6,b7C were assigned patrol duties near Sierrita Mountain Road
southeast of Three Points, Arizona.

This particular area is located east of State Route (SR) 286
as it is heavily patrolled by law

enforcement on a regular basis. Diamond Bell Road
Mountain Road which connects to State Route 86.

rovides direct access to Sierrita

At approximately 3:30PM, we observed a white Chevrolet Tahoe traveling north on Sierrita
tain Road. As the vehicle passed our unmarked service vehicle we could see that the

We also noticed that the Che Tahoe was bearing a
. We have consistently patrolled this area
As we turned around to further investigate and follow
the vehicle northbound nmsi.enita_,nomtam_n_

In our experience this behavior is
common in drivers involved in illicit activity as they are concerned with law enforcement
detection and apprehension rather than safe driving.
As we followed the vehicle I requested a registratjon

plate b6 b7C via Tucson Sector Communications b7E
was registered to [JeNJ4®: Ty b6,b7C

b6,b7CH At the time we could clearly see that there were no females in the vehicle and
that-the-driver-appeared-to—be—amale: e

icle check on license
indicated the vehicle

As the vehicle traveled north we noticed that the four visible occupants were nervously
moving around a lot and moving stuff from the rear part of the vehicle to the passenger
compartment area. The occupants kept looking at each other and appeared to be talking. We
have encountered similar behavior in the past with vehicles containing illegal contraband.

In our experience, it appeared that the occupants were preparing to rumn out of the vehicle

and into the desert.

Given the above mentioned observations, time of day, and area we decided to conduct a

vehicle stop on the white Chevrolet Tahee.and perform an immigration inspection of its

Signature

SENIOR PATROL AGENT

of 7 Pages

Form I-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 144

bé,’?’
b6,b7C,b7E

occupants. We then activated our emergency lights and sirens. The vehicle pulled to the
shoulder of State Route 86 east of Sierrita Mountain Road. As SBPA approached the
passenger door he immediately identified himself as a Border Patrol Agent and began
questioning all four male occupants as to their citizenship. The front seat occupants
stated that they were not US citizens but had immigration papers. Both front seat
occupants presented documentation indicating that they were currentl through

immigration proceedings. The driver was later identified as b6,b7C
B: b6,b7C . The front se identified as
b6,b7C [{leSF b6.b7CIEEYS- el b6, b7C ) . records checks indicated that both

subjects were pending immigration hearings.
The right rear passenger, later identified as b6,b7C DSNC DOB:
m, admitted to being a citizen and national of [JHJfOHwithout any immigration
documents that would allow him to be in or remain in the United States.

As b6,b7C was being processed outside of the vehicle the other three subjects were
continuously moving and not following commands being given by SBPA an 37:406,b7 C
not move and to keep their hands visible. BPA b6,b7 Crrt s stop processing b6,b7C and
re-approach the front passenger and again instruc ! stop reaching
and moving excessively while inside the vehicle. A short time laterw advised agents
b6,b7C should be congidered armed and dangerous due to a previous weapons
charge. SBPA |SAA® then approached [SSAl and asked him to exit the vehicle, to
which he complied. SBPAthen advise hat he was going to be patted
down for weapons for officer safety reasons. complied and was searched.
During the search Mappeared to be jovial and amused by the search. As
SBPA oncluded his search he placed b6,b7C in handcuffs so that he could
search the rest of the vehicle and its occupants. SBPA SN Yf® then instructed the driver to
exit the vehicle, which BPAdid not hear. When BPA [LHJf® saw the driver exit the
vehicle she immediately approached him and commanded him not to move. SBPA b6,b7 CREveRTT:!
BPAthat he had asked him to exit the vehicle and walk towards him. BPA [SHJ(®
deescalated her tone and continued while SBPAcontinued
searching. |USHSYA® began
a complaint. b6,b7C was
a complaint if he wished to do so.
The driver was not in possession of a valid b6,b7C Driver's license, therefore BPA b6,b7C

Date
03/24/2014

going

later provided information he requested in order to file

requested that Pima C Sherriff's D spond to the stop. A short time later PCSD
Deputy (badge and cited b6,b7C for not being in possession of a
valid driver's license. Deputy also had the white Chevrolet Tahoe impounded due

the driver not having a license.
Further interview of the left rear passenger SN Jf® (COB: DOB: [N
| revealed that he was a citizen and national of [SONJAON Records checks—indicated—that|SCHo @
b6,b7C had nmo immigration status nor did he have a pending immigration hearing.

b6,b7C continued to claim that he was a "dreamer" and that his older brother may
submitted paperwork on his behalf but that he was not sure. SBPA[HJf&]later spoke to an
individual named [QM® 3. one of the occupant's cell phone, who claimed to bem

legal guardian. stated that [S[CReJf® 3id have paperwork pending but that he was not

able to find it at the time. SBPA [JNeJf® was going to release [[JoJf®f but since no paperwork
could be produced nor was there any record of any "dreamer" paperwork on file, [oJSHeyi®:
b6,b7C was taken into custody and transported by Agent [sSHy4® to the Tucson

ekt e SN

Signature

SENIOCR PATROL AGENT

4 :
of = Pages
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U.S. Department of Homeland Security Continuation Page for Form T44
*
]

Alicn’s Naooo HPSE NP Date

03/24/2014

Coordination Center for further processing.

It should be noted that during the entire encounter all subjects claimed to be working for
a landscaping company, and were being paid ten dollars an hour to clean a yard in the
vicinity of Sierrita Mountain Road on Guy Street. Throughout the field investigations all
subjects continually taunted, ridiculed and undermined agents on scene and claimed that
they were only pulled over because they were . All subjects claimed that they
consistently antagonize all law enforcement encounters by overtly recording the
investigations.
b6,b7C and were released on scene due to
the fact that no smuggling scheme could be determined.

Signature

SENIOR PATROL AGENT

of e Pages

Form I-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Subject ID Record of Deportable/Inadmissible Alien
Nam First Middie ex Har Eves Cmpixn

b6 b7C b6 b

Country of Citizenship Passport Number and Country of Issue Numbes
b6,b7C 00,0

U.S. Address

See Narrative DO.D

Date, Place, Time, and Manner of Last Entry Passenger Boarded at F B.I. Number . ° .
Unknown Date, Unknown Time, 1 mile(s) E of NOG, AFOOT DO, o

Numbxr, Street, City, Province (State) and Country of Permanent Residence ion/Apprehension

FAILED TO PROVIDE 9

Date of Birth Date of Action Location Code AtNear Date/Hour

b6,b7C s | 03/24/2014 TCA/TUS ROBLES . ag |03/24/2014 1550
City, Province (State) and Country of Birth AR E Form : (Type and No.) Lifted [J Not Lifled [

NIV Issuing Past and NIV Number Social Secunty Account Name Status at Eatry Status When Found

PWA Mexico IN TRAVEL
Date Visa Issued Social Security Number Length of Time Ilegally in US.
OVER 1 YEAR

Immigration Record Crnminal Record

Number and Nationality of Minor Children
CLAIMED NONE

Mother’s Present and Maiden Names, Nationality, and Address, if Known
See Rarrative
Fingarprinted? K] Yes [0 No Systems Checks CIhgie Code Words(s)

Name , Address, and Nationality of Spouse (Maiden Name, if Appropriate)

Father's Name, Nationality, and Address, if Known
See Narrative
ies Due/Pro; in U.S. Not in Immediate Possession

Name and Address of (Last)(Current) U.S. Employer Type of Employment Salary Employed from/to

Hr

Namative (Onllme particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, atiempled entry, or any other entry, and
establish adnunistrative and/or criminal violation. Indicate means and route of travel to mlmw.)

r

- Left Index Print Right Index Print

TSSO S——

ARREST COORDINATES:

Alien kas been advised of communication privileges /% / (Date/Initials) {Signature and Title of Immigration Officer)
Received: (Subject and Documents) (Report of Interview)

-
b7 E on: March 24, 2014 at 1651
... Release
Disposition:

Examining Officer:

Distnibution:

CBP00000096




U.S. Department of Homeland Security Continuation Page for Form 1213
4 Date
DO.D A
03/24/2014
Event No:elcHeyON A=

US ADDRESS:

UNACCOMPANIED JUVENILE:

b6,b7C

FUNDS IN POSSESSION:
| ENCOUNTER: e

See attached I-44. - ——— -

b6,b7C was advised of his rights to speak to a consulate officer.

—“IMMIGRATION HISTORY:

o]sHeyf®clains to be a citizen of [N VA® virtue of his birth inw
b6,b7C on b6,b7C claims to have entered the United States before

Signature Title

BORDER PATROL AGENT

b6,b7C

b6,b7C

of Pages

Form I-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 1213
Alien’s Name File Nuimbe Date
b6,b7C Ab6,b7

03/24/2014

Event No b6,b7C,b7E

the age of BElwith his parents and has resided here since that time. [JSNJ{®McIaims that to
the best of his knowledge he does not remember where he crossed into the United States.

MMIGRATION VIOLATION:
b6, was encountered without the necessary legal documents to remain in the United
States. b6,b7C not have in his possession any immigration documents issued by the
United States government that permit him to reside in or be present in the United States
lawfully. Immigration records check indicate thathas no lawful status to be in
the United States at this time.

SWORN STATEMENT:

Q. Any statement you make must be given freely and voluntarily. Are you willing to
answer my guestions at this time?
A: Yes

Q. Do you swear or affirm that all the statements you are about to make are true and
complete?
A. Yes

Q. Were you under the age of sixteen when you came to the United States?
A. Yes. I was|LAM®cars o14.

Q. Have you continuously resided in the United States for at least five years prior to
June 15, 20127
A. Yes I've been here about 14 years.

Q. Were you pregent in the United States on June 15th, 2012. ) ) T
A. Yes.

Q. Were you in School, graduated from High School, obtained a general education
development certificate, or an honorably discharged veteran of the Coast Guard or Armed
Forces of the United States?

A. Yes, I am in the W:h grade currently attending b6,b7C o

Q. Have you been convicted of a felony offense, a significant misdemeanor offense,

multiple misdemeanor offenses, or otherwise poses a threat to national security or public
safety? o
A. No.

Q. Are you under the age of 30?

A Voo o

Signature Title

b6.b7C DBREC BORDER PATROL AGENT

30f

Pages

Form I-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 1213
b6A7|L me Date
) 03/24/2014
Event b6,b7C,b7E

Signature of alien:

‘DISPOSITION:

business hours with questions or to request more information on the forthcoming process of
his case. b6 oJf® a5 released from the Tucson, AZ Border Patrol Station, b '
policy regarding Deferred Action approved by Assistant Chief Patrol Agent b6 b7C

He was released to his adult brother identified as b6,b7C who has legal status to
reside in the United States.

I-77 PROPERTY 4 :|leTAe-Td=

Signature Title

b6,b7C b61b7C X BORDER PATROL AGENT

4

of A Pages

Form 1-831 Continuation Page (Rev. 08/01/07)
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AL T

From: b6brC CESCIEeR
Sent: uesday, March 25, 2014 11:35 AM

To: JOINT INTA
Subject: JIC Duty Call (15)
Attachments: IC - Duty Agent (15).pdf

Duty call, alleged BPAs took alien cell phone and erased video of arrest.

mwe ol !ro'essaonal Responsibility
San o _Texas
Desk

CBP00000100



JOINT INTAKE CENTER - TELEPHONE WORKSHEET

Date 03/24/2014 [ Time 206 am [ouy Agcmne#
Arrests, assaults (physical/sexual),
Time Sensitive? death, discharge of weapon, medical, media,

| serious injuries, suicide, workplace violenc e,
DYes No | eg.

bribes,

Caller Data
DAnonymous [IDetainee [/]Source DSubJect [IVictim  [JWitness

Language Spoken n/a City, State Tycson, AZ (BP Coordination Center)
A# n/a o J Facility Name /5 j
Information

[V]Allegation DManagementlssue [IDetainee Issue [ Jincident [Jother
T Briefly Describe (Who/What/Where/When/Why)
—— 7 o \PVTO/Whdt/Where/whn

| SBPA eportlng that arrested/alien b6 b7C Am POB:Woa)
complaining that when he (SSHA® a5 oMe leg §icle he was recording thWon

his cell phone, when BPAs b6,b7C ERsIb6, b7C took the cell phone from
and erased the the recordirl®

[Flcer [JERO [JHSI  [Jother |
l; ————— _Action Taken = -
[1JICMS File # [JIC Log #

Revised 9/23/2013
CBP00000101



From: b6,b7C

Sent: Tuesday, March 25, 2014 11:38 AM
To: JOINT INTAK

Cc:

Subject: FW. JIC Duty Call (15) (CORRECTION)
Attachments: MRl C - Duty Agent (15) pdf

Sorry the actual date of the call is 03/25/14

Long night.

/UTICE O Froiessional Responsibility
San Antonio_Texas

Desk

From:|oJJsHJ4®
Sent: Tuesday, March 25, 2014 10:35 AM

To: JOI
Cc:
Subject: Duty Call (15)

Duty call, alleged BPAs took alien cell phone and erased video of arrest.

M| o“ !roless:onal !esponsibility
San o _Texas
Desk

CBP00000102



JOINT INTAKE CENTER — TELEPHONE WORKSHEET

i Date 03/24/2014 [ Time 2:06 am Duty Agent be,b7C Phone # b6,b7c

Arrests, assaults (physical/sexual), bribes, ]
death, discharge of weapon, medical, media,
serious injuries, suicide, workplace violence,

e.g.

Time Sensitive?

[:]Yes No

Caller Data

[JAnonymous [JDetainee [V]Source [JSubject [JVictim [IWitness

Language Spoken p/a City, State Tycson, Az (BP Coordination Center)
A# n/a Facility Name n/a
Information

[V]Allegation  [JManagement Issue [[IDetainee Issue [ Jincident [Jother

PN 5 .07 C
SBPA-eporting that arrested/ali

Briefly Describe (Who/Wha‘t/Wheref/Whien/V\/ihy)
en (SSHTAOM ASEY(H ~o: il il o-)
complaining that when he (QBJA® \vas arre | icle he was recording th on
his cell phone, when BPAs[JsHoYAOll=n d Wmok the cell phone fromW

and erased the the recording.

[/IcBP [JERO [ JHSI [ ]Other

|
e MtbenTaken ]

C1JICMS File # [ 1JICLog #

Revised 9/23/2013
CBP00000103



U.S. Department of Homeland Security Subject ID:RNY(ONY( Record of Deportable/Inadmissible Alien

Family Name (CAPS) Furst Middle
b6,b7C

Country of Citizenship Passport Number and Country of Issue File Number
b6,b7C E b6,b7C b7E

US Address Scars and Marks

See Narrative NONE VISIBLE

Date, Place, Time, and Manner of Last Entry Passenger Boarded at FBI Number

Unknown Date, Unknown Time, 1 mile(s) E of NOG, AFOOT b6,b7C b7E )
Number, Street. City, Province (State) and Country of Permanent Residence Method of Location/Apprehension
FAILED TO PROVIDE
Date of Birth Date of Action Location Code At/Near Date/Hour
b5.0 ROBLES
b6,b7C Age 3] 03/24/2014 TCA/TUS JUNCTION, AZ 03/24/2014 1550

City, Province (State) and Country of Birth IAR |Z| Form : (Type and No ) Lifted [] Not Lifted [] By

NIV Issuing Post and NIV Number Social Secunty Account Name Status at Entry Status When Found
PWA Mexico IN TRAVEL

Date Visa Issued Social Security Number Length of Time lllegallyin U S
OVER 1 YEAR
Immigration Record Criminal Record
Name , Address, and Nationality of Spouse (Maiden Name, if Appropriate) Number and Nationality of Minor Children
CLAIMED NONE
Father's Name, Nationality, and Address, if Known Mother’s Present and Maiden Names, Nationality, and Address, if Known
See Narrative See Narrative
Monies Due/Property in U S Not in Immediate Possession Fingerprinted? Yes [J No Systems Checks | Charge Code Words(s)
16k
Name and Address of (Last)(Current) US Employer Type of Employment Salary Employed from/to
Hr
Narrative (Outline particulars under which alien was located/apprehended Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
1 hich establish administrative and/or criminal violation Indicate means and route of travel to interior )

b6,b7C

Left Index Print Right Index Print

ARREST COORDINATES:

[4=

b6,b7C
BORDER PATROL AGENT
Alien has been advised of communication privileges (Date/Initials) (Signature and Title of Immigration Officer)
Distribution: Received: (Subject and Documents) (Report of Interview)

PN 06,0 / C

b 7 E o March 24, 2014 at 1651 cie)
Release

Disposition:

Examining Officer: b6,b7C

Form 1213 (Rev 08/01/07) Y
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U.S. Department of Homeland Security Continuation Page for Form 1213

Alien’s Name File Number Date
b6,b7C a6.07C 03/24/2014
Event No :[HY{oA¥YiS

US ADDRESS:

MOTHER NAME AND ADDRESS:

UNACCOMPANIED JUVENILE:

FUNDS IN POSSESSION:

ENCOUNTER:
See attached 1-44.

b6,b7C was advised of his rights to speak to a consulate officer.

IMMIGRATION HISTORY:
(Y&l claims to be a citizen of Y& by virtue of his birth in AY{®

b6,b7C on [y claims to have entered the United States before
Signature Title
BORDER PATROL AGENT
2 of 4 Pages
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U.S. Department of Homeland Security Continuation Page for Form 1213

Alien’s Name File Number Date
b6,b7C a6.07C 03/24/2014

Event No :[HY{oA¥YiS

the age ofjlf with his parents and has resided here since that time. Y& claims that to
the best of his knowledge he does not remember where he crossed into the United States.

IMMIGRATION VIOLATION:

was encountered without the necessary legal documents to remain in the United
States. does not have in his possession any immigration documents issued by the
United States government that permit him to reside in or be present in the United States
lawfully. Immigration records check indicate that has no lawful status to be in
the United States at this time.

CRIMINAL HISTORY:

b6,b7C

SWORN STATEMENT:

Q. Any statement you make must be given freely and voluntarily. Are you willing to
answer my questions at this time?
A: Yes

Q. Do you swear or affirm that all the statements you are about to make are true and
complete?
A. Yes

Q. Were you under the age of sixteen when you came to the United States?
A. Yes. | was [[f¥f® years old.

Q. Have you continuously resided in the United States for at least five years prior to
June 15, 20127
A. Yes I"ve been here about 14 years.

Q. Were you present in the United States on June 15th, 2012.
A_. Yes.

Q. Were you in School, graduated from High School, obtained a general education
development certificate, or an honorably discharged veteran of the Coast Guard or Armed
Forces of the United States?

A. Yes, I am in the jith grade currently attending e .

Q. Have you been convicted of a felony offense, a significant misdemeanor offense,
multiple misdemeanor offenses, or otherwise poses a threat to national security or public
safety?

A_. No.

Q. Are you under the age of 307?
A. Yes, I'm -

Signature Title
b6,b7C BORDER PATROL AGENT

3 4

of Pages
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U.S. Department of Homeland Security

Continuation Page for Form 1213

Alien’s Name
b6,b7C

File Number

ab6,b7C

Event No :[HY{oA¥YiS

Date
0372472014

Signature ot aliren:

DISPOSITION:

reside in the United States.

1-77 PROPERTY #:

appears not to pose a threat to national security or public safety at this time.
was provided the number to USCIS (1-800-375-5283) that he may contact during
business hours with questions or to request more information on the forthcoming process of
his case. was released from the Tucson, AZ Border Patrol Station, based on CBP
policy regarding Deferred Action approved by Assistant Chief Patrol Agent [Y{IIIEIEG -
He was released to his adult brother identified as Y- “who has legal status to

Signature

b6,b7C

Title

BORDER PATROL AGENT

Form 1-831 Continuation Page (Rev. 08/01/07)
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OFFICIAL USE ONLY SENSITIVE Page 1 of 3

DEPARTMENT OF HOMELAND SECURITY 1. CASE NUMBER
Immigration and Customs Enforcement

PREPARED BY

W_

REPORT OF INVESTIGATION 2. REPORT NUMBER
HB 4200-01 (37), Special Agent Handbook 001

3. TITLE

EMPLOYEE, UNKNOWN/Unknown/{S{=i G T UCSON,

PIMA, AZ
4. FINAL RESOLUTION

5. STATUS 6. TYPE OF REPORT 7. RELATED CASES

Initial Allegation
Report

8. TOPIC

BPA or SBPA allegedly deleted a video of a traffic stop which a UDA recorded with his cell
phone.
9. SYNOPSIS

On March 25, 2014, the Joint Intake Center (JIC), Washington, DC, received an e-mail from U.S.
Customs and Border Protection (CBP) Supervisory Border Patrol Agent (SBPA) sS[cHJYAOREN
Tucson, AZ, in which an allegation of misconduct is lodged by undocumented alien (UDA) Jisde
BEEYE. According to the information provided, the UDA, who was arrested by agents of the
Tucson station on March 24, 2014, alleges agents took his cell phone from him and deleted the
video he had recorded during the traffic stop of the vehicle in which he was a passenger.

10. CASE OFFICER (Print Name & Title) 11. COMPLETION DATE 14. ORIGIN OFFICE
b6,b7C

Specialist 25-MAR-2014 b7E
12. APPROVED BY(Print Name & Title) 13. APPROVED DATE 15. TELEPHONE NUMBER
b6,b7C Supervisor 25-MAR-2014 b6,b7C

THIS DOCUMENT IS LOANED TO YOU FOR OFFICIAL USE ONLY AND REMA NS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY. ANY FURTHER REQUEST FOR
DISCLOSURE OF THIS DOCUMENT OR INFORMATION CONTA NED HEREIN SHOULD BE REFERRED TO HEADQUARTERS, DEPARTMENT OF HOMELAND SECURITY, TOGETHER WITH A
COPY OF THE DOCUMENT.

HIS DOCUMENT CONTA NS INFORMATION REGARD NG CURRENT AND ON-GO NG ACTIVITIES OF A SENSITIVE NATURE. IT IS FOR THE EXCLUSIVE USE OF OFFICIAL U.S.
[GOVERNMENT AGENCIES AND REMAINS THE PROPERTY OF THE DEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF THE
DEPARTMENT OF HOMELAND SECURITY. DISTRIBUTION OF THIS DOCUMENT HAS BEEN LIMITED AND FURTHER DISSEM NATION OR EXTRACTS FROM THE DOCUMENT MAY NOT BE
MADE WITHOUT PRIOR WRITTEN AUTHORIZATION OF THE ORIGINATOR.

OFFICIAL USE ONLY SENSITIVE
CBP00000108



OFFICIAL USE ONLY SENSITIVE Page 2 of 3

DEPARTMENT OF HOMELAND SECURITY 1. CASE NUMBER

PREPARED BY

REPORT OF INVESTIGATION
CONTINUATION
HB 4200-01 (37), Special Agent Handbook 001

2. REPORT NUMBER

10. NARRATIVE
DETAILS OF INVESTIGATION:

On March 25, 2014, the Joint Intake Center (JIC), Washington, DC, received an e-mail from U.S.
Customs and Border Protection (CBP) Supervisory Border Patrol Agent (SBPA) o[l YO
Tucson, AZ, in which an allegation of misconduct is lodged by undocumented alien (UDA) e
BEEYE. According to the information provided, the UDA, who was arrested by agents of the
Tucson station on March 24, 2014, alleges agents took his cell phone from him and deleted the
video he had recorded during the traffic stop of the vehicle in which he was a passenger.

Following is the narrative of SBPA JJEH® e-mail to the JIC. No changes have been made to
grammar, punctuation or spelling; however, any information which may be considered personally
identifiable has been partially redacted. Any changes in format are due to formatting limitations
within the Joint Integrity Case Management System (JICMS).

<Begin>

On March 24, 2014, at approximately 11:00 PM, [{JsH¥{® (AHXXX XXX bwc had an

allegation of misconduct against Supervisory Border Patrol Agent (SBPA) [sJé}{® and Border
Patrol Agent (BPA) after being processed at the Tucson Coordination Center (TCC).
alleged that he videoed taped a traffic stop which he was a passenger in the vehicle with
his cellphone. [oJJsH{® said that agents took his phone away and erased the video from his
cellphone. s processed as a candidate for the Dream Act. will be held at the
TCC for an interview.

b6,b7C was notified by email.

This allegation was reported to the Joint Intake Center (JIC) on March 25, 2014 at 12:05 AM
telephonically and by email.

The JIC will assign and distribute, via email, a log number to this incident upon review.

This incident local tracking number [S[sHoy4oH e¥d= and will be released as a limited
distribution IIR.

<End>

OFFICIAL USE ONLY SENSITIVE
CBP00000109



OFFICIAL USE ONLY SENSITIVE Page 3 of 3

DEPARTMENT OF HOMELAND SECURITY 1. CASE NUMBER

PREPARED BY

W_

2. REPORT NUMBER

REPORT OF INVESTIGATION
Exhibit List
HB 4200-01 (37), Special Agent Handbook 001

OFFICIAL USE ONLY SENSITIVE
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From: b6,b7C

Sent: Tuesday, March 25, 2014 3:25 AM

To:

Cc: JOINT INTAKE;

Subject: Limited Distribution: |[S[SH YN Y4= Allegation of Misconduct- |o[sHeJ{®

On March 24, 2014, at approximately 11:00 PM, [o{SHoJ4®; - ) had an allegation of
misconduct against Supervisory Border Patrol Agent (SBPA)[o]SHeYA®M and Border Patrol Agent (BPA)

after being processed at the Tucson Coordination Center (TCC). [o{SHoYA® alleged that he videoed taped
a traffic stop which he was a passenger in the vehicle with his cellphone. |SJSHe¥A®] said that agents took his
phone away and erased the video from his cellphone. [SlSHe¥A® was processed as a candidate for the Dream
Act. m will be held at the TCC for an interview.

b6,b7C was notified by email.

This allegation was reported to the Joint Intake Center (JIC) on March 25, 2014 at 12:05 AM telephonically and
by email.

The JIC will assign and distribute, via email, a log number to this incident upon review.

This incident local tracking number [o{SH o JAOR ¥4 = and will be released as a limited distribution ITR.

Subject Info:
Name: [o]sHoYA®]
DOB: [o[sHeY4®
POB: [olsHeJ4®

E3 Event: b6,b7C,b7E
b6,b7C,b7E
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From:

Sent: Thursday, January 16, 2014 1:07 PM

To: b6

Cc: b6

Subject: TCA Response Memos - Arivaca Road Checkpoint
Attachments: Arivaca Road (Checkpoint) Response Jan 2014 pdf.pdl
v/r,

Staff Assistant to

Chief Patrol Agent

Deputy Chief Patrol Agent
Tucson Sector Headquarters
U.S. Border Patrol

PH: [sJ§

FAX: [o§

CELL: [dJ§
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2430 South Swan Road
Tucson, AZ 85711

U.S. Customs and
Border Protection

JAN 16 2014

Supporters of Arivaca Residents
P.O. Box 826
Arivaca, Arizona 85601

Dear Supporters of Arivaca Residents:

We recently received your letter and petition. dated December 8. 2013, calling for the closure of
the U.S. Border Patrol Checkpoint located on Arivaca Road (“Checkpoint™). First. [ want to
thank you for raising your concerns about the Checkpoint to us directly. Our mission requires
that we not only protect our nation’s borders, but that we do so with vigilance, integrity. and
professionalism. Because our agency serves the public, it is important for us to receive feedback
from the public, both positive and negative. so that we can continue to scrve in the most effective
and professional manner possible. 1t must be noted that as an agency of the executive branch, we
are charged with enforcing the laws created by the legislative branch, but unlike the other two
branches of the Federal government. our agency docs not create ncw or change existing laws.

I want to assure you that [ have read and understand your concerns about the Checkpoint
location. That being said. this Checkpoint. along with the other checkpoints positioned near our
international boundaries. are essential tools in helping us protect our nation’s borders and enforce
the immigration laws enacted by Congress. The U.S. Border Patrol is authorized to operate
immigration checkpoints based on the Immigration and Nationality Act. The use of checkpoints
as a tool for enforcing our nation’s immigration laws has long been found to be lawful under the
U.S. Constitulion, as explained by the United States Supreme Court in United States v. Martinez-
Fuerte. 428 U.S. 543 (1976). To not use this effective tool would have a substantial negative
impact on our ability to accomplish our mission. Therefore, we will continue to utilize the
Checkpoint in our daily operations.

You are welcome to bring to our attention any specific incidents or issucs regarding local
residents at the Checkpoint. While we will not close the Checkpoint, we do want to work with
local residents to address concerns. Please remember that in the end. our checkpoints are a vital
part of our efforts to saleguard the nation’s borders.

Respectfully.

Chief Patrol Agent
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2430 South Swan Road
Tucson, AZ 8571 |

U.S. Customs and
Border Protection

JAN 16 2014

Arivaca Residents
P.O. Box 826
Arivaca. Arizona 85601

Dear Arivaca Residents:

We recently received your letter and petition, dated December 8, 2013, calling for the closure of
the U.S. Border Patrol Checkpoint located on Arivaca Road (“Checkpoint™). First, 1 want to
thank vou for raising your concerns about the Checkpoint to us directly. Our mission requires
that we not only protect our nation’s borders, but that we do so with vigilance, integrity. and
professionalism. Because our agency serves the public, it is important for us to receive feedback
from the public, both positive and negative. so that we can continue to serve in the most effective
and professional manner possible. It must be noted that as an agency of the executive branch, we
are charged with enforcing the laws created by the legislative branch, but unlike the other two
branches of the Federal government. our agency does not create new or change existing laws.

[ want to assure you that I have read and understand your concerns about the Checkpoint
location. That being said, this Checkpoint, along with the other checkpoints positioned near our
international boundaries, are essential tools in helping us protect our nation’s borders and enforce
the immigration laws enacted by Congress. The U.S. Border Patrol is authorized to operate
immigration checkpoints based on the Immigration and Nationality Act. The use of checkpoints
as a tool for enforcing our nation’s immigration laws has long been found to be lawful under the
U.S. Constitution, as explained by the United States Supreme Court in United States v. Martinez-
Fuerte, 428 U.S. 543 (1976). To not use this effective tool would have a substantial negative
impact on our ability to accomplish our mission. Therefore, we will continue to utilize the
Checkpoint in our daily operations.

You are welcome to bring to our attention any specific incidents or issues regarding local
residents at the Checkpoint. While we will not close the Checkpoint, we do want to work with
local residents to address concerns. Please remember that in the end, our checkpoints are a vital
part of our efforts to safeguard the nation’s borders.

Respectfully,

Chie¥ Patrol Agent
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December 8, 2013

Chief Patrol Agent

Border Patrol Tucson Headquarters
2430 South Swan Road

Tucson, AZ 85711

To Tucson Sector Border Patrol Chief Agentm

Enclosed is a petition calling for the immediate removal of the Arivaca Road checkpoint.
Attached are copies of the signatures gathered to date: over 220 local Arivaca residents
and 8 local Arivaca businesses. Signed petitions continue to be collected and will be
forwarded to you as they come in.+

The petition and signatures will also be circulated to the enclosed list of politicians,
agencies, and representatives, as well as released to the press.

We expect your response to this petition by January 8, 2014 by certified US mail sent to
PO Box 826, Arivaca, AZ 85601.
Thank you for your consideration of our petition.

Arivaca Residents

PO Box 826
Arivaca, AZ 85601
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YETITION WMLL BE oPiEDTD THESE

Names & Addresses For Letter Writing AC\ENC lE.S <
Department of Homeland Security & Border Protection [ND\V l DU M/S

Rand Beers, Acting Secretary of Department of Homeland Security
The Honorable Rand Beers

Acting Secretary of Homeland Security

Washington, D.C. 20528

Clark W. Stevens, DHS Assistant Secretary for Public Affairs
Homeland Security

Department Office of Public Affairs

Washington, D.C. 20528

For all Border Protection addressed letters:
1300 Pennsylvania Avenue, N. W,
Washington, D.C. 20229

Thomas S. Winkowski, Acting Commissioner of Customs & Border Protection
Kevin K. McAleenan, Acting Deputy Commissioner, U.S. Customs and Border Protection
Melanie Roe, Assistant Commissioner, CBP Office of Public Affairs

b6 , Tucson Sector Border Patrol Chief
b6 , Tucson Sector Deputy Chief

2430 S. Swan Road

Tucson AZ 85711

Politicians

President Barack Obama

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Senator John McCain
407 West Congress Street
Suite 103

Tucson, AZ 85701

Senator Jeff Flake
6840 North Oracle Road
Suite 150

Tucson, AZ 85704

Representative Raul Grijalva
738 N 5th Ave. Suite 110
Tucson, AZ 85705

State Senator Linda Lopez
1700 W Washington St

Phoenix, AZ 85007
CBP00000116
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N _'*'St,ﬁt‘éf?ﬁe'pi'ésén'tqtive Rosanna Gabaldén
" Staté Represéntative Andrea Dalessandro
House of Representatives
1700 W. Washington
Room 117
Phoenix, AZ 85007

Sharon Bronson, Pima County Board of Supervisors
Pima County Board of Supervisors

130 W. Congress, 11th floor

Tucson, Arizona 85701

Governor Jan Brewer

The Honorable Janice K. Brewer
Executive Tower

1700 West Washington Street
Phoenix, AZ 85007

Law Enforcement

Pima County Sheriff Clarence Dupnik
1750 E. Benson Highway
Tucson, AZ 85714

Santa Cruz County Sheriff Tony Estrada
2170 N. Congress Dr.
Nogales, AZ 85621

Legal

John S. Leonardo, U.S. Attorney, District of Arizona
405 W. Congress Street, Suite 4800
Tucson, AZ 85701-5040

Barbara LaWall, Pima County Attorney
32 N. Stone Avenue
Tucson, Arizona 85701

Tom Horne, Arizona Attorney General

400 West Congress
South Building, Suite 315
Tucson, AZ 85701-1367
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[To Be Delivered To SN Border Patrol Tucson Sector Chief]

We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Though it was originally created as a tactical and temporary checkpoint, the Arivaca Road
checkpoint has been in continual use at the same location for over six years while having no
demonstrable effect on its stated purpose—to deter undocumented immigration. Instead, the
checkpoint has had the following negative impacts:

-The checkpoint severely interferes with the constitutional rights of local residents.

Residents are intimidated by armed federal agents and subjected to improper questioning and
warrantless searches in violation of their 4", 5 and 14" Amendment rights. It is not possible
for Arivaca residents to leave northbound without passing through one of three area
checkpoints. Thus, locals must pass through the checkpoint with regularity, sometimes daily,
such that these constitutional rights violations are not merely occasional or minor
inconveniences but rather frequent and substantial infringements. People of color experience
greater scrutiny and longer detentions at the checkpoint; such racial profiling violates the law
as well as the federal government’s own guidelines prohibiting any consideration of race or
ethnicity in such encounters.

-The checkpoint has a severe economic impact on the local residents.

The checkpoint implies that the area is dangerous to the public, deterring visitors, reducing
tourism and dampening economic activity for Arivaca businesses and residents, despite the fact
that the surrounding area is among the safest in the state (neighborhoodscout.com/az/crime/).
The checkpoint also diminishes local property values. A 2012 study concluded that the nearby
I-19 checkpoint is “associated with fairly large negative impacts on the difference in housing
prices... and those negative impacts are increasing over time” (Arizona Republic, December 28,

2012).

-The checkpoint is part of the increasing militarization of border communities.

The Arivaca Road checkpoint is part of a misguided border enforcement strategy that increases
the tragic and unnecessary deaths of migrants, leading to a humanitarian crisis, which extends
into the Arivaca community and beyond. Consequently, a generation of Arivaca children and
young people are growing up in this militarized zone, where they are taught by experience that
the erosion of civil and human rights, freedoms and quality of life is acceptable.

At great cost to local residents and U.S. taxpayers, the checkpoint on Arivaca Road has resulted
in nothing but fear, anger and mistrust, perpetuating the fiction that increased militarization
and the creation of “constitution free zones” are the best and only ways to respond to the
complex economic and social issues of the borderlands.

For all of these reasons, this checkpoint must go.
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Name (Please Print) Address Signature
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Name (Please Print) Address Signature
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removai
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Name (Please Print) Address Signature
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19.

20.
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We the undersigned residents of Arivaca, Arizona hereby petitic 1 f r the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, \rizona.

Name (Please Print) " Address Signature
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

b6
D6
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D6
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Name (Please Print) Address Signature
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We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Name (Please Print) Address Signature
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20.
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We the undersigned residents of Arivaca, Arizona hereby petition for the inmediate removai
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Address Signature

Name (Please Print)
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20.
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December 8, 2013

Chief Patrol Agent

Border Patrol Tucson Headquarters
2430 South Swan Road

Tucson, AZ 85711

To Tucson Sector Border Patrol Chief Agent [N

Enclosed is a petition in support of Arivaca residents calling for the immediate removal
of the Arivaca Road checkpoint, signed by individuals and organizations in Amado,
Tubac, Green Valley, Tucson, and the surrounding areas.

The petition and signatures will also be circulated to the enclosed list of politicians,
agencies, and representatives, as well as released to the press.
We support Arivaca residents calling for your response by January 8, 2014.

Thank you for your consideration of our petition.

Suppoi'ters of Arivaca Residents
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Names & Addresses For Letter ertingA U

Department of Homeland Security & Border Protection

Rand Beers, Acting Secretary of Department of Homeland Securlty
The Honorable Rand Beers

Acting Secretary of Homeland Security

Washington, D.C. 20528

Clark W, Stevens, DHS Assistant Secretary for Public Affairs
Homeland Security
Department Office of Public Affairs

Washington, D.C. 20528

For all Border Protection addressed letters:
1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229

Thomas S. Winkowski, Acting Commissioner of Customs & Border Protection .
Kevin K. McAleenan, Acting Deputy Commissioner, U.S. Customs and Border Protection
Melanie Roe, Assistant Commissioner, CBP Office of Public Affairs

b6 Tucson Sector Border Patrol Chief
b6 , Tacson Sector Deputy Chief

2430 S. Swan Road

Tucson AZ 85711

- Politicians

President Barack Obama

The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Senator John McCain
407 West Congress Street
Suite 103

Tucson, AZ 85701

Senator Jeff Flake
6840 North Oracle Road
Suite 150

Tucson, AZ 85704

Representative Raul Grijalva
738 N 5th Ave. Suite 110
Tucson, AZ 85705

State Senator Linda Lopez
1700 W Washington St
Phoenix, AZ 85007
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' Staté liepr‘esentative Andrea Dalessandro
House of Representatives

1700 W. Washington
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Phoenix, AZ 85007
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Sharon Bronson, Pima County Board of Supervisors
Pima County Board of Supervisors

130 W. Congress, 11th floor

Tucson, Arizona 85701

Governor Jan Brewer
The Honorable Janice K. Brewer

Executive Tower
1700 West Washington Street
Phoenix, AZ 85007

Law Enforcement

Pima County Sheriff Clarence Dupnik
1750 E. Benson Highway
Tucson, AZ 85714

Santa Cruz County Sheriff Tony Estrada
2170 N. Congress Dr.
Nogales, AZ 85621

Legal

John S. Leonardo, U.S. Attorney, District of Arizona

405 W. Congress Street, Suite 4800
Tucson, AZ 85701-5040

Barbara LaWall, Pima County Attorney
32 N. Stone Avenue
Tucson, Arizona 85701

Tom Horne, Arizona Attorney General

400 West Congress
South Building, Suite 315
.'I\lcson, AZ 85701-1367
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PETITION IN SUPPORT FOR NON-RESIDENTS'

[To Be Delivered To N Border Patrol Tucson Sector Chief]

We the undersigned hereby petition In solidarity with the residents of Arivaca, Arizona for
the Immediate removal of the U.S. Border Patrol checkpoint on Arivaca Road in Amado,

Arizona.

Though it was originally created as a tactical and temporary checkpoint, the Arivaca Road
checkpoint has been in continual use at the same location for over six years while having no
demonstrable effect on its stated purpose—to deter undocumented immigration. Instead, the
checkpoint has had the following negative impacts:

Res:dents are Intlmldated by armed federal agents and subjected to Improper questlonlng and
warrantless searches in violation of their 4™, 5™ and 14™ Amendment rights. It is not possible
for residents of Arivaca to leave northbound without passing through one of three area
checkpoints. Thus, residents must pass through the checkpoint with regularity, sometimes daily,
such that these constitutional rights violations are not merely occasional or minor
inconveniences but rather frequent and substantial infringements. People of color experience
greater scrutiny and longer detentions at the checkpoint; such raclal profiling violates the law

as well as the federal government’s own guidelines prohibiting any consideration of race or
ethnicity in such encounters.

The checkpoint implies that the areals dangerous to the publlc, deterrlng visitors, reducing
tourism and dampening economic activity for Arivaca businesses and residents, despite the fact
that the surrounding area is among the safest in the state (neighborhoodscout.com/az/crime/).
The checkpoint also diminishes local property values. A 2012 study concluded that the nearby
I-19 checkpoint Is “associated with fairly large negative impacts on the difference in housing
prices... and those negative Impacts are increasing over time” (Anizona Republic, December 28,

2012).

The Arlvaca Road checkpolnt is part of a mlsgulded border enfoncement strategy that increases
the tragic and unnecessary deaths of migrants, leading to a humanitarian crisis, which extends
into the Arlvaca community and beyond. Consequently, a generation of Arivaca children and
young people are growing up In this militarized zone, where they are taught by experience that
the erosion of civil and human rights, freedoms and quality of life Is acceptable.At great cost to
local residents and U.S. taxpayers, the checkpoint on Arivaca Road has resulted in nothing but
fear, anger and mistrust, perpetuating the fiction that increased militarization and the creation
of “constitutlon free zones” are the best and only ways to respond to the complex economic

and social issues of the borderlands
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We the undersigned hereby petition In solldarity with the residents of Arlvaca, Arizona for

the immedlate removal of the U.S. Border Patrol checkpolnt on Arivaca Road in Amadeo,
Arizona. :

FOR NON-RESIDEMTS, 000155
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We the undersigned hereby petition In solldarity with the residents of Arivaca, Arhunh
the immediate removal of the U.S. Border Patrol checkpoint on Arlvaca Road In Amada,
Arizona. . - ’
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| We the undersigned hereby petition In solidarity with the residents of Arivaca, Arizona for

the Immediate removal of the U.S. Border Patrol checkpolint on Arivaca Road in Amado,
Arizona. -

Name (Please Print) Address Signature
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We the undersigned hereby petition In solldarity with the residents of Arivaca, Arizona for

the immediate removal of the U.S. Border Patrol checkpoint on Arivaca Road in Amado,
Arizona.

Name (Please Print) Address Signature
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Name (Please Print) Address Signature
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Name (Please Print) Address Signature
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2430 South Swan Road
Tucson, AZ 85711

U.S. Customs and
Border Protection

APR 11 2013

City of Nogales

Office of the City Attorney
777 North Grand Avenue
Nogales, AZ 85621

pear ST

Thank you for raising your concerns about the checkpoints operated by the U.S. Border Patrol on
Interstate 19 and providing us with the opportunity to explain our authority to operate
checkpoints along our nation’s borders. As you may be aware, the State of Arizona sees the
largest number of illegal entries and narcotic trafficking than any other portion of our nation’s
borders. Border Patrol checkpoints are a critical enforcement tool for carrying out the mission of
securing our nation’s borders against terrorists. smugglers of weapons of terrorism and other
contraband, as well as illegal aliens.

The authority to conduct immigration checkpoints has evolved from a series of court decisions
interpreting the Immigration and Nationality Act (INA) 287(a)(3) within the context of the
Fourth Amendment. Additionally, Section 287(a)(3) of the INA states that Immigration
Officers. without warrant, may: “within a reasonable distance from any external boundary of the
United States. to board and search for aliens in any vessel within the territorial waters of the
United States and any railcar, aircraft, conveyance, or vehicle..”. Title 8 of the Code of Federal
Regulations, Section (a)(1) defines reasonable distance as 100 air miles from the border. The
Supreme Court has affirmed the right of the Border Patrol to conduct reasonably located
checkpoint operations while still complying with the requirements of the Fourth Amendment.

With respect to your March 2™ encounter at the checkpoint, our agents are authorized to verify
the immigration status of travelers at the checkpoint. Our agents use a wide variety of
techniques to conduct these authorized checkpoint operations for the purposes of determining
citizenship and immigration status. Furthermore, the development and resolution of each stop
may vary, depending on the facts and circumstances. | want to assure you that in properly
exercising our legal authority to conduct these operations, we make every effort to minimize any
inconvenience to the traveling public. Moreover, we instruct and expect our Agents to be
courteous and professional with the traveling public because of the limited interruption our
checkpoints create.
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Response l(m Regarding Incident at I-19 Checkpoint on March 2. 2013

Page 2

We take seriously your complaint with respect to this specific incident. We are always looking
to improve upon ourselves while maintaining our operational focus in securing our nation’s
borders. Be assured that Customs and Border Protection, Tucson Sector Headquarters Border
Patrol will continue to operate checkpoints in a safe, efficient, and cost effective manner that
respects the stopped traveler, while staying within the legal bounds of our authority.

Per agency guidelines, we have sent your letter to the appropriate division for further review.

ce: Mavor Arturo R. Garino, Nogales, Arizona
Patrol Agent in Charge, Nogales Station
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CITY OF

OGALES

OFFICE OF THE CITY ATTORNEY

March 7, 2013

Chief Patrol Agent
2430 S. Swan Road
Tucson, AZ 85711

Re: Incident of March 2, 2013; [-19 Checkpoint; Approximate time 6:30 p.m.

By means of the present | wish to file a complaint regarding the actions of a couple of your
Border Patrol Agents in connection with the referenced incident. | believe their actions to be egregious
and illegal. It is clearly an example of illegal racial profiling and abuse of authority.

On Saturday, March 2, 2013 at approximately 6:30 p.m. I was traveling northbound on [-19 on
my way to Tucson, Arizona. As | approached the checkpoint located near Tubac, Arizona, I saw that all
three (3) lanes were backed up with cars. | was in the center lane. There was an agent using a drug
detection dog who was checking cars in the lanes. Due to the volume of cars the dog was unable to check
each vehicle and was being directed to the various lanes and some of the cars. The dog did not approach
my vehicle.

As | approached the Agent on duty, I noted him to have brief conversations with the cars and
drivers in front of me before allowing them to proceed. As | approached the agent, the following
conversation took place:

Agent: “Where are you coming from?”

Answer: “From Nogales, Arizona™

Agent: “Where are you going?”

Answer: “Tucson, Arizona™

Agent: > e do you live?”

Answer: Arizona.

Agent: “What were you doing in Nogales?”

Answer: “What do your questions have to do with my immigration status?”

Agent: “So you don’t want to answer? Pull in to secondary right in front of the first

cone.”

I asked for the agents® name which he refused to provide. I was unable to see his name tag. During this
encounter not one (1) question was asked of me regarding my immigration status.

777 NORTH GRAND AVENUE NOGALES, ARIZONA 85621  (520) 287-6571 FAX (520) 285-5628 T.ISBPOPR0OLO387-5477



CBP00000194



Hispanics. Law enforcement agencies are required to keep performance logs concerning each drug dog’s
alerts, and also each dog’s false alerts. Why not make these logs public if in fact the drug dogs are not
merely used as excuses?

I am requesting that a thorough investigation be conducted regarding this incident including a
review of the drug dog performance logs. With the recent videos showing the prevalence of Border Patrol
misconduct, | hope this matter is simply not ignored, denied, or cursorily investigated. Should the
accuracy of my recitation above be denied or questioned, 1 suggest a lie detector test if all the agents
involved in this incident would be appropriate. | myself would certainly be willing to submit to such a
test.

If you have any questions or need anything additional from me, I am at your disposal.

Ce: Congressman Raul Grijalva
738 N. 5" Avenue, Suite 110
Tucson, AZ 85705

Congressman Ron Barber
3945 E. Fort Lowell Road, Suite 211
Tucson, AZ 85712

aogales !tauon Patrol Agent in Charge

1500 W. La Quinta Road
Nogales, AZ 85621
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b6,b7C

From: b6,b7C

Sent: Friday, March 15, 2013 12:58 PM

To: JOINT INTAKE

Subject: Complaint Letter

Attachments: Letter from NGL City Attny 3-15-13.pdf
ALCON,

Please see attached complaint letter from the City Attorney at Nogales, AZ. The complaintisin
reference to the attorney’s encounter with agents at the 1-19 checkpoint, Amado, AZ.

Thank you,

Investigations an! Accounta!i!ity

CBP00000197
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m #3314

RECEIVED

OCT 1:8 2011

CHIEF PATROL AGENT
October 12, 2011 TUCSON, ARIZONA

Acting Chief Patrol Agent

U.S. Customs and Border Protection
2430 South Swan Road

Tucson, AZ 85711

Dear Acting Chief m

Thank you for your letter of July 22, 2011 of which | am enclosing a copy rather than reiterate the facts.

In the aforementioned letter you state that Arizona Department of Transportation will be installing
signage related to bicyclists. As of the date of this letter there is nothing more than what appears to be
a hand painted wooden sign on a small mobile post located to the East of the third lane under the tent.

I might add that in early September | was out of town for several days and did not make my daily drive
through the checkpoint. Upon return and on, or about September 14™ | noticed th

aforementioned sign was no longer anywhere to be seen. | made inquiry of Agent and he
stated that the bolts had fallen out of the sign and it was lying on the ground by the dog cages. Sure
enough there it laid; | assume reflecting someone’s opinion of where it should be and what purpose it
should be used for. |asked Agentmhy it was laying there and not up and he commented that
they (the agents) recognize most of the riders anyway, although admitting that when they did have it up
they had actually found ‘a couple’ of bicyclists who actually were not U.S. citizens. Following this theory
and realizing that my wife and | have passed through this checkpoint almost every day since the first day
it was set up on the Agua Linda exit | would think we also should be permitted to simply roll through.
Our vehicles are fairly unique, we pass approximately the same time every day and our appearances do
not change much from day to day. | am being facetious of course as my entire point of addressing this
issue is to insure that our national safety is protected at this checkpoint by not making any exceptions.

| contacted Agent“in Nogales and left her a voicemail reporting the downing of the bicycle
sign and it went up again shortly thereafter. | do feel however that this issue is apparently not being
taken serious by your agents, or perhaps even you in light of Agent avalier attitude and the
fact that someone simply decided to ‘pitch’ the sign or you do not have command of your troops.

CBP00000199
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1500 W. La Quinta Rd.
Nogalcs, Arizona 85621

CARTY v
GLSAKT e

OctOber 2] 3 201 l 7T (S

Yo

U.S. Customs and
Border Protection

ol Ly

o

O
' 3

MEMORANDUM FOR:
(A)Chief Patrol A
Tucson Sector

FROM:

Patrol Agent in CH&
Nogales Station

SUBJECT: mLetter Response

voiced his concerns regarding bicyclists not being stopped and inspected at the I-19
Checkpoint in a letter dated July 7, 2011. In response to his inquiry, Nogales Station
management took steps to address his concerns.

On October 12, 2011, Tucson Scctor Border Patrol reccived a second letter from b6 |
The letter was in response to actions taken by the Nogales Border Patrol Station conceming
bicycle inspections at the I-19 Checkpoint. homplains in his letter that the sign was
broken and laying near the canine cage. The sign had, in fact, broken during a recent monsoon
and upon, being informed of this, it was repaired promptly and re-crected. Additionally,
complains that the US Border is not taking the issue of inspecting bicycles seriously as the
signage is not an ADOT sign. is misinformed in his thinking that the Arizona
Department of Transportation (ADOT) will be installing any signage pertaining to bicycles
stopping for inspection. The current signage at the I-19 Checkpoint is Federal Highway
Administration approved and ADOT approved. There is no known signage in the State of
Arizona that requires a bicycle 10 stop on an intcrstate highway.

Upon his first complaint, the Nogales Border Patrol Station did submit an ADOT permit
modification to allow an internally manufactured “Bicycles Must Stop™ sign. This sign was
constructed by the Nogales Station welding crew and is placed on the outside shoulder of the
primary inspection lanes at the I-19 Checkpoint. The sign is visible and acknowledged by
bicyclists passing through the 1-19 Checkpoint. | have physically witnessed bicyclists stop and
wait to be inspected.

Nogales Station Border Patrol Agents have been reminded to inspect all bicyclists that pass
through the 1-19 Checkpoint in the manner of other travelers. During this particular time of year
bicycle training for the Tour De Tucson is occurring and groups of up to 30 bicyclists pass
through the 1-19 Checkpoint due to lack of a frontage road. Each bicyclist is inspected in the
most expeditious manner to not interfere with the overall I-19 Checkpoint Operations.

CBP00000202



Tucson Sector Headquarters
SUBJECT: Bicycle Signs Log # 13314
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* RAUL M. GRIJALVA

30 DISTRICT, ARIZONA

COMMITTEE ON NATURAL RESQOURCES

P o s Duinanami: Congress of the United States
INDIAN AND ALASKA NATIVE AFFAIRS Hnuaz nf mn)rtﬁtntaﬁutﬂ

ENPRGY AND MINERAL RESOURCES

1511 Lonoworrn HOB
Wasninoron, DC 20515
Priowe (202) 225-2435 | Fax (202) 225-154)

738 N. 5t Avenug, Surre 110
Tucsos, AZ 85705
Pions {520) 622-6788 | Fax (520 622-019%

130 Norty STate AveNue
P.O. Box 4105

. . SumerToN, AZ BS350
COMMITTEE ON EDUCATION AND THE WORKFORCE manhinmun' E(ﬂ EHSIE n3n7 PhosE (928) 343-7933 | Fax (928) 343-7%40
EarLy Cuit.onoon, EtEMENTARY, WEBSITE: http://grijalva,house.gov/ . T IR0
AND SECONDARY EpUCaTION b WF\I\:&EZ‘:F]‘AZRSQ;)QE e
Heauti, EMPLOYMENT, LALOR, AND PENSIONS Priox (520) 536-3388 | Fax (623) 748-045)
CONGRESSIONAL PROGRESSIVE CAUCUS FACEBOOK: Facehook com/Rep.Grijalva
Co-Crar ] anuary 2 3, 2014 TWITTER: Twitter.com/RepRaulGrijalva

Chief RECEIVED

2430 S. Swan Road

Tucson, AZ 85711 JAN 2 7 2014
CHIEF PATROL AGENT

Dear Chict ECHEG—__ TUCSON ~RI70N2

I am writing in support of the recent petition by Arivaca residents to eliminate the U.S. Border
Patrol checkpoint which has been occurring on Arivaca Road in Amado, Arizona. This checkpoint
was originally created to be temporary, but has been in continual for over six years.

The Arivaca community has shared with me various concerns, such as the severe economic impaet
on the local residents, the increase in militarization that has proven to increase migrant deaths and
numerous violations of the constitutional rights of U.S. citizens.

The signatures of over 240 residents of the Arivaca community as well as ten local businesses have
been gathered to date, and signature collections are ongoing. Given that the adult population of
Arivaca is just over 600 people, this petition represents the position of a significant portion of the
Arivaca community. Arivaca residents requested you respond to their petition by January 8", 2014,
but they have not heard from you to this date.

[ respectfully request a thorough review and full consideration of the petition. We are
committed to working with you to ensure the satety of the Amado community, and welcome
your thoughts on this matter.

Sincerely,

J

Raul M. Grijalva
Member of Congress

CBP00000204
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[To 8e Delivered To [N 80-der Potrol Tucson Sector Chief]

We the undersigned residents of Arivaca, Arizona hereby petitlon for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Though it was originally created as a tactical and temporary checkpoint, the Arivaca Road
checkpoint has been in continual use at the same location for over six years while having no
demonstrable effect on its stated purpose—to deter undocumented immigration. Instead, the

checkpoint has had the following negative impacts:

-The checkpoint severely interferes with the constitutional rights of local residents.

Residents are intimidated by armed federal agents and subjected to improper questioning and
warrantless searches in violation of their 4™, 5" and 14" Amendment rights. It is not possible
for Arivaca residents to leave northbound without passing through one of three area
checkpoints. Thus, locals must pass through the checkpoint with regularity, sometimes daily,
such that these constitutional rights violations are not merely occasional or minor
inconveniences but rather frequent and substantial infringements. People of color experience
greater scrutiny and longer detentions at the checkpoint; such racial profiling violates the law
as well as the federal government’s own guidelines prohibiting any consideration of race or

ethnicity in such encounters.

-The checkpoint has a severe economic impact on the local residents.

The checkpoint implies that the area is dangerous to the public, deterring visitors, reducing
tourism and dampening economic activity for Arivaca businesses and residents, despite the fact
that the surrounding area is among the safest in the state (neighborhoodscout.com/az/crime/).
The checkpoint also diminishes local property values. A 2012 study concluded that the nearby
I-19 checkpoint is “associated with fairly large negative impacts on the difference In housing
prices... and those negative impacts are increasing over time” (Arizona Republic, December 28,

2012).

: is e Increasing militarization of border uniti

The Arivaca Road checkpoint is part of a misguided border enforcement strategy that Increases
the tragic and unnecessary deaths of migrants, leading to a humanitarian crisis, which extends
into the Arivaca community and beyond. Consequently, a generation of Arivaca children and
young people are growing up in this militarized zone, where they are taught by experience that
the erosion of civil and human rights, freedoms and quality of life is acceptable.

At great cost to local residents and U.S. taxpayers, the checkpoint on Arivaca Road has resulted
in nothing but fear, anger and mistrust, perpetuating the fiction that increased militarization

and the creation of “constitution free zones” are the best and only ways to respond to the
complex economic and social issues of the borderlands.

For all of these reasons, this checkpoint must go.

CBP00000205



Congress of the Tnited States
PHouse of Representatibes
THashington, DE 20515

OFriciAL BUSINESS
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Page 1 of 1

Sent: Wednesday, April 20, 2011 1:43 PM
To: b6
Cc: b6

Subject: Congressional Response - John McCain

Follow Up Flag: Follow up
Flag Status: Completed
All,

Please close out the Congressional Response tasking from OBP HQ - log # 11191. We have
submitted our draft to SWB who will handle the official response.

CBP00000207
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247 NMUSSELL SenaTe Oroim Bun g
JOHN McCAIN WASIING 10N, DG 20510-0303

ARIZONA 1202) 224-2235

63623 NORTH 18TH STREET
COMMIT TEE UN ARMED SCRVICES i ) 535 o ‘TE o s
Mnited States Senate
ENERGY AND NATURAL RESOUHCES oo ‘ sy

COMMITTEE ON HEALTH, 122 NOBTH CORTEZ STREET
EDUCATION, LABOR AND PENSIONS SutT

CONMMITTEE DN HOMELAND SECURITY “Rj::;‘g‘; é*?a;:f
AND GOVERNMENTAL AFTAIRS (28] 445-0833
COMMITTFE ON INDIAN AFFAIRS 4703 S0UTH LAKESHORE DRIVE

SUITE
Temer, A7 BE2R2
(480) 897 6289

March ] 0’ 201 1 407 WES»r"Cov,rF $§ STREET
Ix,:saoki.‘,rix: émm
[520) 670-6234

Til L HONE FOR HEARMNG IMPAIRED
{602) 952-0170

Acting Director

Office of U.S. Border Patrol

1300 Pennsylvania Avenue, N.W.
Washington, DC 20229

Refer to: U.S. Rorder Patrol Checkpoint
Douglas, Arizona

] wish 1o bring (0 your atlention a matter concerning my constituent,“
m who has encountered a problem with a border check point in Douglas, Arizona
that she alleges is not adequatcly monitored. -

Please investigatc, within existing rules, regulations and cthical guidelines, the
stalements made in the enclosed letter and return the response to me with the enclosures.
MARK ALL CORRESPONDENCE TO:

e ER
QOffice of Senator John McCain

4703 S, Lakeshore Drive
Suite |
Tempce, AZ 85282

‘The response you provide will be most appreciated and will be forwarded to my
constituent. If you should have any questions in the meantime, you can reach my office at
(480) 897-6289. T loak forward to your reply at your earliest convenience.

Sincercely,

W "A;w ‘
John Mc¢Cain
United States Senator

MEE

attachments

CBP00000208
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b6
b6 FEB28 201

Honorable John McCain
5353 N 16™ Street Ste 105
Phoenix AZ 85016

Dear Senator:

[ am writing you with great concern regarding the US Border Patrol. I regularly pass
through the Border Patrol check point on highway 191 ncar Douglas Arizona. I have
never been stopped, questioned or asked for ID when passing through this check point.

A matter of fact most of the time the agents at this check point are standing around
talking, drinking, what | am hoping is coffee, or not present at the check point shack at
all. In fact on February 19, 2011 at approximately 4:30 pm or 5:00 pm this check point
was totally closed. Upon calling the Border Patrol they said it was closed because of the
wind. Well to me that is not an acceptable excuse for having the check point closed. 1
am sure that all of those illegal’s did not stop crossing because of the wind.

I have several times call the Border Patrol to advise them of my concerns regarding this
check point but nothing has changed. That is why [ am writing your oflice.

I am an older woman, traveling alone in a SUV sometimes in the dark. So you can see
my concerns. What if therc was someone in the back of my vehicle and what is T was
being held hostage with a weapon to my head. T just think that there needs to be more
vigilance on the part of these agents. Collecting a paycheck every two weeks is nice but
lets earn it. That particular check point I am.sure is not that. busy that they cannot stop.a
vehicle, check for ID or just ask a question regarding citizenship. I, for one would not
object and I am surc not many would.

I thank you for listening to me and I hope that something can be done about this lax
situation,

Sincerely Yours,

RECEIVEpD

MAR 2 8 291

@%0?3§89~ Ve s LT



Page 1 of 2

rom: (K

Sent: Monday, April 18, 2011 9:39 AM
To:
Subject: FW: Congressional - McCain

Follow Up Flag: Follow up
Flag Status: Completed

Attachments: ﬁe - Sen McCain RE - Checkpoint unattended.pdf, McCain-closed chkpts (final sent to
.doc

Here is the final letter for formatting and processing. Thank you.

Eirector

Tucson Sector Policy and Compliance Division
Office
Cell

Subject: Fw: Congressional - McCain

Can | get a cover for the CPA's sinature.

Thanks,

Sent: Thu Mar 31 19:06:44 2011
Subject: Congressional - McCain

Chief,
Here is the Mc Cain Letter with Revisions.

Please advise if you want changes. If you are good with it | will have it logged and PDFed and generate a
cover for the CPA.

Thank you,

Associate Chief
Operations Division

US Border Patrol
CBP00000210
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Page 2 of 2

Tucson Sector Headquarters
Office:
Cell: [8I§

Outlook:

@DHS.Gov

CBP00000211
4/29/2011



2430 South Swan Road
Tucson, AZ 85711\

JAN 11 2011

U.S. Customs and
Border Protection

pear

I read your complaint submitted to U.S. Customs and Border Protection’s online Complainis
Center regarding your November 26, 2010, experience at our checkpoint on Highway 90. 1
assure you the Border Patrol views complaints seriously and takes corrective action where
appropriate.

I forwarded your complaint to Patrol Agent in Charge _ Willcox Border Patrol
Station, as his station is responsible for operating the Highway 90 checkpoint. He will contact
you directly to discuss your encounter.

The Border Patrol strives to operate checkpoints efficiently and professionally. Pursuant to U.S.
law, Border Patrol agents may stop each vehicle encountered at Border Patrol checkpoints and
inquire as to the citizenship and nationality of the vehicle occupants, to include requesting to
inspect any documents evidencing the occupants’ right to be in the United States.

Additionally, any alien present in the U.S. is required to retain, in his or her possession,
documents verifying their right 1o remain in the United States. Only original documents are
acceptable. 8 U.S. Code § 1304 (e) provides as follows:

“Every alien 18 years of age and over shall, at al] times, carry and have in his or her
possession any certificate of alien registration or alien registration receipt card issued 1o
him or her pursuant to subsection (d). Any alien who fails to comply with the provisions
of this subsection shall be guilty of a misdemeanor and shall, upon conviction for each
offense, be fined not to exceed $100 or be imprisoned not more than 30 days, or both.”

I hope this clarifies the responsibility for the documentary requirements of aliens within the
United States. If vou still bave unanswered questions. please feel free to contact my office at

Sincerely,

CBP00000212



Reference # = Anonymous complaint of unprofessional BPA.

Status Discussion Thread

salved Response (R 1210712010 10:16 AM

Assigned Yo Thank you for the contact information, . | have forwarded your information to

W tha Border Patrol offica that handles complaints. You should receive a response from
them in approximately 30 days.

Product ’

Rude/lnsulting Treatment  Customer|sl3] 12/03/2010 03:10 PM

Hostile Oemeanor
Category
Tucson Sector (Arizona)

Sonoila don™l know what sector il was. The only check point between Sierra Vista and Benson,
Disposition What happened was. We pulled up to the check point and | was eating some chips. It
With No Action tock me less then 30 seconds to wipe my fingers in order to roll my window down. The

officer first question was "Is this your first time coming through this check poinl”. He said
SLA that statement in Spanish . | responded no. His next comment was "what took your ass
Not Spedﬁed 50 {ong to
Queus roll your window down". He also said “why didn't you have your documents ready” and
Complaints “dion‘t you see the sign”. | have been through that check poinl many times and there is no
sign Lhat states “have your documents ready”. Jusl as he was handing my documents
back his last statement "get the hell out of here”.
Date Created — On Fri, 12/3/10, Customer Senvice Cenler wrote:
12/01/2010 05:55 M From: Customer Service Center
Initlal Response Subject: Anonymous complaint of unprofessional BPA . [lnddent:_

12/03/2010 09:26 AM Yo

Last Updated er AM

12/07/2010 10:16 AM

Date Closad Response ) 12/03/2010 09:26 AM

12/07/2010 10:16 AM Thank you for contacting the CBP Complaints Center onﬁnd#. | am sorry to leamn of
your experience at the Border Patrol checkpoint. CBP takes allegations of unprafessional

congduct seriously and we appreciate thal you took the time to inform us of Lhis incident.

Can you please provide your full name, telephone number, and mziling address? { wou!ld

like to forward your complaint to the Border Patrol Office for review ang action. The

Border Patrol will respond directly to your complaint by regular mail, which is why we

need your mailing address. Should additional information be needed, having your

telephone number would be helpful to conlacl you directly.

Also, if you could let ma know if this was the Tucson or Yuma Sector and provide a

detalled description of the incident, it would be most helpful. Please state what he did or

Said that was vulgar.

I look forward (o your response so thal | can better assist you.

Auto-Response 12/01/2010 05:55 PM

Titte: Duty on geods purchased overseas being exporied for repair, alteration,
processing, replacement, exchange, upgrade, or for use abroad
Link: https://help.cbp.gov/app/answers/delail/a_i3/377

Tille: Mail - Goods for repair or alteration

Link: hitps://help.cbp.gov/app/answers/delail/a_id/133

Tille: Duty on U.S. made goods retuming to the U.S,

Link: hitps://help.cbp.gov/app/answers/delail/a_id/375

Tille: Paying duty on returned goods o the U.S. for repairfalteration
Link: hitps://help.cbp.gov/app/answers/detail/a_id/614

Title: Moving to the U.S. - Definition of a retuming resident

Link: hitps://help cbp.gov/app/answers/detail/a_id/352

Customer[ifs ) 12/01/2010 05:55 PM

On 11/26/2010 around 8:20pm my family and myself were retuming from Sierra Vista AZ.
We were stopped at the check point on highway 90, between Sierra Vista and Benson
AZ. By a 5 fool 7 or 8 inches tall, about 170 Ibs, hispanic looking officer. He was very
rude and vulgar,

o6 1

Primary Contact

CBP00000213



First Name:
Last Name:
Organization:
Login:

Title:

Contact Type:

Email:
Email - Alternate #1:
Email - Altemate #2:

Office Phone: Port Of Entry-Sweetgrass Area Port Port
Mobile Phone:

Fax:

Assistant Phone:

Home Phone:

Street

City
State/Province
Postal Code
Country

Additional Information

CBP00000214



rage | ot |

Sent: Wednesday, December 15, 2010 9:58 AM
To: b6

Ce: b6

Subject: FW: Citizen Complaint 11.26.10

Follow Up Flag: Follow up

Flag Status: Completed

Attachments:  Citizen Complaint - [ (11.26.10) pdf
All,

Please see the attached memoranda and Article 31(b) Advisements relating to the complaint lodged by

ml The memorandum from Del Rio Sector/Carrizo Springs Station BPA was
requested, but not yet received. | am working with FOS ﬁ to try and get that memorandum

today.

Please contact me with any questions or concems.

Thanks,

(A) APAIC
Willcox, Arizona

“ell

12/15/2010

CBP00000215



2008, Rex (Hen Jr. Rd,
m Willcox, Arizonu N3643

LS. Customs and
December 14, 2010 : Barder Protection

VIEMORANDUN -0

FROWM

71
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clting
Willeox Stauorn

Narge

gent in

SUBIECT . Critizen™s Complaml

W

complamt concermn;

| Ity ] e
(. o cled hrougl

the Highway 90 Checkpoint
al approximately 8220 PV

1 daucni bemg rude and IS

vy AL et ecs =
n W E.p SO,

1 .

v 90 Checkpomt duning the time of the complamt were directed

Al aaents assiened to the ”'.]

to complete a memorandum detaihing their knowledge of and involvement in the contact with the

complamant  The memorandum and Article 31(h) Advisement have been requested but not yvet

whed please find the [bllowing correspondence refated 1o this complaint

Memorandum from FOS b6

Memorandum from SBP A

7 of the Del Rio Scctor, Carnizo Springs Station

Nemorandum rom BPA
\rticle 31(h) Advisement
Memorandum rom BPA
Article 31(hy Advisement signed
Memorandum from BPA

Article 31(b)Y Advisement sjp

Articfe 31{h) Advisement signed

rhicle (b Advisement

Memorandum lrom BPA
\ (b Advisemen? siencd

Memorandum trom 5’,",'\,
.
Memaor

Article S HbY Advisement

Ci-d% T Dl Lo Assipnment [Lows
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0N, Rex Allen Je. Kid

m Willcox, V\rizona 85642

- LS. Customs and
(11() » ;

Border Protection

December 14

Chief Patrol Agent

| ueson Sector

[ield Operations
Willcox Station

SUBJLEC Citizen Complainl

| he Willcox Border Patrol Station received a complaimt concerning an agent bemng rude and
ising profane lanpuage towards a subject that had travelled through the Highway 90 Checkpom

Wheitstone, Arizona on November 26, 2010

i arc th rrespondence refating Lo this complaint,

randuny trom SBPA
Memorandum {from BPA

Article 31(b) Advisement

Memorandum from BPA b6

Article 31(h) Advisement signed by

Viemorandum from BPA
cle 31b)y Adviseni

| oW |
| b !

Wemorandum rom BPA 8

Article 31(b) Advisement signe

Memorandum from BPA

2200 Shift), November 26, 2010

N Daily Unit Assigoment Log, Team Canine (SPV 1400-2200 Shift). Nevember 26, 2010

CBP00000217



20u N, Rex Aften dr. Rd.

m Willcox, Arizanag 83047

\ 2/

y 2 Li.S. Custonis and

December 09, 201 =5 Border Prolection
MEMORANDUM FOR

Chel Patrol Agent

!‘Il‘\\)i‘ \\'\ 10or
FREMA

UpPervIsory 1Isarder Patrol Agent

Willcos Station
SURIECT Fhighway 90 Checkpoint Complaint

20, 2010 1 was the assigned duty supervisor at the leghway B0 Cheekpoint. At npo

e Nenvembey
pomnl during my shifl was it brought 1o oy attention that one of the Agents working acted w u
non professional manner or that anvbody wished to make a complaint regardmg how they were
treated an the cheekpoimt. My normal procedure mvolving a complamt s 1o gather as much
ttormation as possible and then quickly noufly my Field Operations Supery isor. Al no poiml
through oot the shilt did | speak to anyone wishing to make a complainl

CBP00000218



830N Hay 85

Why, Anizonn 83321

LS. Customs and

Barder Protectuion

December 11, 2010

MEMORANDUM FOR: P
Chiet Patrol Agent

Tucson Secior

FROMI
Border Patrol Agen
Eagle Pass Station

SUBJECT: Ciuzen Report

On November 26, 20140, | was assigned as the primary agent at the checkpoint located on
(Highway 90} in Whetstone, Arizona, At approximately 2020 hours two subjects, a male driver
and a female passenger, stopped at said checkpoint, After several seconds at the stop sign just
sitting there. the driver of the vehicle preceded to lower (he drnver’s side window, | said good
evening and usked both driver and passenger if they were U.S cilizens. The female passenger
rephied she was 2 ULS citizen and the dnver proceeded 1o take out his LAPR card from his wallet
I respectiully asked the dnver if this was his first time through this checkpoint and he responded
that it was not

| proceeded to ask the driver why it ook him several seconds o lower s window and 1o hand
over s LAPR card 1o me tor inspection. He answerad he could take as long as he wants. |
responded excuse me sir, but did you not see the signs saymg that this was an Immigration
Checkpomt™ 11 you have your documents ready for inspection, it would make for u faster
procedure for you ang since this 1s not your first time threugh o checkpoint you should already
know to have your docurments ready. Ile answered whatever und that he did not see any signs
stating w have hus documents seady,

f suggesred thar nexr time he approached a checkpoint he should have s documents ready for
mspection and the window down 1o make the process faster tor him, | gave hum back s card
At that point the female passenger stated that 1 did not need 10 be so rude. 1did not hear he
statement the first tunie wnd theretore | responded, excuse me? She repeated the statgment. ]
responded that they were cleared and that they can continue on there way. The driver proceeded
o drive off and then stopped his vehicle and said for inc to get back to work, Then they drove

ofT again.
At ot i s encounter was | rude vr did | use any profanity towards the dniver ur the

passenger i the vehicle. Despite the rudeness of the driver, 1 feel | maintained a professionul
and conrtcous attitude during the whole encounter, with both driver and passenger
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SA0 N liwy, 8BS
Why . Anizona X332

LS. Costomy and

Border Protection

December 11, 2010

MEMORANDUM FOR: m
order Fatrol Agemt

Eagle Pass Station

FROM
Supervisory Berde
'\»]U Staion
SUBIECT: Annual Notice of Right to Unjon Representation-

Weingarten Notice

In order to conform with the requirements of Section 7114 of the Civil Service Reform Act of
1978, 1t is necessary to notifyv all members of bargaining units of their right to be represented
by the Union in a meeting where investigation of an employee might lead 10 disciplinary
action, This potification, which has come to be known as the “Weingarten notice,” must be
distributed annually, Failure 10 make the disiribution leaves the agency vulnerable to charges
that employees have not been given [air notice of their rights under the Act.

Section 71 140a)(2) of the Civil Service Refonn Act of 1U78 states:

'(2)  Anexclusive representaive of wi appropriate unit wn an agency shall be given the
Opporunity i he reprcscmcd al—

(B) any examination of an employee n the unit by a representative of the
agency in connection with an mvesugauon if -

(1) the employee reasonably believes that te exanunation may result
in disciplinary action against the employee; and

(n) the employee requests representation.”
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MEMORANDUM FOR: All Personnel Page 2
SUIBECT: Annual Notice of Right to Union Representation - Weingarten Notice

Article 31 — of the Collective Bargaining Agreement
Formal Meetings and Investigate Interviews

A_ The Union shall be given the opportunity to be represented at any formal discussion
between one or morg representatives of the Service and one or more employees in the unit of
their representatives concermning any grievance or any personnel policy or practices or other

general conditions of employment.

B. (1) The Service will provide the Union the opportunity to be represented at any
examination of an employee in the unit be 4 representative of the Service if:

a. The employee reasonably believes that the examination may result in
disciplinary action against the employee: and

h. Uhe employee requests representation.

(2) The employer will advise employees m the umit of this nght annually and will
post the anoual notice throughout the year on bulletin boards where notices for employees aie
normalty posted.

(3} The Service agrees prior to laking a wrilten or sworn statement from an employee,
or when an employee 1s going to be nterrogated before witnesses which may lead to
disciphnary action against the employee, he or she will be advised i writing of his or her
right o be represented by the Union.

The failure 1o oblain representation will not delay Uie intefrogation by more than 48 hours
from the time the employee receives notice of the interrogation. The employee and the Union
will promptly designate the representative and make yeasanable efforts o minimize the delay.
Upon request, a reasonable extension of tme will be granted when the representative must
travel more than 100 miles to represent the employece,

C. Normally, an employee who is @ witness in an investigation is not entitled to Unjon
representation; however, an employee who 1s requested to give information conceming
another person and who refuses to do voluntarily will be entitled 10 representation upon
request 1f hie or she reasonably believes that the examination may result in discipline agains!
fhim or her

This memorandum shall serve as the annual notice as per the Civil Service Reform Aci

and as the wrilten natice as i ‘e Bargaining Agreement

—_—

Lol S /’ 0

Supervisor's Signature ure Date of Advisement
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Articke 31 ol the Collective Bargaming Agreement

Formal Mceetings and Investigate Interviews
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2005, Rex len Jr. K.

m ”“/’ e rizana 53040

. LS. C'ustoms and
A0 o Border Protection

Dyecember 14, .

On November 260, 2010 1 was workime i the San Pedro Valley at the ineleavay 90 cheekpomt. A1

PO I sl chid 1 Use rude ianeuaee or b unNProicsSional 1o any CillZCn or Winess iany
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ARTICLE 31 B (3) ADVISEMENT

i | ]

\dvisement of Union representation as explained m Artcle 31 B (3) ol

abor Managemem Contract (Revised, | 93),

the

-~

Article 31 B (3) The Service agrees (o phor w taking a writien o
sworn statement from an employcee, or when an
cmployee 15 goimg 1o be mterrogated before
witnesses which may lead to disciphnary action
against the employee. he or she will be advised in
writing ol his or her right o be represented by (he

Lnmon.

Fhis form s to serve as written advisement of right to Union

Representation as stated above

13142011

Date of Advisement

SUPCIVIEOr § Sighalure

1214 »‘l|||\—'

IFmplover' s Sienatun [te ol Recen
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S Rex s Jr. Rd.
Williax, Ari: NSed3

g DM
e L.S. Customs and
= Border Protection

1ICSOM Serk

b

Sorder Patrol Auent

Highway 90 Checkpornt Complaim

Wi 12 iy assiened duties gt thig vy v Chpotn 01
ents bame rude w civihans connmne throt he checkpomt. AL o
thans at the checkpomt. Nor diud T wilness 4 slrans attempling (o

U asen! s aoliona
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ARTICLE 31 B (3) ADVISEMENT

Advisement ol Crmon representation as explamed in Article 31 B (3) ot the
abor Management Contract.  (Revased. [/95).

Article 31 B () T
sworn stalenment from an employee. or when an
employee is going 1o be interrogated before

witnesses which may lead to disciplinary action

¢ Service agrees (o prior o taking a wiitten or

agamst the employee. he or she will be advised in
writing of his or her right to be represented by the
Uinron.

Fhis form 1s to serve as written advisement of right 1o Union
Representation as stated above

| 2:009. 201 ¢

Visor s Sienaturg Date of Advisemem

1200 M) O

Fmplovee™s Sienalure Date of Receipl
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20085, Rex Allen Jr. Ril.

Willcox, drizona $5643

= L.S. Customs and
W S :
Bourder Protection

Chier Patrol Avent

[ uCson Secto

FROM
Border Patrol Agent

Willcox Station

[rehway Q0 (Chec !\P‘)'”l ( H:(-{‘i.lll:[

O SNovember 26, 2000 1 was sworkime my assiencd duties at the hiehw ay 90 checkpoint, On thias
wats asstgned to Neld agperations and was not physteally present at the checkpomt durnmy the

ming throueh the
. ' '
DO NOr did ) witness

checkpomt nordud | speak with any civilians traveling through the check

e m question, | did not observe any agents being rude 1o anvihians

{ ALCNLUS aCLONS OF MY oW

civibans atenpling o Ole g complaint because of @

1N
[RARN
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m 208N, Rex Allen Ir. K.
Wiltlvox, Aricona S3A43
N
December 1O, 2010 LS, Customs and
Border Protection

MEMORANDIUIM FOR:

alrel
Willcox Station

| 2 ‘}f\‘

W\ .'I._\\\_ Station

StBIFCT Notice of Right to Unien Represcentation

[he Civil Service Reform Act gives some emiployees thie rght to have o umon representati
present al meehngs involving an exanuination by g representabive of the ageney i connection
with an investization under the following ¢ircamstances:

Reform Act of 1978 states

Scevon 71 14ai ) ol the Civil Serviee

(2U B} any exammaton ol an employee in the wnit by a representative ol the agency in
connection wilh an ivestigation it

(i) the emplovee reasonahly believes that the exammation may resull i
diserplinary action against the emplovee: and

(i) the emplovee requests representation

Therefore. as also required by Section 71 14{aX 3). you arc hereby given notice of the right se

forth m this provision

ol this memorandam

Lmplovec s Sigmture Dare
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200 8. Rex Adlen fr. R
m Willcux, Arizena 55642
L.S. Customs and
Decenmber [0, 2010 3 Border Protection

AMEMORANDUIM FOR

FROM

Border Patrol Agent
Wiltlcox Station

SURBITHCT Brahweay 20 Checkpomt Complami

vavember 26, 2010 1 was working my assigned duties at the highwaw 90 cheg }upum(_ I was
not rude o sulgar o any civilians while 1 was working at the checkpoint thay dav | did nol
observe any agents being rude to civilians caoming through the checkpomt. Nor did 1 wiiness any

civilians sttempting Lo file @ complaunt because of an agent’s actons or my own
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ARTICLE 31 B (3) ADVISEMENT

Advisement of Uhimon representabion as explained i Arucle 31 B (3) of the

[ abor Manaeement Contract.  (Rewvised. 1/95),

Article 31 B (3) The Service agrees to prior 1o taking a written o1
sworn statement from an employee. or when an
cmployee is going to be interrogated before
witnesses which may lead to disciplinary action

against the employee. he or she will be advised in
|

writing of his or her right to be represented by the

L nion.

Uhis form s 1o serve as written advisement of right to Union

Representation as stated above

2002010

SUPCIVISOr s Stgnature [Date of Adviscement

| PN 200

CMPIOVEE & Signalure Date of Recerp!
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2008 Rex len Jr. Ra.
m Bitlcax, Arizona 85647
L2

"2 U.S. Customs and
o el .
December 10,2010 v Border Protection

MEMORANDUM [FOR:

C el Patrol Agent
[ucson Scetor

FRONM
sarder Palrol Agenl
Willcox Station
SUBJECT Highway 90 Checkpoint Complami

On November 20, 2010 | was working niy assigned duties at the lnghway 90 checkpomt. Al no
tme did T ohserve any agents heing rude to civihians passing through the checkpoint. Norwas |
personaliy rude 1o any person passing through the cheekpomt. 1 have no knowledge of any
civihans attempung to lile @ complaint due to an agent's actions.
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ARTICLE 31 B (3) ADVISEMENT

Advisement ol Union representation as explamed in Article 31 B (3 of the

Labor Management Contract.  (Revised, 1/95).

Article 31 B (3) The Service aprees to prior to taking a written or
sworn statement from an employee. or when an
employee is going to be interrogated before
witnesses which may Iecad to disciplinary action
against the employee, he or she will be advised i
writing of his or her right 1o be represented by the

Linion,

lhis form s to serve as written advisement of right to Union

Representation as stated above

1 2092010

Superyisor's Swnature Date of Advisement

[ 20920100

Earplovee’s Sgnature Date of Recem
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S0 Lusr vt Streor
m Willeax, irizvonn S$5041
b * 1
¥

L.S. Customs and
Border Yrotection

[2ecember 14, 2000

MEMORANDUM FOR
Chiel Pavol Agent

Lucson yeclor

ROM:

jorder Patro] Agertl

Willeox Stiation

SLBBH-CT] Checkpoint Complaint

Fwas wmlormed of a complaint that ook place on November 267 T was nol workmg primary thal

day and was net rude 1o anyone mysell and | did not withess any agents bemng rude 10 gnvone,
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ARTICLE 31 B (3) ADVISEMENT

Advisement of Union representation as explamed in Arnicle 31 B () ol the

Lubor Management Contract.  (Revised. 1/95).

Article 31 B (3) The Service agrees (o prior to taking a written or
sworn statement from an employee. or when an
cmployce is going to be interrogated before
witnesses which may lead to disciplinary action
against the employee, he or she will be advised
writing of his or her right to be represented by the
LImon,

This form is 1o serve as written advisement ol right to Union
Representation as stated above

1214:3010

Supervisor s Nignaturc Date of Advisemen

12 142010

Fmployee's Signature Date ol Reeey
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l Tucson Sector Headquarters

 SUBJECT:  Complaint Letter Log # 10073

' Checkpoint 90

ROUTING AND TRANSMITTAL SLIP A

TO: Comments/Assistant Draft [nitials

1 Ace A

6

| 4.DCPA O m

5.693,

6.

7.

8.

9.
Action File Note and Return
Approval For Clearance Per Conversation
As Requested For Distribution Prepare Reply
Circulate For Information See Me

" [ Comment [nvestigate Signature
Coordination Justify Review

Remarks:

QC.
Point of Contact: Room — Bldg.
m Phone No.
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Sent: Friday, December 31, 2010 3:53 PM

To: b6~ |

Co: e
Subject: FW: JJ-checkpoint2.doc

Follow Up Flag: Foliow up
Flag Status: Blue
Attachments: [J:-checkpoint2.doc

The attached needs to be placed on letterhead ... the packet is in your in-box.
go through the DCs, Deputy and Chief. Big Thanks.

oA

Tucson Sector Border Patrol
offic
cell:

Sent: Wednesday, December 15, 2010 12:19 PM
To: [{§
Sub)Iect: b6 -c!eckpointz.doc

How about the completely new attached version?

1/3/2011

fdgtc 1 UL

Routing should
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treatment we received by agents who proclaimed they could detect marijuana without even
boarding the bus, even though no trained drug detection dog, or K-9 agent. had ever detected any
illegal substances in more than a dozen such instances. Agent [¢f§ s supervisor finally came
to check on what the discussion was about. When I informed him [¢{§ claimed not to
remember his badge number the supervisor provided it to me. When [ inquired if we could board
the bus, the supervisor asked Agent m whom the supervisor seemed to think should have
known but had not bothered to ask. The supervisor then cleared us 10 board.

My concerns in this matter are threefold:

1. Agent mb belligerence and hostile attitude coupled with his continued insistence
that he smelled marijuana without even boarding the vehicle even though a trained dog
and his handler detected nothing.

2. His hostile attempt to conceal his first name and badge number (I have never known a
law enforcement person to not now his/her badge number).

3. His lack of even minimal enough concern for his fellow citizens to even ask if the K-9
check discovered anything so he could clear us to get out of the 100+ degree heat and
return to the bus and continue our long trip home after a full day’s work.

(. | 2 asking that you address the topics of professionalism and his unprovoked
belligerence and hostility with this agent. [ would also like to have a full account of the training
that he received that gives him the ability to detect the odor of marijuana inside a vehicle as large
as a 25 passenger bus when a trained drug detection dog cannot identify the same odor. [ would
also like for your agents to be trained to consider that vehicles parked in the desert heat during
the day are subject to a vast majority of environmental conditions that may cause them to pick up
pollen, dust, and many other clements on their exterior surfaces. That does not mean the
passengers, who are educated and dedicated professionals working for a community college.
should be so readily considered to be up to nefarious activities such as drug smuggling.

Thank you for considering my request and your prompt attention to this matter.
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If it is your intention to ignore Agentmdirective or if you are unable to enforce this rule due to
your inability to have your orders carried out perhaps you could provide me with some form of written
authority allowing me to pass through the checkpoint without stopping and merely receiving a nod from
the agents there. This would only seem fair as both you and Chief eem to agree with my position
that bicycles are a vehicle in the eyes of the law and no different from the truck | happen to be driving. If
you are going to make an exception for one type of vehicle | see no reason for not making exceptions for
other types also.

| would appreciate a reply from you as to whether you have changed your previous position and it is
now acceptable for certain types of vehicles to ignore the checkpoint stop and if it is acceptable when |
will be receiving my letter of immunity from you.

Sincerely,

b6

Cc; Chief[e]8)
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2430 South Swan Road
Tucson, AZ 85711

JUL 22201

U.S. Customs and
Border Protection

Dear I

Thank you for your July 7, 2011 letter regarding the U.S. Border Patrol Interstate 19 checkpoint
near Tubac, Arizona.

[t is the Border Patrol’s policy to inspect all vehicles passing through any checkpoint. Agents
within the Nogales Station have been reminded of the importance of inspecting all motorized and
non-motorized vehicles seeking passage through the [-19 checkpoint. For safety reasons it is not
advisable to have non-motorized vehicles enter the motor vehicle lane of travel especially during
periods of high volume. Therefore non-motorized vehicles are generally sent to the secondary
inspection area to allow for a safer inspection for all individuals at the checkpoint.

To correct this issue, the Nogales Station will work with the Arizona Department of
Transportation on signage that instructs all bicyclists to stop on the east shoulder adjacent to the
number three lane of travel and wait to be inspected. In the immediate future until signage can
be approved, procured and displayed, the agent inspecting the number three lane will verbally
instruct all bicyclists to stop and wait for an agent to perform an inspection.

[n addition, the Nogales Station Patrol Agent in Charge over the Interstate 19 checkpoint is
looking into the referenced incident with Border Patrol Agent Smith and will take appropriate
action. The mission of the U.S. Border Patrol is to protect our Nation’s borders, and this
includes ensuring the safety of every person passing through U.S. Border Patrol checkpoints.

As always, my staff and I are available to answer any Border Patrol related questions you may
have.

Sincerely,

Acting Chief Patrol Agent
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1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

JUN 2 1 2011

oear S

Thank you for your May 19, 2011 letter in which you mention witnessing bicyclists being
waived through the Interstate 19 checkpoint near Tubac, Arizona, without being subjected to an
immigration inspection. You also stated that Border Patrol agents at the checkpoint have told
you that they have a “standing order” to waive bicyclists through the checkpoint without
questioning their immigration status. Furthermore. after speaking to Nogales Station
Supervisory Border Patrol Agent (SBP/\)W who told you the problem would be
rectified, you witnessed another incident. Your letter also describes the conversation you had
with SBPA on the afternoon of May 4, 2011, at the same checkpoint.

The U.S. Border Patrol, as a part of U.S. Customs and Border Protection and the Department of
Homeland Security, has been mandated to secure our Nation’s borders between the designated
ports of entry. The National Border Patrol Strategy is designed to greatly increase the
probability that terrorists and terrorist weapons, as well as smugglers of humans, narcotics, and
other contraband, will either be deterred from entering the United States or will be detected and
apprehended after entry. Traffic checkpoints are an integral part of that strategy.

At Border Patrol checkpoints, all conveyances, including bicycles, encountering the checkpoint
are stopped, and the occupants are briefly interviewed in furtherance of the Border Patrol’s
immigration mission. No suspicion is required to make this initial stop. During the stop, Border
Patrol agents may perform a brief inspection of the exterior and interior of the conveyance and
may question vehicle occupants regarding their immigration status. In many instances, agents
may request to examine documents and ask further questions that would help resolve questions
regarding an individual’s immigration status or allay suspicions of illegal activity. Border Patrol
agents are not restricted to a single set of standard questions. Court decisions have held that
questions regarding a motorist’s destination, travel plans, and vehicle ownership are not
unreasonable.

Lastly, every member of the public is entitled to courteous, fair, impartial, and sympathetic
treatment from every employee of the U.S. Border Patrol. Unprofessional or demeaning
behavior is never tolerated. We are dedicated to ensuring that our operations reflect both
professionalism and compassion for members of the public and we are committed to do our best
to limit their inconvenience, while supporting the Border Patrol mission. The Border Patrol
takes allegations of employee misconduct very seriously.
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SUPPORTING DOCUMENTS

The attached documents not only indicate that under Arizona law a bicyclist is obligated to
obey the same laws as drivers of vehicles, thereby denoting them as ‘motorists’ as referenced
in 18 U.S.C. Section 758 of the CBP Border Patrol Checkpoint handbook but indicates that any
agent waving any motorist around a checkpoint may be aiding and abetting in the commission
of a felony, as referenced under’ Primary Inspection’ in the handbook.
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CHECKPOINTS

The Border Patrol is a division of U. S. Customs and
Border Protection (CBP), a border agency within the
Department of Homeland Security.

The priority mission of the CBP Border Patrol 15 1O

prevent the entry of terrorists and terrorist weapons

into the United States. Its traditional mission is to 75;,

detect, prevent, arrest and seize any alien and/or
contraband entering the United States illegally between
the ports of entry.

CBP Border Patrol checkpoints are a critical enforcement
tool for securing the nation's borders against terrorists,
smugglers of weapons of terrorism, other contraband,

and illegal aliens.

Checkpoints restrict the routes of egress from the ;ﬁ#

border area thereby creating deterrence to the initial

illegal entry.

All CBP Border Patrol checkpoints operate in accordance
with the Constitution of the United States and

governing judicial rulings.

CBP Border Patrol is committed to operating
checkpoints in a safe, efficient, and cost-effective
manner and will continue (o ensure that new
technologies, as they become available, are deployed

at checkpoints to improve inspections and facilitate

legitimate traffic and commerce.

PRIMARY INSPECTION

All motorists are required by law to stop for a CBP i‘

Border Patrol checkpoint. (18 U.S.C Section 758 make

it a felony to flee from a CBP checkpoint.)

CBP Border Patrol agents will routinely conduct a visual
inspection and ask brief questions for the purpose of
establishing ciLizenshipI and immigration status. Often
a trained detection canine is also present. Generally,
the inspection process is complete within just a few

minutes.

CBP Border Patrol agents may lawfully detain or
refer any vehicle to secondary inspection for further
investigation of legal immigration status or upon

reasonable suspicion of illegal activity.

CBP Border Patrol agents are required by law to take
appropriate action when there is reason to believe
an individual is illegally in the United States or has

committed any offense against the United States.

SECONDARY INSPECTION .

During the secondary inspection process you may

be asked to turn off and exit your vehicle for safety
considerations.

CBP Border Patrol agents routinely request identification
and ask questions designed to establish identity,
immigration status and/or to dispel or confirm
reasonable suspicion of other illegal activity. To
expedite this process, agents routinely run a variety of
automated record checks that utilize terrorist watchlist
databases, detection canines, radiation detection

equipment, and various other inspection technologies.

CBP Border Patrol agents will only physically enter your
vehicle upon your consent or probable cause of illegal

activity.

Most vehicles are released from secondary inspection
within a few minutes while others may require a more

thorough inspection.

CBP Border Patrol agents may arrest any individuals
found to be in violation of U.S. laws.

CBP Border Patrol agents may seize any items prohibited
by or in violation of U.S. Federal laws.

CBP Border Patrol agents may seize any vehicle involved

in alien smuggling.




Vehicle

ﬁ Motor

aooT|Division

‘Section 4:

 Sharing the Road with
Other Vehicles

Sharing the Road with a Bike

Bicyclists must obey the same traffic laws
as drivers of vehicles, and they have the
right-of-way under the same conditions as
motorists.

Bike Crossing

Motorists should be alert for bicyclists along
the roadway because cyclists are often
difficult to see. Extra caution is necessary.
Motorists are required to allow a minimum
safe distance of 3 feet when passing a
bicycle traveling in the same direction.

At night, you should dim your headlights for
bicyclists.

Drivers should be prepared for a bicyclist
swerving. Although bicyclists must ride with
the flow of traffic and stay near the right side
of the road, they can legally move left for
several reasons, such as:

= Turning left.
Avoiding hazards.
- Passing pedestrians or vehicles.

If the lane in which the person is
operating a bicycle is too narrow for
a bicycle and motor vehicle to travel
safely side-by-side.

@

Important rules for bicyclists:

Do not carry more persons than the
design of the bicycle permits.

» Do notride more than two side-by-
side.

Ride as near to the right side of the
road as possible.

»  Use proper hand signals.

Do not bicycle under the influence of
drugs or alcohol — it is illegal.

When riding at night, have a white
head lamp visible from 500 feet, and a
rear reflector.

Sharing the Road With a

Motorcycle

Motorcyclists are more vulnerable to injury
than a car driver if involved in an accident.
Most car/motorcycle accidents are the result
of a car turning in front of a motorcycle,
usually because the driver did not see the
motorcycle. Watch for the unexpected and
give the motorcycle its share of the road.

Size

The small size of a motorcycle may make it
hard to spot in traffic, and it may appear to
be farther away and traveling slower than it
actually is. Because it is difficult to judge
the distance and speed, drivers need to pay
close attention and take extra care.

Lane Position

Because of the motorcycle’s size, its position
within a lane will change as traffic conditions
change. Often, this means riding in the left
side of the lane to allow a better view of
traffic and road conditions. However, as
conditions change, the rider may move to
the center or to the right side of the lane.
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January 2,2014 v

Thomas S. Winkowski, Acting Commissioner of Customs & Border Protection
1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229

To Commissioner Winkowski:

On December 8", 2013, residents of Arivaca, Arizona and their supporters delivered the
enclosed petition to Border Patrol Tucson Sector personnel calling for the immediate
removal of the immigration enforcement vehicle checkpoint on Arivaca Road.

The signatures of over 240 residents of the Arivaca community as well as ten local
businesses have been gathered to date, and signature collections are ongoing.

Given that the adult population of Arivaca is just over 600 people, this petition represents
the position of a significant portion of the Arivaca community.

Arivaca residents have requested that Border Patrol Tucson Sector Chief
TespotL ir petition by or before January 8", 2014. Nothing has been heard from
Chief s office to date.

We are therefore writing as a community to request your formal support of this effort,
and ask that you make this a priority issue in your work.

We request that you contact Chief MS office to express your support for this
important community effort.

We ask that you issue a press release in support of the campaign to remove the Border
Patrol checkpoint on Arivaca Road, and we invite you to visit the Arivaca community to

dialogue with residents directly about this issue.

Copies of the individual signatures of residents can be made available to you by request.

Sincerely,

Residents of Arivaca, Arizona

PO Box 826
Arivaca, AZ 85601
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[To Be Delivered To_ Border Patrol Tucson Sector Chief]

We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Though it was originally created as a tactical and temporary checkpoint, the Arivaca Road
checkpoint has been in continual use at the same location for over six years while having no
demonstrable effect on its stated purpose—to deter undocumented immigration. Instead, the
checkpoint has had the following negative impacts:

-The checkpoint severely interferes with the constitutional rights of local residents.

Residents are intimidated by armed federal agents and subjected to improper questioning and
warrantless searches in violation of their 4™, 5" and 14" Amendment rights. It is not possible
for Arivaca residents to leave northbound without passing through one of three area
checkpoints. Thus, locals must pass through the checkpoint with regularity, sometimes daily,
such that these constitutional rights violations are not merely occasional or minor
inconveniences but rather frequent and substantial infringements. People of color experience
greater scrutiny and longer detentions at the checkpoint; such racial profiling violates the law
as well as the federal government’s own guidelines prohibiting any consideration of race or
ethnicity in such encounters.

-The checkpoint has a severe economic impact on the local residents.

The checkpoint implies that the area is dangerous to the public, deterring visitors, reducing
tourism and dampening economic activity for Arivaca businesses and residents, despite the fact
that the surrounding area is among the safest in the state (neighborhoodscout.com/az/crime/).
The checkpoint also diminishes local property values. A 2012 study concluded that the nearby
I-19 checkpoint is “associated with fairly large negative impacts on the difference in housing
prices... and those negative impacts are increasing over time” (Arizona Republic, December 28,

2012).

-The checkpoint is part of the increasing militarization of border communities.

The Arivaca Road checkpoint is part of a misguided border enforcement strategy that increases
the tragic and unnecessary deaths of migrants, leading to a humanitarian crisis, which extends
into the Arivaca community and beyond. Consequently, a generation of Arivaca children and
young people are growing up in this militarized zone, where they are taught by experience that
the erosion of civil and human rights, freedoms and quality of life is acceptable.

At great cost to local residents and U.S. taxpayers, the checkpoint on Arivaca Road has resulted
in nothing but fear, anger and mistrust, perpetuating the fiction that increased militarization
and the creation of “constitution free zones” are the best and only ways to respond to the
complex economic and social issues of the borderlands.

For all of these reasons, this checkpoint must go.
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[To Be Delivered To_ Border Patrol Tucson Sector Chief]

We the undersigned residents of Arivaca, Arizona hereby petition for the immediate removal
of the U.S. Border Patrol checkpoint on Arivaca Road in Amado, Arizona.

Though it was originally created as a tactical and temporary checkpoint, the Arivaca Road
checkpoint has been in continual use at the same location for over six years while having no
demonstrable effect on its stated purpose—to deter undocumented immigration. Instead, the

checkpoint has had the following negative impacts:

-The checkpoint severely interferes with the constitutional rights of local residents.

Residents are intimidated by armed federal agents and subjected to improper questioning and
warrantless searches in violation of their 4"‘, 5% and 14™ Amendment rights. It is not possible
for Arivaca residents to leave northbound without passing through one of three area
checkpoints. Thus, locals must pass through the checkpoint with regularity, sometimes daily,
such that these constitutional rights violations are not merely occasional or minor
inconveniences but rather frequent and substantial infringements. People of color experience
greater scrutiny and longer detentions at the checkpoint; such racial profiling violates the law
as well as the federal government’s own guidelines prohibiting any consideration of race or
ethnicity in such encounters.

-The checkpoint has a severe economic impact on the local residents.

The checkpoint implies that the area is dangerous to the public, deterring visitors, reducing
tourism and dampening economic activity for Arivaca businesses and residents, despite the fact
that the surrounding area is among the safest in the state (neighborhoodscout.com/az/crime/).
The checkpoint also diminishes local property values. A 2012 study concluded that the nearby
I-19 checkpoint is “associated with fairly large negative impacts on the difference in housing
prices... and those negative impacts are increasing over time” (Arizona Republic, December 28,

2012).

-The checkpoint is part of the increasing militarization of border communities.

The Arivaca Road checkpoint is part of a misguided border enforcement strategy that increases
the tragic and unnecessary deaths of migrants, leading to a humanitarian crisis, which extends
into the Arivaca community and beyond. Consequently, a generation of Arivaca children and
young people are growing up in this militarized zone, where they are taught by experience that
the erosion of civil and human rights, freedoms and quality of life is acceptable.

At great cost to local residents and U.S. taxpayers, the checkpoint on Arivaca Road has resulted
in nothing but fear, anger and mistrust, perpetuating the fiction that increased militarization
and the creation of “constitution free zones” are the best and only ways to respond to the
complex economic and social issues of the borderlands.

Fon;' all of these reasons, this checkpoint must go.
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P.O. Box 826
Arivaca, AZ 85601

P.O. Box 826
Arivaca, AZ 85601
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Commissioner, U.S. Customs and
Border

1300 Pennsylvania Avenue, N.W.

Washington, D.C. 20229
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Acting Commissioner of Customs &
Border Protection

1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229
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