10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF ARI ZONA

Vi ctor Parsons, et al., on
behal f of thensel ves and all
others simlarly situated;
and Arizona Center for
Disability Law,

No. CV 12-00601- PHX- DKD
Plaintiffs,

Phoeni x, Ari zona
August 8, 2017
9:03 a.m

VS.

Charl es Ryan, Director,

Ari zona Departnent of
Corrections; and Ri chard
Pratt, InterimD vision
Director, Division of Health
Servi ces, Arizona Departnment
of Corrections, in their

O ficial capacities,

Def endant s.

N N N N N N N N N N N N N N N N N N N N

BEFORE: THE HONORABLE DAVI D K. DUNCAN, MAG STRATE JUDGE

REPORTER S TRANSCRI PT OF PROCEEDI NGS

(Evidentiary Hearing)

Oficial Court Reporter:

Laurie A Adans, RVR CRR

Sandra Day O Connor U.S. Courthouse, Suite 312
401 West Washington Street, Spc 43

Phoeni x, Arizona 85003-2151

(602) 322-7256

Proceedi ngs Reported by Stenographic Court Reporter
Transcri pt Prepared by Conputer-Ai ded Transcription

UNI TED STATES DI STRI CT COURT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES

For the Plaintiffs:

El DENBACH LAW PC
By: Kirstin T. Eidenbach, Esq.
P.O Box 91398

Tucson,

ARl ZONA CENTER FOR DI SABI LI TY LAW - Tucson,

AZ 85752

By: Maya S. Abel a, Esq.
177 N. Church Avenue
Suite 800

Tucson,

AZ 85701

PRI SON LAW COFFI CE

By: Donald Specter, Esq.
By: Corene Kendrick, Esq.
1917 5th Street

Ber kel ey, CA 94710

For the Def endants:

STRUCK W ENEKE & LOVE, P.L.C
By: Tinothy J. Bojanowski, Esg.
By: Rachel Love, Esg.

By: Anne M Orcutt, Esq.

3100 W Ray Road

Suite 300

Chandl er, AZ 85226

OFFI CE OF THE ATTORNEY GENERAL - Phoeni x
By: Lucy M Rand, Esq.
1275 W Washi ngton Street

Phoeni X,

AZ 85007

AZ

UNI TED STATES DI STRI CT COURT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| NDEX
W TNESS: DI RECT CROSS
CHARLES RYAN
By M. Struck 16
By M. Specter 22
Rl CHARD PRATT
By Ms. Kendrick 41
JEFFREY VAN W NKLE
By Ms. Love 117
By Ms. Ei denbach 172
NORMAN TWYFORD
By Ms. Love 195
By Ms. Ei denbach 234

| NDEX OF EXHI BI TS

REDI RECT RECROSS

DEFENDANTS EXHI BI T | DENT RECEI VED
1 Aerial view of East Unit at Florence

Conmpl ex 139 140
2 Phot ogr aphs - East Unit 140 149
3 Process and the tinmes for the

Open nurse's line at South Unit 132 134
4 Aerial view of South Unit at Florence

Conmpl ex 150 151
5 Phot ographs - South Unit 152 164
6 Process and the tinmes for the

Open nurse's line at East Unit 131 131
8 Phot ographs - Santa Cruz Unit

Perryville 206 216
9 Photo - Thernoneter and tenperature

Readi ngs 230 234
10 Phot ogr aphs Perryvill e Medi cal 216 234

UNI TED STATES DI STRI CT COURT

01: 43PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PLAI NTI FFS EXH BI' T

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

36

37
38
39
40

6-5-17, 6-6-17 Nursing Notes: Ashworth

Gi evance L02-007-17 and docunents M. AG
Perryville Gievance B42-008-017

5-4-17 Gi evance Y02-03417

6-1-17 e-mail: Open Sick Cal

5-25-17 M nutes Dougl as Mohave Town Hal
12-2-16 notes 24 HNR Sick Call/1 GA Contracts
1-31-17 Meno Florence 3 obe DWto K. Curran
11-29-16 Menp to all Florence-North i nmates
Gi evance A02-058-017

5-15-17 email: Open Sick Call Plan
11-23-16 emmils: Open Sick Cal
12-2-16 email: 12 Hour Nurses Line

4-10-17 email: Follow Up to Medical Meeting
12-7-16 email: New HNR process Perryville
12-7-16 email: Open Sick Cal

Undat ed Docunent show ng Nursing Line Hours

5-15-17 email: Redirection for HNR boxes
12-7-16 email: Qpen Sick Call Starting
12-5-16

12-2-16 email: New Process for HNRs
3-17-17 emni|l: Medical d earance

2-16-17 email: Copy of HNR Box v Sick Cal
2-7-16 email: HNRs

1-18-17 emnil: ldentification and

St andardi zation of eOM S chronic care

1-4-17 email: Requested info for Corizon
| nmat e
3-17-17 email: Encrypted - Unpaid d ains

3-3-17 emni |l : Pharnaceutical s
June 2017 Arizona Monthly Staffing Report
6-7-17 emai |l : Exam Tabl es

RECEI VED

116
116
116
116
116
116
116
116
116
116
116
116
116
116
116
116
116

116
116
116
116
116

116

116
116
116
116
116

UNI TED STATES DI STRI CT COURT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CV 12-601 - August 8, 2017 - Evidentiary Hearing

PROCEEDI NGS

THE MAGQ STRATE CLERK: Civil Case Number 12-601,
Parsons, et al., versus Ryan, et al., on for evidentiary
heari ng.

THE COURT: Wuld counsel please state their
appear ances for the record.

MR. SPECTER Donal d Specter and Corene Kendrick from
the Prison Law O fi ce.

MS. EI DENBACH Kirsten Ei denbach for the prisoner
plaintiff class. Behind nme is Maya Abela for the Arizona
Center for Disability Law

MR. STRUCK: Daniel Struck, Tim Bojanowski, Rache
Love, and Anne Orcutt for the defense.

THE COURT: Thank you very nmuch. | also see that we
have Director Ryan here this norning. |'d like to start out by
addr essi ng you, sir.

It is the tradition of the Suprene Court of the United
States for justices of the court to read fromthe bench
deci sions which are deened of particular inportance. Although
as a magistrate judge I amthe | owest federal judge, |
neverthel ess hold in ny hands the judicial power of the United
States, and | nust assure that this power is respected in all
i nstances of its application. Qur system of governnent, with
its separation of powers anong three branches, which has served

us so well for 229 years requires no |ess.
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CV 12-601 - August 8, 2017 - Evidentiary Hearing

Director Ryan, in the final paragraph of your July 27,
2017 e-mail, you refer to nmy order as, quote, "preconceived, "
cl ose gquote. Wbster's defines preconceived to nmean, quote,
"to formas an opinion prior to actual know edge or
experience," close quote. The recent retaliation addressed in
my July 25 order was not the first tinme the Court addressed the
subject of retaliation. The Court previously conducted an
ener gency tel ephoni c hearing when the plaintiffs' |awers
reported what they had seen with their own eyes; inmates who
spoke with themwere imediately ticketed for the m nor
infraction of having their shirttails out. | made it clear at
that hearing that | would countenance no retaliation of any
kind for actions associated with the Court's information
gathering function. | also nmade it clear that corrections
officials should find another tinme to ticket for m nor

infractions than soon after inmates have provided information

about their medical care. | nade it crystal clear that |
wanted no hint of retaliation that would chill the inmates
W llingness to cone forward with information.

Def endants' | awyers obj ected during that incident
because they felt they did not have an opportunity to present
their side of the story. Just as now, |, of course, provided
that opportunity. Wat did defendants' |awers do? Not hing.
Despite repeated invitations and rem nders fromne, defendants

| awyers never sought or pursued their day in court on this
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CV 12-601 - August 8, 2017 - Evidentiary Hearing

i ssue. Thus, defendants' |awers |eft unchall enged the
on-the-scene report fromplaintiffs' |awers that they had

wi tnessed retaliation. Thus perhaps you can understand how
this left me with the, quote, "actual know edge or experience,"
cl ose quote, of retaliation on the yard.

Then noving forward to the recent inmate w t nesses’
testinmony before ne, all of them expressed a fear of
retaliation. | assured themthat | could count on defendants
| awyers to protect themfromany retaliation, even though I
| earned at that same hearing that the witnesses had been rolled
up and their possessions boxed on the day of their traveling to
court. The defendants' |awers remedied this m sstep
i medi ately, but then | heard fromplaintiffs' |awers again
that their clients experienced changes in their conditions of
confinement imedi ately after their testinony to ne, which they

percei ved as adverse. Thus | had again a prim facie case of

retaliation. | know that these w tnesses believe that they
have experienced retaliation. | then conduct another emnergency
hearing where | |earn nore about the circunstances of these

adverse actions, and none of the circunstances as explained to
me in light of ny previous adnonition that there be no
retaliation nmakes sense to ne.

The defendants' |awyers presented counter argunents
which | told themdid not even pass the straight face test. |

descri bed them as hyperbolic and preposterous. | then returned
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CV 12-601 - August 8, 2017 - Evidentiary Hearing

all inmates to the status they were in before they testified.
That is the |east dramatic renedi al action that a court can
take. | did so late on a Friday afternoon upon hearing
W t nesses -- hearing of witnesses' concern that they were in
danger over the weekend. So | returned us to the status quo,
and | afforded the opportunity for a hearing and | required
that there be no retaliation

In conpliance with this order, Director Ryan, you have
sent an e-mail directing your staff to conply with nmy order but
you incl uded | anguage whi ch chal |l enged the legitimcy of the
order. You and | are in the same business. Every nonent of
our working lives we are focused on preserving the society
where the rule of law prevails, in other words, adherence to a

comon under st andi ng of principles of conduct defined by the

founders' constitution and the | aws of our representative
assenblies. In our systemit has been since Marbury v. Madison
the province of the judicial branch to say what the lawis. |If

one di sagrees with what the | aw as so decreed is, then there is
the right to appeal or to change the |aw but not to underm ne
the legitimacy of the judiciary in pronouncing the law. Thus,

I would think this would be sonething that you, of all people,
woul d understand, as you supervise tens of thousands of people
who have not followed the | aw but we hope to inculcate in them
an under st andi ng of what an ordered society requires because

al nost all of your charges will sonme day return to our cities
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CV 12-601 - August 8, 2017 - Evidentiary Hearing

and towns and nei ghbor hoods.

Prom nent public service like you, Director Ryan, can
greatly influence whether we live in a society where there is
respect for the law, even laws wth which you disagree. The
tone of |eadership matters on this, and whether you refer to a
court ruling when you address your troops as, quote,
preconcei ved, close quote, or as the recently convicted sheriff
in our county who thought that he could do as he w shed
notw t hstandi ng contrary orders of the Court or references to
so-cal | ed judges.

Al'l of this disrespect for the rule of |aw sonething
I have never experienced of this kind or seen in nearly 30
years of being a |awer or 16 years as a judge. | worry where
this all leads. | worry that it sends a nessage that we only
followthe laws that we think are right, or that we can choose
whet her we wish to do what is necessary to follow the | aw.

This case is fundanental |y about a failure of the
Departnent of Corrections to followthe |law of this case. For
years, your promse to provide the health care required by the
stipulation has failed. This prom se has not been net. Al of
my time in this case is focused on one thing: Conpliance with
the prom se of health care in accordance with the stipulation
Your conments in the context of this long-termfailure to do
what the law requires with respect to providing health care to

your charges potentially thwarts nmy efforts to enforce the
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stipulation and potentially commts a broader assault agai nst
the rule of law. | nagine how you would feel if you directed
your wardens not to take a specific action but in comrunicating
t hat nessage your warden then also said to his or her staff
that the director's decision is preconceived, not based on the
full story, and you all are doing a great job. That is how
felt when | read your e-mail. | then ordered that you provide
me with all witten communi cation that was associated with
communi cating nmy order prohibiting retaliation. | saw there
statenents of your staff which indicated to nme that they
enbraced the core value of ny order, uninpaired by your m xed
nmessage. | hope that that's an accurate representation

However, notw thstanding what is witten, your e-nai
left me wwth a great concern that you did not fully enbrace
your absolute obligation to followto the letter and to the
spirit the rulings of this Court until they are reversed by ne
or by the Court of Appeals or by the Suprenme Court. That is
what the rule of law requires, nothing | ess, nothing qualified,
not hi ng di |l uted by di sparagenent.

We can now proceed with any prelimnary matters that
counsel need to raise before we hear the wi tnesses. Anything
fromthe plaintiffs' side?

MR, SPECTER  No, Your Honor.

THE COURT: M. Struck?

MR, STRUCK: Yes, Your Honor. | would |like to nake a
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few comrents based upon what the Court just stated.

THE COURT: Surely.

MR. STRUCK: First of all, | want to say that Director
Ryan has great respect for the law. And the comments with
respect to the preconception in the order were based upon his
actual ly having sat in on the tel ephonic hearing that occurred
on the 21st.

THE COURT: | was aware that he was present.

MR, STRUCK: Yes. And | know you were aware. The
fact that there were eight individuals that were prepared to
testify, and | understand there m ght have been tine
constraints by the Court that precluded that from happening,
and the fact that the Court nade a determ nation that there was
retaliation based upon statenents by counsel for plaintiff and
hear say upon hearsay in sone instances of sone of the innmates
wi t hout hearing any of the evidence with respect to why these
actions actually took place with respect to the two individuals
who were concerned about being retaliated agai nst.

Your Honor, | have represented not just ADC but
CoreC vic, every county in this state, and I will tell you
have had about 1,300 |lawsuits that | have defended with respect
toinmates. And in the vast npjority of them there' s always a
claimfor retaliation. That is sonmething that prisoners go to
when they believe that sonething is happening that they don't

i ke, they automatically assune, well, I'mbeing retaliated
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against. At no time until this case has there ever been a
finding of retaliation in any of the cases | have ever handl ed.
W were going to be here on Septenber 11th, and we will present
evidence with respect to why these things happened to these two
i ndi vidual s and explain to the Court that it was nerely the
normal actions of prison operations. It had nothing to do with
this awsuit, with the exception of the i nmates who were asked
if they wanted to nove closer to the health facility if they
had troubl e anbul ati ng which, by the way, they weren't forced
to nove. They were just asked if they wanted to, which seens
to be a reasonabl e response to concerns that there are people

t hat are handi capped and are too far away fromthe health
facility to attend.

That is not retaliation. At |east that's our
position, that's not retaliation. The concern that the
director has is with respect to the due process. And | know
the Court hol ds due process just as high as the respect for the
| aw. Due process is the cornerstone of our judicial system
And we would |ike the opportunity, and you have granted us that
opportunity. But right now, we have an order of retaliation
based upon, in part, statenments nade by counsel for plaintiff.
And by ny review of the transcripts, because I wasn't at the
hearing on the 14th or the 21st, but | understood that the
Court believed that in the past, he had heard from ot her

i nmat es who went to settlenent conferences that they believed

UNI TED STATES DI STRI CT COURT

09: 13AM

09: 14AM

09: 14AM

09: 14AM

09: 15AM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

CV 12-601 - August 8, 2017 - Evidentiary Hearing

they were retaliated agai nst and had spoken to i nmates who were
out of the system who believe they were retali ated.

The director was responding to his concern that the
Court was inplying that there's sonme sort of unofficial policy
at the Departnent of Corrections to retaliate against inmates
as aresult of lawsuits, and that is not the case. They take
retaliation clains very serious. They take m sconduct cl ains
very seriously. And it was an affront to the director to being

told that his 9,500 enpl oyees are retaliating against the

inmates in their charge
And that, | think, is where the preconception conment
in the e-mail came from The director -- and I was at the

vi deo conference. The director was very strong in his comments
to the wardens and deputy wardens that there was to be no
retaliation. There's no ifs, ands, or buts about the
director's position with respect to retaliation. Sinply
because he doesn't agree with your finding that retaliation
occurred is not disrespect to the Court. Thank you.

THE COURT: Two issues: First, | don't believe
there's a finding on the 25th of July order with respect to
retaliation. | believe that it states that all of these
devel opnents strongly suggest retaliatory action. The Court in
that sane order sets forth the hearing for the opportunity for
you to present your side of the story, but | hold the status

quo by returning the inmates to their previous condition and
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al so explainin detail howit is that the Court comes to its
conclusion that it's a reasonabl e response to the devel opnents
inthis case to indicate that there is a strong suggesti on of
retaliatory action. It is, |I think, wong to characterize it
as being a finding of that given that we are having a hearing
onit; and secondly, | don't believe | found that 96 -- did you
say 9600 people had engaged in retaliatory conduct? That's,
agai n, hyperbolic, not hel pful here.

MR STRUCK: |I'msorry. That's how many enpl oyees are
at the Departnent of Corrections.

THE COURT: | understand. Wat you said is | accused
9600 people of retaliatory conduct. There's nothing in the
order that says that. That kind of hyperbole is not hel pful.

MR STRUCK: It is not neant to be hyperbol e, Your
Honor, at all.

THE COURT: The transcript will indicate what it says.

MR. STRUCK: And the portion of the order |I'm
referring to is on Page 3 where you state, "The tenpora
proximty between their protected conduct and the adverse
actions are too close in tine to reasonably be viewed as
anything but retaliatory.” |If that's not a finding that it's
retaliation, please accept ny apology and |I | ook forward to
presenting evidence on the 11th to show the Court that it is
not retaliation.

THE COURT: Right. As it stands, as | say, it's a
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prima facie showing of retaliation unrebutted yet, but we wll
have the opportunity to hear fromthe defendants on that point.
But | think it is wong to characterize this as a finding given
that | did give you the opportunity for a hearing. Wy would
the Court conduct a hearing if it had al ready deci ded? But
what | didis | returned to the status quo, and | al so
cauti oned again that there be no retaliation, sonmething that is
been very plain, | hoped, but as | sawin this courtroomyou
have a different saw of what the rollup and the boxing is. |
listened to Ms. Love explain to nme why that happens. It didn't
make any sense to ne, and | don't think it would make any sense
to a reasonabl e person that when soneone cones off to court
that they need to have their possessions boxed up to protect
t hem when, in fact, they would be at court the sane anount of
time, | imagine, that they would be at work. That's what M.
Love told ne.

MR. STRUCK: Not typically, Your Honor. Typically
they go to Maricopa County and they spend the night at the
Mari copa County Jail. That's generally where inmates within
t he Departnment of Corrections go.

THE COURT: Did that happen in this case with these
W t nesses?

MR, STRUCK: No.

THE COURT: No. It didn't happen. Thank you. You

may sit down.

UNI TED STATES DI STRI CT COURT

09: 18AM

09: 18AM

09: 19AM

09: 19AM

09: 19AM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

CV 12-601 - August 8, 2017 - Evidentiary Hearing

So are you going to call, or are you going to call?
Who is going to call?

MR. STRUCK: W're going to call Director Ryan.

THE COURT: Sir, would you please step forward to the
clerk of the court and be sworn.

(The witness was sworn.)

THE MAGQ STRATE CLERK: Thank you. Please have a seat.

THE COURT: Good norning again, Director Ryan. |If you
woul d ki ndly nmove the m crophone closer. Thank you.

You may proceed.

CHARLES RYAN,
a W tness herein, having been first duly sworn by the clerk to
speak the truth and nothing but the truth, was exam ned and
testified as fol | ows:
DI RECT EXAM NATI ON

BY MR STRUCK:
Good nmorning. Wuld you state your nane, please?
Charl es Ryan.
And by whom are you enpl oyed?
The Arizona Departnent of Corrections.
And what is your position?

Di rector.

o > O >» O > O

How | ong have you been the director of the Arizona
Depart nent of Corrections?

A. | have been the director since January 30th, 2009.
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Q How |l ong have you been with the Departnent of Corrections?
A. | began ny career with the Departnent of Corrections in
1977. | retired June 30th of 2003 then | returned to the
Departnent on January 30th, 2009.
Q You don't have to describe every job you have held, but
what's the range of positions that you have hel d?
A. Started as a programofficer after I had served as a case
analyst, then | was a classification officer, classification
admnistrator. | was a deputy warden at the tinme known as
assi stant superintendent of a maxi mumsecurity facility. For a
period of tinme | designed, staffed, and activated all prisons
under construction. Then | becane a warden of the Wnslow
prison and was there for eight years. | was the senior warden
over Florence and Eyman for two years followed by being the
deputy director of institutions for seven years and then ny
| ast year | was the interimdirector for a little less than a
year and then | retired.
Q Now, you have been asked by the Court to appear today to
| et Judge Duncan know how you were able to -- or how you
managed to -- or how you acconplished providing information to
t he enpl oyees at the Departnent of Corrections with respect to
the judge's order not to retaliate against individuals who were
participating in Parsons heari ngs.

Can you explain how you did that?

A. Yes. | sawthe -- attended the tel ephonic hearing and I
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heard the judge's order to go ahead and return the inmtes to
their fornmer status. Followi ng the hearing on the 21st, then a
nunber of us regrouped, we had a conversation, and | directed
that those inmates be returned to their former status. Then

the foll owi ng week on the 25th an order in fact was issued by

the magistrate judge. | read that order. And then | crafted
the e-mail that has been referenced. | worked with ny general
counsel in finalizing that. The distribution on that e-mail is

rather lengthy but it certainly included the executive team and
t he war dens.

In that e-mail, | indicated that in a few days
followi ng there woul d be a video conference hearing and that
e-mail and the order in fact would be a topic at that video
conf er ence.

Q In the e-mail, what was the purpose of your e-mail?

A.  The purpose of ny e-mail was to conply with the Court order
to direct all staff w thout exception to follow that order to
the letter. So that there absolutely would be no

m sunder st andi ng what soever by any enpl oyees that there would
be no retaliation or harassnment or intimdation against any
inmate in the departnent.

Q Do you expect your orders to be foll owed?

A. Absolutely.

Q And this e-mail went to you said who exactly did it go to?

A. It went to a nunber of enployees by specific nane and then
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categorically it went to the executive teamand all wardens,
and they were directed to convey that nmessage and the order to
all of the enpl oyees under their charge.

Q And how was that done?

A. It was conveyed to themelectronically by e-mail with the
Court's order as an attachnent. Thereafter, it's ny
under st andi ng t hat those wardens and deputy wardens went ahead
and conducted their own briefings at their facilities and units
and conveyed that information to their staff.

Q And that would include line staff, everybody?

A. The line staff would have received the information through
a briefing as they do not have predom nantly the majority of

t hem do not have e-nmails.

Q Wen you're talking line staff, we're tal king about
corrections officers?

Yes, sir.

Do you have respect for the Court?

O course | do.

Do you have respect for the | aw?

Absol ut el y.

o >» O >» O >

There was comrents that were read by the Court prior to the
hearing with respect to a portion of your e-nail at the end
when you tal k about that you believed that it was the judge's
order was preconceived. Wy did you put that in there?

A. | put that in there after | had listened in the enmergency
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20

hearing on the 21st. It gave ne the inpression that the Court
was predetermning a finding. It's ny understanding, |
believe, on the hearing on the 14th, and that information was
conveyed to ne by counsel, that the nmagi strate judge had

i ndi cat ed based on his experience in settlenent cases that he
often believed that there was retaliation on going in the
Departnent of Corrections. So to ne, that was planting a seed.
Wien | listened to the energency hearing it was for the nost
part, what sounded |ike a discussion or an encounter between
our counsel and the magi strate judge and the Court was --
conveyed that he was pressed for tine and he had to catch a

pl ane. The Court also indicated that he intended as necessary
that he would mcro manage this case.

Now, back to ny video conference and that was a
neeting that probably took about an hour and hal f, and the
first 10 m nutes of which at nost, were devoted to the e-nai
and reference to the order, | asked everyone involved in that
heari ng video conference, excuse nme, if they had any questi ons.
And there were probably, round nunber, 100 people involved in
t hat vi deo conference and no one asked a single question. |
enphasi zed follow ng the fact that no one asked any questions
said ensure that the order is conplied with. The magistrate
judge is on record as saying he will mcronmanage this case.

Q How did you convey -- | nean when you conveyed to the fol ks

on the video conference wth respect to follow ng the order,
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was it done strongly?

A. It nostly certainly was. | read the e-mail. | believed in
what | wote. | didit with enphasis. And there was no
guestion and | don't believe any uncertainty on the part of the
people in the conference roomor with the people on the video
conference. | believe all people understood the nessage that
was bei ng conveyed. You follow that order to the letter.

Q Do you take clains of retaliation seriously?

A. | nost certainly do.

Q Wy is that?

A. Because it's unprofessional. |It's a violation of our code
of ethics. It's a violation of policy. It's a violation of
our investigation policies. And innmates are not conmitted to

t he Departnent of Corrections to be subjected to harassnent.
They are commtted to the Departnent of Corrections and renoved
fromsociety and that is their sanction or their punishnent.
They are not sent to the Departnment of Corrections to be

puni shed.

Q Wiat happens if there is a determnation of retaliation
with respect to one of your enployees on a prisoner?

A. They are subject to investigation and if it is determ ned
that the allegations are sustai ned agai nst the enpl oyee then
they are subject to disciplinary action

Q And has that occurred over your tenure as director?

A. It absolutely has.
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Q No nore questions.
THE COURT: Thank you. Any cross-exani nation?
MR SPECTER  Yes, Your Honor.
CROSS- EXAM NATI ON
BY MR SPECTER
Q You have -- M. Ryan, we have net before. You know who

am Don Specter?

A. | do.

Q Okay. Do you have the e-mail in front of you?
A. | do not.

Q My | approach?

THE COURT: You may.

MR SPECTER  You have the e-mail.

THE COURT: | do.
By MR SPECTER
Q On direct exam nation fromM. Struck you just told the
Court that you have respect for the rule of |aw and respect for
the Court, is that right?
A.  Yes.
Q Do you believe it was respectful to the rule of |aw and
respectful for the Court for you to wite in the e-mail that
the Court heard only one side of the story?
A. | believe that's what | had heard in that hearing.
Q Do you believe it was respectful to the Court to say that

the Court's order was based on only bare allegations of inmates
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when the Court had heard the testinony of those inmates?

A. | believe it was the bare information

Q Do you believe it was respectful to the rule of law and the
Court when you told your staff in that e-mail that the order
was di sappoi nti ng?

A. | don't believe it was disrespectful.

Q Do you believe it was respectful to the Court or to the
rule of |aw that the when you told your staff that the order
was i ssued before the Court had heard any actual evidence when
it actually had heard testinony of inmates?

A. | believe the Court had heard |imted information, and I
don't believe that our counsel had been afforded an adequate
opportunity to exam ne those w t nesses.

Q You understand that courts in this country are supposed to
make their rulings based on evidence and the rule of |aw and
they are not supposed to nake judgnents based on their
preconcei ved i deas of what the results should be? Do you
under stand t hat?

A.  Fundanental |y, yes.

Q So do you believe it was respectful to Judge Duncan or the
rule of law to tell your staff that his order was preconceived?
A. M. Specter |I do not believe that was being di srespectful
to the Court. Based on what | had heard, | believe that to be
t he case.

Q Soisn't it true that by telling your staff all those
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things that we just nentioned, that you just testified about,

t hat Judge Duncan, the nessage you were sending to your staff
was that Judge Duncan was not justified in issuing his order,
that it could possibly be rescinded, and sone of the people on
your staff m ght understand that to nean that they didn't have
to conply with that order. 1Isn't that true?

A. No, it's not.

Q Then, well, last night | was trying to find in your
policies that are on line a policy against retaliation agai nst
prisoners for exercising their right to the Court. | couldn't
find it. Was | mssing sonething, a witten policy?

A. Yes. There is witten policy relative to the code of
conduct, the code of ethics.

Q | looked at those, sir

A.  Harassnent.

Q | didn't see any words about retaliation in those policies
Am | m st aken?

A. | believe you are mstaken. And if | could | ook at the
policies, | don't nmenorize them but |, too, |ooked at those
policies |last evening as well.

Q Okay. So the departnent's policy as far as you understand
it isto prohibit retaliation against prisoners for exercising
their right of access to the Court, is that right?

A. There is to be no retaliation against inmates for

exercising their right.
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Q And that's your personal policy as well, right?

A. That is the professional position of the Departnent of
Corrections.

Q And that's your position in part because you want these
peopl e who testified and others to be able to testify freely,
voluntarily, and provide what they believe is accurate
information to the Court. Isn't that correct?

A Yes.

Q Yet you namde all these what | will call disparaging remarks
about the Court's processes and judgnment and order and the
circunstances that led the Court to issue this order when the
order itself does nothing nore than direct you to follow your
own policy. Isn't that true?

A. | don't believe I was being disparaging to the Court. |
think that is your statenent. Wether there is disagreenent or
not, the Court's order is that. It is the order and it was to
be foll owed and is being foll owed.

Q Wiy did you find it necessary to nake those coments about
the Court's order when your own policy is consistent wth the
Court's order? Wy did you nmake those -- why did you believe
it was necessary to nake those comrents?

A. | made those comments because | did not believe that all of
the informati on had been put forth and | wanted our enpl oyees
to understand that | would be working with our counsel to try

and present additional information to influence the Court in
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its decision.

Q Don't you understand that sonme people could have read those

comments and bel i eved you were trying to underm ne the
| egitimacy of the Court's order regardl ess of your intent?
MR STRUCK: Asked and answer ed.
THE COURT: Overrul ed.
THE W TNESS: Repeat your question, please.
BY MR SPECTER
Q Don't you believe that sonme people who read that e-mail
especially the | ast few paragraphs, could have taken that to
mean that you were trying to undermne the legitimcy of The
court's order?
MR. STRUCK: Calls for specul ation
THE COURT: Overrul ed.
THE WTNESS: No, | don't.
BY MR SPECTER
Q So you were on the tel ephone call where you were the --
during the emergency status conference hearing on July 21st,
were you not ?
A Yes.
Q And you heard what the Court said and you heard what your
counsel said, correct?
A.  Yes.
Q And you heard the Court say -- this is on Page 13 -- that

you take the issues -- the judge is referring nowto Ms. Love,
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and t hrough her, you and your staff, that there will be no
change in the status of any kind unless you can denonstrate to
ne that there is a danger to people on the prison yard or sone
ot her very convincing reason that you take any action within
the facility that changes the status of sonebody who cones to
ny court to testify.

Do you recall the judge saying that?
A Yes.
Q And do you recall the judge saying, quote, "I essentially
sai d sonebody gets a gold pass or a freedomof being witten up
for a shirttail or any other simlar mnor infraction close in
any time to when they communicate to the plaintiffs or they
communi cate to ne. They get a free pass on that."

Do you recall that, too?
A Yes.
Q Now, after that hearing, did you take any action to follow
the status of the prisoners who testified in your court,
mean, in this court, to find out whether they were being
subject to any of the kind of mnor infractions that the Court
referred to?
A. On the 21st?
Q No, subsequently.
A. | think we had discussion with counsel but |I don't recal
specifically that we were focused on any i ndividual inmate.

Q So you didn't issue an order asking your staff to keep you
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appri sed of any change in the status or giving m nor
infractions to the prisoners who were a subject of the hearing
on the 14th, is that right?

A W were tal king about the 21st. Now you are saying the
14t h.

Q Prisoners testified on July 14th. Do you understand that?
A.  Yes, but | was not at the hearing on the 14th and | don't
believe at the tine | had read the transcript fromthat

heari ng.

Q The Court in the July 1st (sic) tel ephone conference was
concerned about retaliation against those prisoners who
testified on the 14th. Do you understand that?

A.  Yes.

Q Did you take any action to direct your staff to provide you
with information on the change of status of any of those
inmates who testified at the hearing on July 14th?

A.  No.

Q Do you know that Ms. Ashworth testified in this case?

A.  Yes.

Q And you were aware of the fact that her cellmte was noved
shortly after she testified?

A. | believe that occurred within a few days.

Q Right. And that you were aware that Judge Duncan ordered
that her cellnmate be returned to Ms. Ashworth 's cell?

A. Yes.
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Q Didyou neet with Ms. Ashworth's cell nat e?

A.  No.

Q Is there a policy at Perryville which provides that the

i nmates, including Ms. Ashworth, can open their cell door so as
to increase the circulation of the air during this tine of
substanti al heat ?

MR. STRUCK:  Your Honor, this is going beyond the
scope of the purpose of Director Ryan's testinony. W can
provide testinony with respect to Perryville and Ms. Ashworth
on the 11th when we have the hearing.

THE COURT: Howis it related to retaliation, M.
Specter?

MR. SPECTER | will show you in two questions.

THE COURT: Overrul ed.

THE W TNESS: Ask your question again.
BY MR SPECTER
Q Are you aware that there's a policy of allow ng prisoners
in Perryville and in Ms. Ashworth's unit to have their cel
doors open so that the air can circulate nore freely?
A I'mnot intimately famliar with the operational procedure
at the unit that the inmate you are referencing i s assigned.
Q Ckay.

MR. SPECTER Can | approach again, Your Honor?

THE COURT: You may.

Thank you. Do you have an extra copy perhaps for M.
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Br own?
BY MR SPECTER
Q Director Ryan, what | have just handed you is an e-nai
that we received fromLucy Rand who is one of your counsel in
this case. It is dated Sunday, August 6, at 7:22 p.m And if
you | ook at the third paragraph down, do you see that where it
says, "Further"?
A.  Yes.
Q Could you read that paragraph or that sentence pl ease?
A. Certainly. "Further, the inmates in this housing area are
able to |l eave their cells open so as to receive air fromthe
common areas which increases air circulation and reduces the
i kel i hood of uneven tenperatures.”
Q Rght. W received information from M. Ashworth during a
phone call yesterday that she, despite this, despite what M.
Rand wote, that she was given a ticket for having her cel
door open on Saturday?
MR. STRUCK: (bjection, Your Honor.
THE COURT: Just a second. Wiat's the objection?
MR. STRUCK: Counsel is testifying. That's hearsay.
THE COURT: He's asking a question based on what his
client told him He can ask him [It's not dependent upon the
truth of the statement. He's just asking a question about it
overrul ed.

THE WTNESS: What's your question?
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BY MR SPECTER

Q M questionis we were told by Ms. Ashworth during a | ega
phone call on Saturday that she received a ticket for having an
open cell door after she was told, consistent with Ms. Rand's
e-mail, that she may have her cell door open in this tinme of

extrene heat in order to increase the circulation of air in the

cell. M question is, do you know anyt hi ng about that?

A.  No.

Q Wuld you be concerned about that if it is true?

A Yes.

Q And why woul d you be concerned about it?

A If it, in fact, has been the practice to allow the cel

door to be open to allow for better or nore even air flow and
t he door was not, that woul d be concerning

Q And woul d you be concerned that because of the fact that
Ms. Ashworth has testified in this case, in this courtroom
that it is -- that the ticketing is another act of retaliation
or a act of retaliation?

A. My concern would not be about Inmate Ashford. It would be
are we consistent in our practice. 1Is the door going to be
all owed to be open so that air flow can occur, it shouldn't
matter who the which inmate it is.

Q You gave a video conference about the judge's order?

A Yes.

Q \What day was that?
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A. A week ago today. So that | think that woul d have been
August 1st.

Q And the video conference lasted for 90 m nutes?

A.  About 90 m nutes.

Q And this video conference that technol ogy that you used is
it your understanding that it had any recording capabilities?
A. W do not have recording capability for that technol ogy.
Q D d you nake any notes prior to the conference about what
you were going to say?

A. No.

Q Do you know i f anybody took notes during that conference?
A. | don't know if anybody took notes. They nay have taken
notes in the instituti ons because the audi ence was 10 prison
conpl exes. It was the wardens, the deputy wardens of
operations, the unit deputy wardens, the facility health

adm ni strators, the departnent's health service nonitors, |
think there was the directors of nursing from Corizon, and
there may have al so been other nurses in the conference room at
my office. It was attended by many of ny executive team ny
general counsel, all three of the outside counsel here in the
courtroom the AG assistant AG M chael Gottfried, Richard
Pratt, the co-defendant, and some other staff.

Q Sol take it you didn't talk for the whole 90 m nutes?

AL No. As | have already said earlier, | called the neeting

to order and | asked if the everyone on the conference and in
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t he conference roomhad read the e-mail and had read the
Court's order and | got a collective affirmative response t hat
they had. | took the liberty of only reading the e-mai
verbatimand at the conclusion of that, | asked did anyone have
any questions. No one asked a question. That told me they
under st ood what the requirenent was to follow that order to the
letter, and then ny final comment was ensure that the order is
followed to the letter. The magistrate judge is on record
saying he was going to mcronanage this case. W then went on
t o anot her topic.

MR. SPECTER  No further questions.

THE COURT: Thank you. Any redirect?

MR, STRUCK: No, Your Honor.

THE COURT: Director Ryan, let ne assure you the | ast
thing | want to do is mcromanage your prisons. | only do that
because you haven't been able to deliver what you prom sed to
deliver, and that was conpliance with the stipulation's
requirenents with respect to providing health care. And so the
stipul ation has a nechanismto address that failure, and that
mechanismrequires me to first give an opportunity to you all
to try again, to try sonething else to see if you can work it
out on your proposal. |If that fails, then one of the options
that's open to ne is to come up with the nechani smnyself.
That's not the best nethod. That neans m cromanagi ng. It

means nme junping into your chair and trying to figure out what
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I can't figure out, and that is all of the years of know edge
and experience that you have.

But notwi thstanding all of those years and experience
you haven't been able to performwhat | thought would be at the
time we settled the case pretty straightforward and likely to
occur, and that is conpliance with the stipulation. And what
we have now, nore than two years out, is what | previously
descri bed as abject failures to conply with the stipulation

So that nmeans | junp into your chair and | m cromanage. And

don't want to do that. But | can only do it to even a marginal
degree of success if | have full information, and that's why |
visited the yard. | learned a couple things there that your

| awyer suggested maybe | can pull out of ny head things that |
| earned that are unrelated to what cones into the testinony in
the Court. But I'mthe fact finder and the | aw decider here in
this case, so I'"'mboth. So | pay attention to what | do.
visited one of the health clinics. It was so hot in that
health clinic that | sweated so profusely that your |awer
of fered nme paper towels. And ny hearing aid was destroyed by
t he anpbunt of water in ny ear. So it was that hot in that
health clinic. 1 don't know what the tenperature was, but I
knew that it was untenable.

So | observed that. And that's in the context of the
case where | have this performance neasure that requires that

i nmat es who are receiving nedication that exposes themto a
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greater risk of heat intolerance and ability to regulate their

tenperatures is an issue in ny case. So | observed those

t hi ngs, but you could easily say to ne, well, there are
i nperfections about your observation there. |It's not the whole
story. And unfortunately, | can't always get the full story

because the full story would be requiring that | have your
knowl edge and experience of your many years and al so have a
good conduit of information. M conduit of information is

i npai red because |'mnot on the yard. | would like to live
there, actually, for a while, so that | could see nyself howit
wor ks and understand it better.

But | can't do that. And so the next best thing is
the conduit of information that comes fromthe plaintiffs from
the nonitors, and fromthe inmates thensel ves who testify. And
that's inportant to ne because just as you sit in this wtness
chair five feet away fromme so did those i nmates and they
talked to ne, and | was able to address credibility in a way
slightly different than what M. Struck said with respect to
his understanding that retaliation is a frequent thene and is
not to be trusted.

| nmust tell you that the witnesses who testified in ny
court seened incredibly credible to me. And it may well be
that they are not telling the truth about the issues with
respect to retaliation, but there was nothing that gave ne any

hi nt of that when they testified in front of me. So | had al
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of this in ny head when you say that | enbarked on an
i mper m ssi bl e preconcei ved order that was unfortunate, in your
words, | think.

But | guess the question that | asked in a broad
sense, | would ask to you directly. |If you directed one of
your wardens to do sonething that the warden thought was not
appropri ate because it was preconceived, not based on the whol e
story, and then that warden took your command to do what you
had directed, and instead, communicated to the staff this is
what the director says to do, but as you consider this
directive fromthe director, understand also that it was based
upon preconceived information, it was faulty, and you are al
doing a great job. How would that make you feel as the
director if you saw that circunstance anong one of your
war dens?

THE W TNESS: Judge Duncan, if, in fact, sonething
i ke that occurred, and they did not conply with the directive,
then I, in fact, would have a real problemwth that. 1In the
case of your order, it has been conplied to to the letter. And
I took it, Your Honor, | took it seriously, what you said.

Just because | may not, with all due respect, agree with
everyt hing that you communicate, | foll owed your order and I
woul d not violate the order. And | did not do what has been
suggested by plaintiffs.

THE COURT: And | guess | just would nmake this final
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observation, and that is, how !l worry about the danger of

i ncludi ng the additional |anguage that you did, even though you
believe that the order was conplied with, you honestly can't
know because you can't know what happened with every
interaction of your corrections officers at the | owest |evel,

m ddl e | evel, highest level, you can't know about all of those
interactions. But the best you can do is to tell themin as

pl ai n and strai ghtforward words as possi ble do not do this.

But I will just say to you, and | understand your
response it to, that if I were a director of corrections and
knew t hat a warden had comuni cated ny conmmand to do sonet hi ng
but in the same breath had said that it was preconcei ved and
faulty, | would worry that even though | was getting a report
back that everybody had conplied with ny order, that |I would
not necessarily be getting the whole picture because | had
communi cated that it was okay by sort of a wink wink nod nod to
continue violating the order. And that's how !l read it.

So | understand that you have a different view but I
wanted to nake you understand that | think that ny reaction was
not unreasonable for the reasons that | have just expressed.

Just one nore question, if I could, and that is: One
of the exhibits attached in response to nmy order that we
received the witten docunents associated with your
communi cation of the July 25 order, one of the docunents

menti oned anot her video conference on the 10th of August. Was
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that a m stake or is there another planned video conference on
this topic?

THE W TNESS: Judge Duncan, |'m not aware of another
vi deo conference.

THE COURT: Ckay. Al right. And then the last thing
that | will have to say is, get nme out of this business of
m cromanagi ng your operation. And the sinple pathway to doi ng
that is to make sure that when M. Struck or M. Boj anowski
stand up in court on a nonthly basis they tell ne the
performance neasures are being net at 85 percent across the
board, we get there. |1'mout of your hair. And what's nore
inmportant is that the health care prom se that was made to the
inmates is being delivered, and that's what |I'mhere for. And
I will be mcromanaging until we get into that position but
there's an easy pathway out of it. You have the conplete
control to doit. So | hope you do. Thank you, sir

THE W TNESS: Judge, thank you for taking the tine.
And | can assure you that we will conply with your orders to
the letter. There was no intention to be disrespectful to the
Court. | believe, with all due respect, | want you out of this
case as bad as everybody el se.

THE COURT: | don't have any doubt about that.

THE WTNESS: So we will continue to stay after our
vendor to fulfill their requirenents to perform

THE COURT: And |'m sure you have read the transcri pt
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and you understand one of the issues that | have previously
identified, and that is the cross current of economc
incentives that run between both the vendor and the State of
Arizona that can be counter to the purposes of the stipulation

| serve as a corrective to that, and you have to keep
that in mnd that there may be what | ooks to be a sound
econoni ¢ decision either by the vendor or the state but one
that potentially could be nmuch worse for the State if it
enables nme or requires nme to try to correct it in the neans
that are available to ne. So | think | appreciate the chance
to be able to talk to you here today. Thank you.

THE W TNESS: Thank you, Your Honor

THE COURT: You may step down.

So now we can proceed with the witnesses that we had
previously identified regarding the HNR i ssue. |s that how you
antici pate proceeding, M. Struck?

MR. BQJANOWSBKI :  Your Honor, before going forth with
the evidentiary hearing we think that we would Iike to know t he
answer to the question of the am cus issue. Because if, in
fact, the Court grants that, then | would anticipate that the
Fennenore Craig attorneys woul d exam ne sone of the w tnesses
t oday.

So | was hopeful that, perhaps, the Court would
address that issue before we got into the evidence over the

next -- and the hearing tonorrow, the status hearing. So |
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know -- | believe it's fully briefed at this point, and I was
thinking just as a nmatter of logistics it may be nore efficient
to know that up front rather than on the back end.

THE COURT: | can give you the answer that is the
answer for today, and that is that a witten order is in
preparation. It is not issued yet. So at present they are not
in the case as ami cus or any ot her way.

MR, BQJANOWSKI :  Your Honor, | believe the plaintiffs
have the next witness. They have indicated, | believe, through
e-mail that they wanted to have M. Pratt testify.

THE COURT: Ckay. Al right.

M5. KENDRI CK:  Were you about to call a break, sir?

THE COURT: Wiy don't we take a 10-mi nute break. That
way we won't have to interrupt so that we we'll get back

Thank you.

(Recess from10:02 a.m wuntil 10:16 a.m)

THE COURT: |s everybody assenbl ed who we need?

W' re back on the record. Yes, M. Struck.

MR, STRUCK: Very quickly, | wanted the Court to know
t hat we have contacted the warden at Perryville regarding the
all egation of Ms. Ashworth. Not only did she not get a
di sci plinary violation, she's never had one during her stay at
Perryville. So that is inaccurate.

THE COURT: Gkay. Thank you.

(The witness was sworn.)
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a W tness herein, having been first duly sworn by the clerk to
speak the truth and nothing but the truth, was exam ned and

testified as foll ows:

BY MS. KENDRI CK

wanted to direct your attention to it.

system which ny understanding is you are famliar with that

program and that policy?

the Monitoring Bureau, and the subject line is: New process

41

THE COURT: Good norning, M. Pratt.
THE W TNESS: Good norni ng, Judge.

Rl CHARD PRATT,

DI RECT EXAM NATI ON

Q Good norni ng
A.  Good norning. 10: 17AM
Q Wl cone back
A.  Thanks.
Q W nissed you last nonth
In front of you is a binder that has some of the
exhibits that we'll be going through this norning, so | just 10: 17AM

And we're here today to tal k about the open sick cal

Yes. 10: 17AM
Coul d you turn to Tab 31, please.
kay.

This is an e-nmil that you sent on Decenber 2nd of 2016 to

HNRs at Eyman, Florence, Lew s, Perryville, Tucson, and 10: 17AM
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Yuma. And your opening statenment is, "Based upon a recent
court order, changes will be inplenmented in the way that
inmates will be able to submt HNRs." Doesn't that sentence
make it sound |li ke court ordered the open clinic?

A.  Not in ny opinion, no.

Q Have you ever told anyone that the Court ordered this
change fromthe old systemof collecting the HNRs to the new
one of the open clinic?

A.  No.

Q \Whose idea was it to go to the open clinic systen?

A. This was a nutual decision between the Monitoring Bureau
and Corizon in collaboration to try to determ ne a better way
to have i nmates access heal t hcare

Q Who at Corizon?

A. | the leadership. | don't know specifically, but the
entire | eadership.

Q Did they propose the idea?

A. | don't recall whether it was their proposal or our
proposal, but this was ongoi ng discussions in the way we can
i mprove access to healthcare

Q Wien did you guys start discussing this?

A. |1 don't know.

Q MWs it in Cctober?

A. W have tal ked about inprovenents ever since the contract

canme into place.
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Q So was it before the Court's Novenber 10 order?
A. W have tal ked -- again, we have tal ked i nprovenents on an
ongoi ng basi s whenever we get together in ways to i nprove the
system
Q So you can't say that it was in response to the Court's
or der?
A, No.
Q Wen you presented this new concept to your staff, did
anybody express concerns or reservations about the systenf
A.  No; possibly questions because it was sonething that hadn't
been done before, but no reservations or concerns.
Q Okay. And in your e-mail, in the second paragraph, in the
next to | ast sentence, you wite, HNR boxes will not, not
capitalized, be renoved fromthe yards, parenthesis, at this
time, close parenthesis. This covers all HNRs regardl ess of
t he di sci pline.

Was that accurate?
A Yes.
Q I1'dlike youto flip to Tab 18. These are handwitten
notes from Decenber 2nd, 2016, at 1000 hours for a
tel econference that was called 24 HNR slash sick call slash | GA

contracts. Do you recognize this individual's handwiting?

A.  No.
Q You see on the third |line it says Carson slash Richard. 1Is
t hat you?
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A. | assune so, yes.

M5. KENDRI CK:  Your Honor, I'msorry to interrupt.
just realized that some of the wi tnesses on defendants' |ist
are in the courtroom and | would Iike to invoke the Rule.

THE COURT: Al right. Wuld we take care to identify
who those wi tnesses are and to have the Rul e enforced?

M5. LOVEE M. Trujillo and M. McWIllians will not be
testifying today.

THE COURT: Does that satisfy your inquiry?

M5. KENDRICK: If that's the extent of it, yeah.

THE COURT: Ckay. Thank you.

MS. KENDRI CK: Sorry.

BY M5. KENDRI CK

Q If you go down -- do you renenber being on this

t el econf erence on Decenber 2nd?

A. No, | don't.

Q Do you have any reason to doubt that the notes that were
taken by this individual during the tel econference do not
refl ect what he or she was hearing at the tinme?

A. | have never --

MR. BQJANOWEKI: Note an objection. There's no
foundation as to who authored this, where it came from |
can't identify it and the witness has not identifiedit,
ei t her.

M5. KENDRI CK:  Your Honor, defendants produced this as
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responsive to the open clinic docunent. So in terns of
authentication it was clearly in their possession

MR. BQJANOWBKI: It's not a self-authenticating
docunent .

THE COURT: The question is sustained. The question
is faulty because it says, "Do you have any reason to doubt
that the notes that were taken by this individual during the
tel econference do not reflect what he or she was hearing at the
time?" This witness would have no way of know ng what the
person who took the notes was hearing at the tine. Perhaps a
di fferent question could be whether or not after review of the
notes, whether there's anything in the notes that the w tness
di sagrees with. You can ask that question if you want.

BY MS. KENDRI CK

Have you had a chance to review the notes?
No, | have not.

Wiy don't you take sonme tine and take a | ook

And the question again?

o > O > O

Do you have any reason to doubt anything that is witten
there is not accurate?

MR. BOJANOWBKI :  Same objection

THE COURT: Overrul ed.

THE W TNESS: \Whoever wote this | can only assune
that this is what their understandi ng was.

BY MS. KENDRI CK
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Q Okay. So do you see under Nunmber 1, 24 HNR sl ash sick call
the fourth dash that says HNR boxes stay, and underneath it
can't force IMs, inmates, to bring HNR to nedical ?
A.  Yes.
Q Do you renenber having any di scussion wwth M. MWIIians
or these others individuals |isted as bei ng present about why
you cannot force inmates to bring HNRs to nedical ?
A.  No.
Q If you turn to Tab 24.
A kay.
Q At the bottomof the page, there is an e-mail sent by an
i ndi vi dual naned Lisa Yanez on Decenber 2nd, 2016 at 11:23 a.m
Do you know who Ms. Yanez is?
A.  She reports to M. MWIIians.
Q And at the bottomof the page she wites, "Followup from
di scussion today.” And then if you turn the page, "HNR boxes
nmust be kept. They are not going away."
Does this refresh your nmenory of this neeting?
A.  No.
Q Do you know why on Decenber 2nd the custody operations and
Heal t hcare Services Monitoring Bureau were saying that HNR
boxes nust stay?
A. There was no determ nation made that they were going to
absol utely be renoved at that tinme, as | recall.

Q Okay. |If you go down about nine bullet points, on her
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e-mail it says, "Hold Corizon to the 12-hour nurse's Line 7 to
7."

What does that mean?
A I'mnot sure howthat's to be interpreted. To ne, it
sounds as if they wanted to have nurse |ine running 12 hours a
day.
Q Isn't it the case that you have previously told the Court
in declarations that nurse's line runs from7 to 7?
A. No. There's availability, but nurse lines don't run 7 to 7
typically.
Q And if you see the last bullet point that is in bold and
underlined, it says, "Follow up each day to ensure Corizon is
checking all HNR boxes." Wat does that nean?
A. | can't speak for the person who wote this. Apparently,
t hey are asking that someone from operations | ooks at or talks
with Corizon to make sure that the HNR boxes are enpty each
day.
Q \Were you aware that operations staff had instructed the
war dens and the deputy wardens to nake sure that they were
enpti ed?
A.  No.
Q If you could turn to Tab 27.

This is an e-nmil exchange between Kat hl een Canpbel
and Mark Hal dane. Those are both people that report to you,

correct?
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A. Kat hl een does, yes.

Q And does M. Hal dane report to Ms. Canpbell?

A.  Yes.

Q If you turn to the second page of the e-mail, M. Hal dane

wites, "Sum reported that according to Rolly Ml donado, as
soon as the sick call is in place and inplenented that the HNR
boxes were going away. | said that was in direct contradiction
to what | was told today, which is that they were never going
away because it is an access to care issue."

Did you participate in a neeting on Decenber 7 with
the nonitors where they were told the boxes are not goi ng away?
A. | don't recall that the nonitors were ever told the boxes
wer e never goi ng away.

Q Do you have any reason to think that M. Hal dane is
m srenmenberi ng what he had been told earlier in the day?
A. | have no reason to doubt what his nmenory is.

Q If you flip to Exhibit 30.

THE COURT: Now, you refer to it as Exhibit 30. |
don't think it's been admtted.

M5. KENDRICK: |'msorry, Your Honor | m sspoke. Tab
30.

BY M5. KENDRI CK
Q And Sum Erno is the Facility Health Adm nistrator at
Perryville, is that correct?

A. She was.
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Q Until when?

A. | believe a couple nonths ago.

Q Okay. This e-mail is from Decenber 7 so she was the
director or adm nistrator then?

A.  She was the health adm nistrator at that tine, yes.

Q Soif you turn to the second page, she is listing the
schedul e for all of the various yards at Perryville. Do you
see that at the top, "The Corizon FHA has stated di scourage

i nmat es from usi ng HNR box"?

A Yes.

Q Do you think that's contradictory to what M. Hal dane said
that very sanme day that boxes were not going away because it's
an access to care issue?

A.  No.

Q You think those two ideas can exi st together?

A. The desire was to have the inmates actually bring the HNRs
into the open sick call as opposed to using the HNR boxes at
that time.

Q But at this tine in Decenber, publicly you were stil
sayi ng that the HNR boxes were present for people to access.
Is that correct?

A. They were not being renoved at that tine, that's correct.
Q GOkay. I'mgoing to show you sonething that was previously
filed on the docket with this Court. [It's Docket 1873- 1.

THE COURT: Do you have an extra copy for M. Brown?
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M5. KENDRICK: | gave you two.

THE COURT: Could you run it over there? |I'msorry to

nmake you a runner. It's easier for you to do it on your
circuit. Thank you.

BY M5. KENDRI CK

Q M. Pratt, this is a declaration that you signed under
penalty of perjury and filed with the Court on January 18th,
2017. If you want to just take a look at it and see if you
remenber this declaration

Yes.

Did you wite this declaration?

No. It was witten by ny legal staff for ne to agree to.
Ckay. Did you reviewit before you signed it?

Yes, | did.

D d you nake any changes to it?

| don't recall if |I did or not.

o >» O » O > O P

kay. If you could turn to Page 3 on the bottom it's

Par agraph 20. Could you read that, please?

A "If an inmate wi shes to submt an HNR outside of the hours
in which the clinic is open for his slash her housing unit, the
inmate may submit the HNR in the HNR coll ection box. The HNR
will be triaged by nursing staff and the inmate will be seen
during the next open period for his slash her housing unit such
that the inmate is still seen within 24 hours of the HNR

request. And the HNRis still tracked for Perfornmance Measures
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36 and 37."

Q So as of January 18, you were telling the Court that the
HNR boxes were avail able for the prisoners, correct?

A.  Yes.

Q And did you give any indication to the Court that the HNR
boxes could potentially be renoved?

A | don't knowif | did or not.

Q Do you see any indication in Paragraph 20?

A.  No. Not in Paragraph 20.

Q Okay. |If you could please turn to Tab 23. This is an
e-mail sent on February 16th, 2017, from a person named Rol and
Mal donado at Corizon. And it's addressed to you and to M.
MWIliams. W is M. Ml donado?

A. M. Ml donado works for Corizon. He is Rhonda Al nanza's
boss.

Q And in his e-mail that he's forwarding to you, he is
telling you, quote, "Please find a graph bel ow revealing that
the sick call process is reverting back to an HNR box system
| suspected based on ny experience in other states that if

all owed to use the box or conme to an open call that the

popul ation will always take the easiest route and go to the

box. 1'd like to hear your thoughts on nunbers and whet her the
deterioration in open call process will neet your slash Court's
needs. "

Do you renmenber this e-mail or this chart show ng the
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utilization?
A Not -- no. | don't recall this, but it's obvious that I
have seen it.
Q Is this what pronpted the begi nning of a discussion about
renmovi ng the HNR boxes?
A. | don't knowif this pronpted it or if these were ongoing
di scussi ons.
Q Wll, if it was an ongoi ng di scussion was it ongoi ng before
January 18t h?
A. It may have been up for consideration, yes.
Q \Wen you represented to the Court that the HNR boxes were
there and i n place?
A Yes.
Q Then on the third page of the e-mail there's a chart that
shows for six prisons, Eyman, Florence, Lewis, Perryville,
Tucson, and Yuma, for each week, the nunber of patients who
requested nedical care, nental health care, or dental care via
HNR box versus going to the open sick call. Wat about these
nunbers were concerning to you or M. WMl donado?

MR. BOQJANOWEKI: What tab are you on, Corene

M5. KENDRICK: Still on 33.
BY MS. KENDRI CK
Q | guess let nme back up. M. Ml donado expresses concern in
his e-mail and encloses this chart as the basis for his

concerns. Upon reviewng this chart, do you share his
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concer ns?

A. He indicates that sites report that innmates prefer the HNR
box to the open sick call process as they do not have to wait
to be seen. \Wien they use the box they are called down to be
seen by the nurse at that tine as opposed to waiting in turn
and then he lists all the nunbers.

Q Right. But what is it about the nunbers on their face that
woul d cause concern for himor potentially for you?

A.  This doesn't show any concern for ne.

Q Okay. So you did not share the concern that sone people

were still using the boxes?
A. No. It is sinply a fact that people are still using the
boxes.

Q Okay. |If you could turn to Tab 29.

A kay.

Q This is an e-nmail that you sent on May 15 of this year with
the subject line "Redirection for HNR boxes on m ni nrum and
mediumyards.” And it's addressed to sonme people on your
staff; Ms. Barlund, Ms. Headstream Ms. Canpbell, Dr. Tayl or,
and then Ms. Al manza from Corizon, correct?

A. Correct.

Q And you are asking themfor feedback on, you call it,
guot e, repurposing the HNR boxes effective June 12. You, in
your e-nail say that sone requests should be exenpt from

medi cation refills. Wy did you feel that way?
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A. Inmates don't -- they don't need to be seen for a
nmedi cation refill. 1t's sinply something they can submt.
It's not going to require themto be seen by nursing staff.
Q R ght. And then the |ast sentence of your e-nail you cane
up with other exanples such as a person who is running out of
cat heters or soneone who needs to review his nedical records,
correct?
A. Correct.
Q And in response, your enployee, M. Canpbell, says that she
bel i eves that HNR boxes shoul d be conpletely renoved. And she
says, quote, "I don't know what will stop the inmates from
dropping an HNR in the box wanting to be seen on sick cal
line. | think by renoving the HNR boxes it would elimnate
this issue.”

What exactly is -- she's characterizing prisoners
putting HNRs in boxes as issues. Does that nean it's a
probl enf?
A. That's not the way | read it, no.
Q Do you think it's a problemthat they still use boxes?
A.  No.
Q Do you agree with her that they should be conpletely
renoved and people getting nmedication refills be forced to go
to the clinic?
A.  No. | have never said that.

Q And then Dr. Taylor says in response to Ms. Canpbell

UNI TED STATES DI STRI CT COURT

10: 37AM

10: 37AM

10: 38AM

10: 38AM

10: 38AM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

——CV 12-601 - August 8, 2017 - Evidentiary Hearing - Pratt - Direct

quote, "I conpletely agree with Kathy,” with a smley face,
right?

A. Correct.

Q ay. | want to go back to your declaration, the January

18th one. On Paragraph 22, you state to the Court that if an
i nmate has an urgent or energent need for medical care outside
the hours in which the clinic serves his/her housing unit,
security staff may initiate an I CS or contact nedical staff who
may either request that the inmate be brought to an open
medical clinic or may cone to the inmate's | ocation

So it's up to custody officers to deci de whether a
person requires nedical care after hours?
A. Ask that again, please
Q Based on your statenment here, it's up to custody officers
to decide whether a person is going to need nedical care,
right?
A, No.
Q \Whose deciding then, if not the officer?
A, Security staff can call an ICS or an energency if, in their
opi nion, there's a nedical enmergency taking place.
Q Right. So you are asking security staff, correct?
A. Asking them what ?
Q To nmke the determ nation about whether it requires an
enmer gency response?

A. In their opinion, if they feel that it requires an
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ener gency response they can call the ICS at any tine, yes.
Q CGCs don't have nedical training beyond basic first aid,
right?
A.  They receive sone basic training, but, yes, it's first aid.
Q Basic first aid?
A. Correct.
Q Do you think it's appropriate for officers to take this
gat ekeeping role in accessing nedi cal care?
A. The officers are not gatekeepers for nedical care. They
are anot her set of eyes and ears on the yard to bring emergency
i ssues, or issues that they feel are required to be seen by
medical. But they are not the gatekeepers.
Q If you could turn to Tab 41.

THE COURT: How does soneone in conpliance with your
Par agraph 22 description, "If an inmate has an urgent or
energent need for nedical care outside the hours in which the
clinic serves his or her housing unit, a security staff may
initiate an 1CS," howis it that the security staff is not
serving as a gatekeeper role in that function?

THE WTNESS: It's not their ultimate determ nation
If an inmate wants nedi cal care, the officer can call nedical,
explain the issue to them Medical becones the gatekeeper at
that point to say, yeah, we need to see themright now or we
wll come to the yard. Again, if an ICSis put forth then

there wll be a response from nedi cal
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THE COURT: So is it your testinony that if an innmate
says | need nedical care that it is not within the province of
the correction staff to say I'mnot going to relay that
information to nedical officer?

THE WTNESS: | can't speak for each individual
officer, Judge. But | will tell you that if an inmate says |
have a headache, are you okay? The officer will talk to them
The officer can report that to nedical. But | guess
technically if you are saying the officer -- he's the conduit.
He's not necessarily the gatekeeper, but he is the conduit to
go to medi cal

THE COURT: He's also the switch. He's also the
vowel . He or she is saying, yes, I'"'mgoing to allow that
information to pass through the conduit or not. So that's what
I"mtrying to focus on, is when you say they are not the
gat ekeeper, it seens |like they are the vowel. They are the
gat ekeeper because they are making, in the first instance, the
determination of what the inmate is saying, | need nedi cal
care, and the officer is saying | don't think you do so |I'm not
going to allowit to pass through the conduit. It sounds like
fromwhat you are saying that's sonething the correction
officer is free to do.

THE WTNESS: The officer does have that ability, yes,

THE COURT: Thank you.
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BY MS. KENDRI CK
Q And, M. Pratt, if the officer declines to call an ICS, is
t here sonme sort of higher power or alternative that the
prisoner can go to to seek further assistance?

MR. BQJANOWBKI: Note an objection. Foundati on.

THE COURT: Overrul ed.

THE WTNESS: |'mnot exactly sure who the -- or what
are you saying. |If an inmate requests froman officer | want
to go see nedical?

BY MS. KENDRI CK

Q So here's an analogy. | file a nmotion and | ask Judge
Duncan to do sonething and he says no, | can go to the Ninth
Circuit Court of Appeal and ask themfor perm ssion. 1Is there

any sort of higher level to the officer who says no when the
request is nmade, or is that the end of it?

MR. BOJANOWBKI :  Same objection

THE COURT: Overrul ed.

THE WTNESS: | don't know the answer to that. That's
probably a better question for operation staff to explain how
that systemworks. The inmate al so has the availability of, as
far as a grievance or a conplaint, to put that in witing if
t hey desire.

BY M5. KENDRI CK
Q Oay. Could you turn to Tab 25 please. This is another

e-mail fromM. Erno at Perryville dated April 10th, 2017 wth
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the subject line followup to nedical neeting | ast week re:
ICS. And she opens it to say, "To clarify access to care:
From our HSTM and DO, " and she proceeds to list policies from
t he technical manual and the order. She then wites underneath
it, "If nolCSis called, what is the inmate refusing? How is
nmedi cal supposed to assess inmate if no HNRis submtted or no
ICS is called?

Does that hel p you understand the questions that Judge
Duncan and | have been aski ng?
A. | understand what you are asking.
Q Soif an ICSis not called, is there a record made of it?
A. There may be fromthe operations side. |If the officer is
doi ng rounds he may nmeke notes to that effect. | don't know.
Q So you don't knowif they are required to docunent every
time they have been asked for an ICS in their response?
A. |1 do not.
Q Okay. Could you turn to Tab 41

And this is an e-nmail chain again fromPerryville from
June of this year. If you could turn to the third page,
there's an e-mail witten by Adalia Cerrillo. She's listed as
Assistant Facility Health Adm nistrator. And can you read the
second sentence of her e-mail?
A. The Tuesday June 6t h?
Q Yes.

A. Second sentence?
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Q Yes.
A. "Oiginally when we opened up"
Q Second sentence
A "DOCis refusing to transport inmates to where we have the
proper equi pnment to conplete certain nedical procedures.™
Q And then she goes on to say that when they set up the open
sick call at Lunmiey Unit, they set up a nurse line that used a
massage table for an examchair, or examtable? Does she say
t hat ?
A Yes.
Q And she goes on to say that they need a full examtable
because Dr. Enciso cannot do paps on this yard?
A Yes.
Q And then at the end of her e-nmmil she notes, "This is going
to affect our CGAR neasure, Performance Measure 42, for
foll owup encounters.”

Were you aware of this problemat Lum ey?
A, No.
Q If you turn to the second page of the e-mail sent the sane
day, June 7th, by the ADON assistant director of nursing, M.
Ellison, she wites that, "If the inmate is housed in CMJ
cl osed managenent, we are told by custody staff that the i nmate
cannot be brought to the Luml ey nedical area. Custody staff
i nsists that because these i nmates nust be restrained, escorted

by two security staff, the 21 area nust be shut down and they
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are a risk for infjury and will not be brought to nedical."

Do you see this as officers playing the gatekeeping
role in access to nedical care?

MR, BQJANOWSKI :  Sane obj ection

THE WTNESS: It could be interpreted that way, yes.
BY M5. KENDRI CK
Q Do you personally interpret it that way?

MR, BQJANOWSKI :  Sane obj ection

THE WTNESS:. |If there are other issues going on from

a security standpoint, purely security, where they cannot nake
this happen, | can't speak to whether or not this person is
still going to be seen by nedical or if it's going to happen

i medi ately or what is going to happen to get that inmate to
medical. This is the first time | have ever seen this e-mail
BY MS. KENDRI CK

Q GCkay. And then finally, on the first page of this e-nai
chain, M. Hal dane, your nonitor at Perryville, he does recite
some of the policies regarding the fact that clinical
encounters must occur in an appropriate clinical setting. And
he states, "It is not appropriate to conduct OB/ GYN exans

wi thout an examtable with stirrups.” He then goes on the
fourth paragraph to say, "The nedical roomon B yard has no air
conditioning. Wth humdity and heat it is not appropriate to
have clinic stock there as it wll exceed 78 degrees."

Were you aware that the open clinic roomon Lum ey
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yard was not air conditioned?

A, No.

Q Do you agree with M. Hal dane's assertion that a clinic

W thout air conditioning is not an appropriate place to store
medi cati on?

A. If the tenperatures exceed 78 degrees, yes.

Q And you stated that you were not aware of this problem Do
you know if a proper examtable versus a nassage table was ever
put in at the Lumey clinic?

A | don't.

Q And if a patient wants to see nental health, she has to
physically go to the nurse's line and submt an HNR t here,
right?

A Yes.

Q And wait to be seen by a nurse, right?

A. She will be seen when she presents the HNR

Q GCkay. And are the prisoners charged $4 for this triage
encount er?

A. I n nost circunstances, yes.

Q Are you concerned that this $4 charge would create a

di sincentive for people to seek nental health care?

A.  No.
Q Wiy not?
A \VWy?

Q Because if they have to pay $4 to see a nurse before they
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can see nmental health?

A. They are being seen. They are being eval uated by the nurse
to see what their issues are. |If it's sonething enmergent they
are taken care of right away. OQherwise it's a referral to
mental health and there will be no charge for nental health.

Q Nobody is charged for nental health?

A. No. That's not what | said.

Q W is charged for nental health care?

A.  Mst inmates are charged. But you have got SM, m nors,
folks that are in infirmaries, they are not charged.

Q Okay. So --

THE COURT: Just to make sure that | understand, so if
sonmebody has a nental health care issue, they have to pay $4 to
explain that to the nurse who asks basi c questions such as are
you a threat to yourself or threat to others, what are you
feeling, and records that information. And then that nurse
deci des whether or not a referral is appropriate to a nental
health care specialist. |Is that right, what happens?

THE WTNESS. Basically, yes.

THE COURT: And each of those tines, the first tine
with the nurse and the second tine with the nental health
specialist, |lower case S, neaning just the wi de range of nental
heal th provi ders, each of those encounters results in a $4
char ge?

THE WTNESS: No. The initial encounter woul d; a
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referral woul d not.

THE COURT: So the subsequent visit with the nental
heal t h speci ali st does not ever involve a $4 charge if they
paid the $4 originally?

THE W TNESS:  Yes.

THE COURT: Ckay. Thank you.

BY MS. KENDRI CK

Q If a person cones to open clinic with an HNR to see nenta
health and they refuse to be seen on nurse's line, is the H\R
still passed on to nental health?

A. |1 don't knowif it's always passed on, no. If an inmate

refuses, it's kind of counterintuitive to have an inmate bring

in an HNR and say, | don't want to be seen
Q | don't want to be seen by the nurse, the nurse's line
A. If an inmate is having sone sort of a nedical or nental

health issue, it's up to the nurse to triage that and refer

t hem appropriately. And if they are having significant issues
they can be seen right away. That's the purpose of better
access to healthcare through this process.

Q Okay. Could you turn back to your declaration from January
18t h, Paragraph 117

A.  Ckay.

Q You state that, "The open clinic was devel oped by Corizon
and ADC in direct response to the Court's Novenber 10th, 2016

order requiring outside transports and was intended to ensure
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def endant' s conpliance with Performance Measure 37 which
requires that inmates be seen within 24 hours of subm ssion of
a health needs request for routine nedical care.”

Coul d you pl ease read Paragraph 12?

A. "HNRs for routine dental care and nental health care
continue to be addressed through referrals to dental and nental
health staff and nust be seen within the tinelines provided in
the stipulation.”
Q So a January 18th request for dental and nental health were
not forced to go to the nurse's |ine?
A. Prior to that, no.

So when was that changed?
A. I'"'mnot exactly sure of the date. But that, again, that is
the process for the open nurse |ine.
Q Did you or your counsel ever provide any clarification to
the Court regarding Paragraph 12 of your declaration?
A. Not that | know of.

THE COURT: So this representation in 12, accurate as
you swore that it was on the day that you issued it, thereafter
becanme no longer true. |1Is that correct?

THE WTNESS:. After the 12th?

THE COURT: No. After the date that it was executed,
whi ch was on the 18th of January.

THE WTNESS:. January 18th? |'m not understand the

guesti on, Judge.
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THE COURT: Paragraph 12 says, "HNRs for routine
dental care and mental health care continue to be addressed
through referrals to dental and nental health staff and nust be
seen within the tinelines provided in the stipulation.™ So
that was true, we can agree, on the 18th of January 2017. But
what Ms. Kendrick has just elicited fromyou is that sonetine
after that, that no | onger becane true?

THE WTNESS: No. That's not the case. They are
still referred. It's just whether or not they are referred at
the tinme that they see the nurse or if they put it in an HNR
box they are referred fromthe HNR box.

THE COURT: | see. Al right. That clarifies ny
guestion. That seens to cast a different light on it, M.
Kendri ck.

BY MS. KENDRI CK
Q W can nove on

THE COURT: |'msorry?

M5. KENDRICK: |'mready to nove on

THE COURT: Well, again, when you nmake points that
seemto get a purchase with nme and | ask subsequent questions
that seemto undercut that, it would seemreasonable to say,
oh, it looks like my supposition of my question wasn't
accurate. If I'mmssing sonmething that neans that your
guestion still has sone purchase, tell nme what that is. But it

| ooks |'i ke the question by the answer has been cleared up
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BY MS. KENDRI CK

Q Just when was it? Wat was the date that this change was
made?

A. | don't know specifically the date, but it had to be
relatively close to this, the time of ny declaration

Q Okay. And neither you nor your counsel decided to update
us about it?

MR, BQJANOWSKI : Note an objection, Your Honor. |
think 1'"mconfused. |'munaware of a change that's been nade.

THE COURT: That's what I'mtrying to focus on.

|"msorry for over speaking you. Go ahead.

MR BQIJANOWSKI: | think the witness has testified
that there hasn't been a change, quote, unquote, that the
policy is still consistent. They see the nurse, there is a
referral if needed. And that's what was happening in January
and is still happening today. That's mny understandi ng of the
Wi tness's testinony.

THE COURT: Hold it just a second.

| understand what you said, M. Pratt, with respect to
the referrals continuing to be nade that there was no change
there. But what the change is that is raised by the question
is whether HNRs were thereafter still sufficient to initiate
these referrals. And you told the Court on the day of the
affidavit that HNRs for routine dental care and nental health

care continue to be addressed, and then after that HNRs no
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| onger becane -- no | onger were the nechani smfor these
referrals. You had to go to the open |line. |Is that what you
are sayi ng the change is?

THE WTNESS: No. |I'mnot even actually describing a
change. [It's a change in the delivery of the HNR Were that
HNR comes fromis inconsequential. That referral is stil
going to take place whether it cones through an HNR box or an
i nmat e hands that HNR to the nurse.

THE COURT: And where do we stand today with respect
to this statenent: "HNRs for routine dental care and nental
health care continue to be addressed through referrals.” Does
t hat continue to be true?

THE WTNESS: That continues to be true.

THE COURT: |s there anything else that |'m m ssing?

M5. KENDRICK: Well, Your Honor, it's very anbi guously
witten, which probably nmakes sense since it was witten by
counsel. But the previous paragraph tal ks about conpliance
wi th Performance Measure 37, which has to do with the tinelines
for medical care treatnent, and that naking people cone to the
clinic was to address that problem Paragraph 12 refers to the
timelines to dental and nental health care, which are contained
in Performance Measure 98 and, | believe, 103.

So when you read it like that, it appears, reading
Paragraph 11, that this is designed to address people

requesting, quote, routine nedical care, and then the next
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par agr aph says routine dental care and nental health care
continue to be addressed through referrals. So continue to be
could be interpreted to nmean that it was continuing to be the
way it was before. So if it was the case, then when did it
switch that everybody had to go to the clinic, not just people
hol ding the HNRs that said | have a sore throat?

THE COURT: Ckay. Thank you.

BY MS. KENDRI CK
Q And | think we have just nuddied the waters instead of
clearing it.

Tab 15, M. Pratt. This is a conplaint, inform
conpl aint response to a prisoner at Yuma. | request that you
pl ease only use his initials and not his full name. |It's dated
April 4th, 2017, by Carlie Myers, the director of nursing at
Yuma. And it states that the prisoner submtted an infornal
conplaint regarding an HNR witten by you stating you were
heari ng voices. You state you were advi sed you woul d not be
charged for the visit since it was nental health related. You
state that you now have a $4 charge for that visit.

Coul d you read the next paragraph, please?

A. "l reviewed your nedical file and do see that you were seen
on nurse |line March 16, 2017 for hearing voices. You are

charged for that visit as you were seen by the nurse regarding
your conplaint. You then referred -- you are then referred to

mental health where there is no charge for that. You, at any
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time, could have refused the nurse line and still be referred
to nental health. The charge will remain on your banking
statenent."

Q ay. |Is that according to policy? Does that foll ow
pol i cy?

A. Yes. A charge, unless this inmate is SM, yes, the charge
woul d be appropri at e.

Q So he could have refused the nurse line and still been
referred to nental health?

A. If the nurse chose to pass that on, yes.

Q And if he refused nurse line and was referred to nenta
heal th woul d he avoid that $4 charge?

A. No, he should not. At that point, |I nmean, if he was seen
on the nurse line and he had an eval uation, then the charge
woul d remain. |t would be appropriate.

Q Rght. But Ms. Myers is saying here that he coul d have
refused the nurse line and still been referred to nental
heal t h.

A. At the discretion of the nurse, yes.

Q So if you refuse nurse line are you still charged $4?

A.  Wen you see nental health, is that at that point what you
are tal king?

Q No. If he's at nurse line with his nmental health HNR and
says | don't want to pay $4, |' mrefusing.

A.  No. He should not be charged at that point.
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Q Okay. So that would -- fromher response, is it fair to
conclude that a person with a nental health request can refuse
the nurse Iine, not be charged $4, and still get referred to
ment al heal t h?
A. It's possible, yes.

THE COURT: Possible but not required, right?

THE WTNESS: Correct.
BY MS. KENDRI CK
Q If youflipto Tab 34, this is an e-mail that Dr. Tayl or
sent you on February 7. And she is sending it to you with high
i mportance saying that nursing staff at Perryville have been
told to only see nental health HNRs that are, quote, "energent”
and the routine should be sent to mental health and not seen on
nurse's line. And then she says several of the other prison
officials on the call said the sane thing.

Do you renenber this issue?
A, No.
Q And you forwarded it to Ms. Almanza at Corizon Health and
sai d, "For discussion tonorrow before court.” Do you renenber
t hat di scussion with Ms. Al manza before court?
A. No, | don't.
Q Do you know what happened as to whether or not nenta
health staff -- | nean nental health HNRs, excuse nme, that are
routine could just be sent to nental health w thout being seen

on nurse's |line?
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A. That's not the way the process was designed. |If that was
happeni ng at sonme |ocations, it would be directed to Corizon to
say, they need to be seen by nursing staff, all of them

Q So based on Ms. Taylor's e-mail here, was this sonething
that Corizon was doing on their own accord?

A. That's what her e-mail says, yes.

Q This wasn't sonething that you guys had instructed themto
do?

A.  Absolutely not.

Q Didyou direct Corizon to stop doing this, or did Dr.
Tayl or?
A. | don't recall specifically if |I did that. M routine

nmet hod woul d be to take this straight to Ms. Al manza and say,
they all need to be seen by nental health, as | would assune
Dr. Taylor would do the sane thing.

Q Do the nurses that run nursing |ine have special nental
heal t h trai ni ng?

A.  Such as?

Q Are they nental health RNs?

A.  No.

Q Are all the nurses that conduct nurses lines RNs, or can
| icensed practical nurses to nurse's |line?

A. The only ones that can do assessnents are RNs.

Q Oay. And originally, you all were only doing open clinic

at six prisons, is that correct?
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| don't know. | wll take your word for it.

A
Q Eyman, Florence, Lewis, Perryville, Tucson, Yuma?
A, Ckay.
Q And now you are rolling it out to the other four prisons,
is that correct?
A Yes.
Q And are these going to operate 7 to 7?
A Open nurse line will run at various tines throughout the
day at prisons. |I'mnot saying that they were open 7 to 7 for
everybody at every yard, but they are running every day at
every facility, yes.
Q And when did they start doing the open clinic at the four
ot her prisons?
A. | don't know specifically when they started that.
Q Ws it this sunmer?
A | think it was in June.
Q Didyou -- are you aware of any pushback from custody staff
or health care staff at these four institutions about sw tching
to an open clinic systenf

MR. BOQJANOWEKI: Note an objection. Relevance

THE COURT: Overrul ed.

THE WTNESS: Yes. | was nmade aware of one staff
nmenber's concern over this by stating that if -- wanting to go

back strictly to no open boxes because for sone reason she felt

that the inmate popul ati on was abusing it and spending the tine
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com ng to nmedi cal and just being able to get out of the yard

with an HNR and then roam ng around and not actually going to

nedi cal and then returning back to their housing unit.

BY MS. KENDRI CK

Q D d anybody from operations share that concern, the
security concern of people mlling around the clinic?
A.  No.

THE COURT: Can | interrupt for just a second? You

said that this person wanted to go back strictly to no open

boxes. Was that a msstatenent? D d you nmean to say that the

person wanted to go back to open boxes in an HNR systenf

THE WTNESS: No, sir. She indicated that she wanted

just the boxes again. She didn't want the ability for themto

walk in with an HNR

THE COURT: So the term"no open boxes" --
THE WTNESS: |'m sorry.

THE COURT: That was a ni sspeaking, really.
THE WTNESS: No open clinic. 1'msorry.

THE COURT: Thank you.

BY MS. KENDRI CK

o >» O »

Wio was this individual?

| don't recall the nane. It was one of the Corizon nurses.
VWhi ch prison?

| don't renenber even which prison it was.

Al right. Let's goto Tab 22. So this is an e-mail from
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May 15th that was sent to you by Troy Evans. He works for the
Departnent as a nonitor at Safford and Dougl as, correct?
A. Correct.
Q And he forwarded it to you and two of your coll eagues. And
he forwards a nessage fromthe Facility Heal th Adm ni strator
Ann Mullen at Safford. |Is this the individual you were
referring to?
A No. | don't believe so. Again, to ny recollection, it was
a nurse that was running one of the nurse's lines.
Q Okay. And she says in the e-mail, "W are not broken at
Safford conplex. It is a fact that Safford has the best
medi cal run and team"” And then she says, "They tried this
many years ago and changed. Wiy do we al ways go backwar ds?"

Do you know what she's referring to?
No, | don't.
How | ong have you been at ADC?

2000.

o > O P

2000. GCkay. And in the tine since you were there did they
ever have this open clinic nodel prior?

A. No.

Q GCkay. Wwo is JimTaylor?

A. JimTaylor is a regional person that works for Corizon

Q And M. Taylor also says in an e-nail, "I amsurprised
about this. MWIlians said the rural conpl exes woul d not be

changi ng. "
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Do you know why the change was nade?
A. For consi stency.
Q And then on the next page, Ms. Mullen states that she wants
the box to remain for routine dental care. Do you have any
i dea why sonebody might want to keep the box for requests for
dental care?
A.  No.
Q Could it be that there's a 90-day tinme franme to be seen for
dental care?
A. Wether an HNR is handed in or it's put in a box, | don't
see how that would affect a wait tine.
Q Okay. So if you could flip to Tab 16, this is regarding
Dougl as pri son.
A, Ckay.
Q And Vicki Smith is the health services adm nistrator at
Dougl as prison?
At that tine she was, yes.
Does she still work for Corizon?
| don't know.
Did she used to be the regional director?
No.
O operations?

No.

o > O » O > O P

Ckay. So she is sending an e-nail that says that it is a

notification to prisoners at Dougl as about open clinic. And in
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her e-mail, she says, quote, "W're attenpting to, quote,
"train' the inmates to report within the first 15 m nutes of
sick call anyway, so | think this will work. When they get
turned away for that 30 mnutes, they will learn quickly."

Were you aware that the prisoners at Douglas were told
that they had to arrive at sick call in the first 15 mnutes it
was open?

A.  No.

Q If you can turn the page there are the notifications that
went out. And at the bottom of the page, can you read what's
under | i ned?

A. Inmates arriving for open sick call will have 15 mnutes to
arrive followi ng the start of sick call

Q Okay. And above that the hours that are |isted, those are
not 7 to 7, correct?

A. Correct.

Q In fact, it's 8 to 10:30 for one yard and then 1330 to 1500
for anot her yard?

A, Med pass and sick call for off-site workers is 4:30 in the
norning to 5:30; ned pass for other inmates, all other inmates,
6:30 to 7:30. Sick call for all other inmates on the north
yard is 8 a.m to 10:30 and sick call for all other innmates at
south yard is 1330 to 1500.

Q ay. Can you read this nmeno, the second paragraph, what

it states?
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A. "Requests for dental will be brought to open sick call for
revi ew, however, dental clinics will not be operating under the
open sick call procedures. Likew se, those seeking nental
health assistance will also present with an HNR to open sick
call for further referral fromnursing. Open sick call does
not apply to providers as a referral nmust be made from nursing
to see a provider."

Q So when there's a referral here to the request being

revi ewed, does that involve an actual physical exam nation and
assessnent at nursing |ine?

A Yes.

Q Back to the first page in Ms. Smth's e-mail and her
statenent, "When they get turned away for that 30 m nutes they
will learn quickly.” Wat do you take that to nmean?

A. It's an education to let the inmates know that if they are
late they will have to wait until the next day.

Q Are you aware of any other prison institutions or units
where they have a policy that the patients nmust arrive in the
first 15 mnutes that the clinic is open in order to be seen?
A.  No.

Q Did you know t hat Dougl as had i nplenmented this policy?

A, No.

Q Are you aware of any policy that a prisoner cannot be seen
nore than once in the sane day on open clinic?

A.  No.
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Q Is it permssible for nurses to turn sonmeone away on the
basis that the person was seen earlier in the day?
A. It would be case specific. | don't know Dependi ng upon
what the patients problens were.
Q Okay. |If you could turn to Tab 13.

THE COURT: Before you nove on, could you tell me if

it's inportant for me to know what the difference is between

med pass and sick call? | gather what we've been tal king about
is sick call. But this ned pass is not a procedure |I'm aware
of .

THE WTNESS: Med pass is sinply where it's direct
observation therapy. They are not keep-on-person nedi cations.
They are handed each pill individually each day.

M5. KENDRI CK:  The prisoners call it pill line.

THE COURT: Thank you. Now | know what it is. |
didn't know that term
BY Ms. KENDRI CK
Q So Tab 13, please. And this is a grievance that was filed
at Lewis-Stiner prison with a response of February 17. Again,

| ask that we all endeavor to not use this i nnate's nane.

highlighted text in this patient's grievance regardi ng Decenber
8, 20167
A.  The highlighted section reads, "On 12-8-2016, ny chest

pai ns had occurred. | went to nedical. | was not feeling

I f you could turn to Page 2, could you pl ease read the
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right. M blood pressure was 110 over 10. Two nurses check if
with the same results. | was still cleared to go back to
building. |If had gotten worse CQ2 blank called ICS. "

Q ay. Blood pressure of 110 over 10, if that's true that
woul d be dangerous, right?

A Yes.

Q \What can happen to a person if their blood pressure is very
| ow?

A.  They could die.

Q They could go into shock?

A.  They coul d die.

Q Okay. And if you just flip back to Page 1, which is the
response to the grievance, do you see any reference to Decenber
8, 2016 in this response?

A. Do | see a reference to what?

Q This response instead, the response instead refers to the
person being seen on February 3rd and bei ng seen on February
9th, 2017. But is there any response to the conpl aint
regardi ng the treatnent on Decenber 8th, just on the first
page?

A. | don't see any reference to Decenber

Q Okay. So that would be an inconplete grievance response?
A Well, they didn't address the issue from Decenber, correct.
Q Oay. Could you turn a few pages on that tab to a docunent

that's Bates nunbered AG 0001.
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MR. BQJANOWEKI: Wiere are you at, Corene.

THE WTNESS: Where's the Bates stanp on these?

BY MB. KENDRI CK:
Q
A
Q

this sane person?

Bottomright corner. | apol ogize
Oh. | have got it. Ckay.

Okay. Does this appear to be a printout fromeOM S for

It does.

And what is the date of the encounter?
Decenber 8th, 2016.

And the tine?

7:42 p. m

And what does the subjective line say?

Chief conplaint: Inmate brought to nedical hub for

conpl aints of chest pain

And was his bl ood pressure taken?
Yes, it shows in here that it was.
What does it show it was?

110 over 10.

Al right. And could you please read the highlighted

sent ences under history of present, under notes?

Under the objective section?

"I nmat e advi sed that he had been seen twice in the | ast

four hours including conplaints about chest issues and cl eared
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by nmedi cal and by the practitioner. Advised inmte he needed
to follow up with HNR for continued i ssues. Innate states he
did fill out HNR al ready."
Q Is that an appropriate response by nursing staff?

MR, BOQJANOWEKI:  (bj ecti on.

THE W TNESS: Judgnent call. | don't know

M5. KENDRI CK:  You have no opi nion about this?

MR, BQJANOWSKI :  Sane obj ection

THE COURT: Overrul ed.

THE WTNESS: | would look at this and I would say |
woul d hi ghly question the bl ood pressure.
BY Ms. KENDRI CK
Q Question the blood pressure or question the response by the
nurse to the bl ood pressure?
A.  The bl ood pressure itself.
Q Okay. Could you turn the page please. This is an outside
specialist report dated Cctober 28th, 2016, by a pediatric
car di ol ogi st.
A Is it possible to go back for a second?
Q Sure.

A. If you go beyond is the highlighted area on that objective

not e.
Q  Un- huh.
A. It indicates that the i nnate was advi sed he woul d have to

wait as he had been cleared twice in four hours and he coul d
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return to his housing unit. The inmate stated okay. |'m being
denied care. He was told he had been seen and cleared. He
stated again | was denied care at 7:30 and wal ked out. No
apparent distress, no apparent issues, and he returned to his
housi ng unit at that point.

Q Okay. So let's go to the next page. So this is a report
for the sane gentleman from Ari zona Pediatric Cardi ol ogy from

Cctober 28th, 2016. Could you please read the highlighted text

that's under history of present illness wthout saying his
name?
AL "M. Blank is a 22-year-old nale with a prior history of a

ventriclar septal defect requiring surgical closure. He
underwent pediatric surgical closure which denonstrated
significant aortic insufficiency. He therefore underwent
aortic valve repair with plication.”

Q And then in the next paragraph what is highlighted?

A. "He has also received nultiple doses of nitrates for relief
of chest pain which gave hi m profound hypotensi on and severe
headaches. "

Q \Wat's hypot ensi on?

A. Low bl ood pressure.

Q Do you still question the bl ood pressure reading that the
nurse got?

A. | do.

Q Then on the third page of the report, the second page of
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the report under plan and recomendati ons, does it say

followup visit in tw nont hs?

A

Q
A

|"msorry. Wiere are you directing ne to?
The next page.

Yes. Plan and reconmendations, followup visit in two

nont hs, echocar di ogram conpl ete EKG oxygen saturation

Q Based on this nursing note from Decenber 8th, 2016, two
nmont hs | ater when he was to return to the cardi ol ogist he's
still suffering hypotension?

A. Based upon the objective findings, yes.

Q

Is there a problemw th broken bl ood pressure nmachi nes at

Lewi s-Stiner unit?

MR. BQJANOWBKI:  Your Honor, | wll have to object.

It's getting into quality of care issues which is well outside

t he scope of this hearing.

THE COURT: Overrul ed.

THE WTNESS: Not that |'m aware of.

BY MS. KENDRI CK

Q

So you have no basis to question the accuracy of the bl ood

pressure machi ne that neasured himat 110 over 107

A

Q

Per sonal Iy, no.

kay. And you are quite famliar with the issue that we

have di scussed in front of the Court for the past few nonths

about the Corrective Action Plan at Perryville from Cct ober

2016 for Performance Measure 39 that said nurses would need to
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see people twice before they could nake a referral to the

provi der?

A Yes.

Q And 39 is the one that says if a nurse refers a patient to
a provider the patient nust be seen within 14 days. R ght?

A. Correct.

Q And the concern was that this Corrective Action Plan at
Perryville could inpact the scores for Perfornmance Measure 39,
correct?

A Yes.

Q And the Court previously found the defendants non-conpli ant
wi th Performance Measure 39 at Perryville, right?

A.  Right.

Q It's also part of the outside order the Court issued on
Novenber 20167

A.  The conmunity resource, yes.

Q And this requirenent would al so nean that the patients were
bei ng charged $4 tw ce, correct, because they had to be seen on
nurse's line two tines?

A. If they are seen tw ce, yes.

Q And | believe that Ms. Canpbell, who works for you
submtted a declaration to the Court recently about this issue?
Are you aware of that?

A. | don't know.

Q | will showyou a copy of it and we can tal k about it.
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May | approach?

THE COURT: You may.
BY M5. KENDRI CK
Q So if you turn to the first page of Ms. Canpbell's
decl aration at the bottom of Paragraphs 8 and 9, she states
that this CAP went into effect at Perryville in Cctober 2016
and that she approved this CAP by m stake. Correct?
A. That's what it says.
Q ay. And then on Paragraph 13, she says that she inquired
with site | eadership at Perryville about when the practice
stopped and she was told it stopped when the open clinic cane
on line at Perryville in early Decenber. That's what it says,
correct?
A. Correct.
Q And do you have any idea who the site | eadership are at
Perryville that she may have consul t ed?
A. At that tinme, | believe it was Sumi Erno who was a health
adm ni strator.
Q ay. And are you aware of this issue com ng up at any
ot her prison?
A.  No. Not particularly, no.
Q Okay. So is it your testinony that it only happened at
Perryville?
A No. | can't say that definitively but | know when this

i ssue cane up, |'mnot sure what facilities we were talking
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about, but it was never condoned or agreed to.
Q Okay. And after you |earned about this Perryville
Corrective Action Plan, what steps did you take with Corizon to
ensure that all institutions and all units knew that this was
not an acceptabl e practice?
A. | would have brought this to Corizon's | eadership's
attention and said, this is not an acceptable practice, as
woul d Kat hy Canpbell, as woul d Vanessa Headstream as would Dr.
Tayl or.
Q And did they -- did the Corizon people, did you ask the
Corizon people to, for exanple, send an e-mail or have a
nmeeting with all of their facility health adm nistrators or
nmedi cal directors or nursing directors to discuss that this is
not an acceptabl e policy?
A | didn't direct themto do that, no.
Q So you did not.

Do you know i f Corizon did take such steps?
A. To ny know edge they did, yes.
Q Wat did they tell you they did?
A.  Through their education, they bring in their FHAs they
bring in DONs, they bring in their site | eadership and they
have these di scussions on a regul ar basis.
Q So you were told by Corizon people that they specifically
instructed the FHAs and the DONs to not do this?

A. | was told that Corizon passed the word on to its staff
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that this is not an acceptable practice, yes.

Q Okay. Could you please turnto Tab 21. This is an inmte
gri evance fromFlorence Institution dated April 27. Could you
turn to Page 27, read the highlighted text in the prisoner's
grievance?

A "On April 4th, 2017, | reported a sick call line at 8:30
a.m, waited until 10 a.m when | was told by CO Blank to cone
back after count. | returned at 12 p.m to sick call line and
waited until 1:30 p.m At that tine | was asked -- or | asked
CO Bl ank for nmy I D and HNR back because waiting three hours to
see a nurse was too long and that sitting on a concrete bench
that whole tine worsens the pain and | could not stand the pain
any | onger."

Q And could you turn to the next page, which is a response by
the Assistant Director of Nursing dated April 20th, 2017 and

pl ease read the second highlighted paragraph

A. The first highlighted paragraph?

Q The second.
A.  The second paragraph is not highlighted
Q Okay. The one that begins with "Your concern.”
A. That's not highlighted. I'msorry.
"Your concern has been researched, including a review
of your medical records. | amproviding you with the foll ow ng

response. Per policy a patient nust be seen by the nurse three

times prior to being scheduled with the provider. | have
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pl aced you on the provider line for followup next week. As
far as the wait tine for open sick call, it is first cone,
first serve. This is a large yard with a lot of inmates."

Q Sois this the first time that you | earned that Florence
was telling prisoners that they had to be seen three tines on

nurse's line?

Yes.

So that nmeans the patient was charged $12, right?

| don't know.

Well, each visit is $4, correct?

Potentially, yes. | don't knowif he was charged or not.

Wiy woul d he not be charged $4?
The nurse may have chosen not to charge him | don't know.
So you have no reason to say he was not charged?

Nor do | have reason to say that he was.

o » O >» O > O > O >

kay.
THE COURT: The standard rule is every tinme you cone

to nurse's line you get charged $4.

THE WTNESS: That's correct.

MR. BQJANOWEKI: Note an objection, Your Honor
That's not exactly true because there are certain
classifications.
THE COURT: That's true.
MR, BQJANOWSKI : Such as if the person were indigent,

SM, et cetera.
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THE COURT: Yes. That's right. Thank you.
BY MS. KENDRI CK
Q Plaintiffs first brought this issue of people being told
they had to be seen nultiple tines on the line to your
attention and the Court's attention in the winter, right?
A.  I'mnot sure when, but | know we have covered this ad
nauseam and we have always stated it has never been our policy
that an inmate has to be seen nore than once for referral
Q Ckay.

THE COURT: And it wouldn't make me so sick,
woul dn't be in an ad nauseamsituation if it had been redressed
the first time we raised it. And then | raise it again, and
Dr. Taylor and others tell nme it's conpletely resolved. And
see sonet hing dated 4/2017, |long after the nausea shoul d have
been occurring and resol ved and cured, and this person is
saying not only twice but three tinmes. You can understand how
this woul d be somewhat alarmng to ne when | have been told
repeatedly by people in the courtroomthat this was not going
on.

THE WTNESS: And alarming to nyself as well and to
Cori zon | eadership and everyone el se. Wen | see sonething
like this | cringe, because it's not policy. But |I can't
control every situation for every person out there. And | wi sh
| could, but I just can't.

THE COURT: The respondent here fromN WIIians, RN,
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ADON, where is she in the hierarchy of things? Do you happen
to know?

THE WTNESS: The assistant DON at the facility woul d
report to the Director of Nursing at the facility.

THE COURT: Ckay. Thank you.

THE WTNESS: It's a few steps renoved fromthe
| eader shi p.

THE COURT: Thank you.
BY M5. KENDRI CK
Q And this is a first level response because it says |Inmate
I nformal Conpl ai nt Response. |I|s that your understandi ng?
A, Yes.
Q And the first page of this docunent is the innmate grievance
response that is signed by Spencer Sego, the Facility Health
Adm ni strator, correct?
A. Correct.
Q And it states that the grievance is substantiated and
resolved and final. So this is as high as it goes, correct?
A At the facility level, yes, that's correct.
Q Okay. Do you see anything here in M. Sego's response
repudi ati ng the response that was provided to the first |evel
by t he ADON?
A. | would have to review this response based upon the actual
grievance itself.

Q In those two paragraphs witten by M. Sego, does he say in
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it that RN Wllians is incorrect about the policy?

A. No, he does not. Again, wthout review ng the grievance
itself, | don't knowif this was brought up in the grievance or
if this was just part of an infornal.

Q So when | asked you previously about all the steps that you
had taken since first |earning about the Perryville situation
you sai d that you asked the people at Corizon to take care of
it and to | et people know

A Yes.

Q \What are you planning to do now when you get back to the
of fi ce about this?

A Well, | don't think I have to do a whol e | ot because

Cori zon |l eadership is sitting at the back of the courtroom and
they are hearing exactly what I'mtelling you in ny
frustrations. And that nessage needs to go back to the field
t hrough Cori zon.

Q And are you going to take any steps to follow up to ensure
that every nurse is trained that this is not the policy?

A | will work with Corizon on how they deliver that nessage,
yes. But I"'mnot going to direct themin exactly what they
have to do.

Q Well, they are your contractor, right?

A.  They are.

Q So if the person who holds the contract asks a vendor,

subordi nate vendor to do sonething, shouldn't they do it?
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A. They should do it but I"'mnot going to tell themhowto do
it.

Q Are you going to suggest how they do it?

A | will work with themon the way to deliver that nessage,
yes.

Q Sol think the last tine that you testified, | think it was

in April or May, you said that the contract was up for renewal

and you had two bidders. Are you still in that stage review ng
t he bids?

A W are.

Q Okay. And you are still negotiating with both bidders?

A. W haven't gotten into negotiations yet.

Q So you are aware of the performance neasures about tinely

referrals to specialty care?

A Yes.

Q And that the Court has found defendants non-conpliant with
some of then?

A Yes.

Q And | believe it may have been you or others, that one of

the reasons it was so difficult for Corizon was because of the
AHCCCS rates that they have to pay?

A. As far as availability of providers, yes.

Q Has ADC received conpl ai nts about Corizon not payi ng noney
owed to specialists?

A. Yes.
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When?
| received one a couple of days ago.

And what was that for?

> O > O

It was related to clainms that were made that hadn't been
paid yet, and it was just brought to ny attention

Q How nuch?

A. | don't know

Q W is the vendor or specialist?

A. It was one of the hospitals.

Q GOkay. And you said that was a coupl e days ago?

A Yes.

Q Okay. Could you turn to Tab 37. And this is a series of

e-mails that you are on from March 17, 2017, and the subject
line is unpaid clains, correct?

A. Correct.

Q And if you flip to the start of the e-mail chain, which is
on Page 4, it's sent by a person naned Laura Sl acian from

G | bert Hospital?

A.  Yes.

Q Her title is Director of Patient Financial Services?

A Yes.

Q And she opens her e-mail saying, "Attached is the

out standing for Florence Hospital at Anthem $1, 228, 715. 74.
Thi s anount outstanding for hospital is unacceptable. These

outstanding bills go back to February 2016."
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Do you renenber getting this e-mail?
| do.
s this the one you are referring to or a different one?

No. | have recei ved one since then

o >» O »

Was it also fromMs. Slacian?

MR. BOQJANOWEKI :  Your Honor, we'll object to this |ine
of questioning. Again, we are so far outside the HNR box
process at this point.

THE COURT: True enough, but | have M. Pratt here on
the issue of striking concern to me with respect to whether or
not people who are integral in the perfornmance neasures
generally are being paid. So you may continue. The objection
is overrul ed.

BY MS. KENDRI CK

Q The nore recent one, was it also fromMs. Slacian?

A. | believe it was, yes.

Q Was it regarding the sane bill to Florence Anthenf

A, No.

Q It was a different bill?

A Yes.

Q Do you know if this $1.2 million in arrears was ever paid
by Cori zon?

A. | know Corizon addressed it. There were several e-mails

goi ng back and forth. There were problens with sone of the

clains. And it was totally addressed. And then | was
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surprised to see an e-nmail a couple of days ago fromthe sane
party saying that there's sone nore outstandi ng things over the
last, | think, over the | ast two nonths.

Q ay. Can you read the paragraph that begins, "W are not
contracted with Corizon"?

MR. BQJANOWEKI :  Sane obj ection

THE COURT: Overrul ed.

THE WTNESS: "W are not contracted with Corizon, and
we are not obligated to accept AHCCCS rates for these services.
Fl orence Hospital at Anthemand G | bert Hospital continue to
serve the inmates of Corizon in good faith and accept reduced
paynments for services rendered. However, Corizon has not acted
in good faith by paying for these services per the AZ Pronpt
Paynment guidelines. | continue to have to constantly follow up
and literally beg you for paynent of our bills.”

BY MS. KENDRI CK

Q And the next paragraph?

A. "Please accept this e-nail as denmand for paynent of al
unpai d i nvoi ces. Paynents nust be nade by March 24th, 2017.
Until such tine that paynent is received we will be unable to
provi de el ective radiol ogy and ot her el ective outpati ent
services."

Q Since Florence Anthemand G | bert Hospitals were refusing
to provide el ective outpatient services, do you know where

prisoners were going for these services?
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A. | don't. Not specifically, no.

Q Could their refusal to see these patients explain
non-conpl i ance with the performance neasures regardi ng
specialty care in March?

MR, BOQJANOWEKI:  Your Honor, we'll object. There's
got to be sonme evidence here of patients not being seen, and
we' re tal king, you know, we get these broad brush strokes of,
well, this is a possibility that patients weren't seen. |Is
there a list of patients that counsel has that were not seen.

THE COURT: Well, the question is actually directed to
t he answer that you offered, M. Bojanowski, so the objection
is overruled. We'Ill hear the answer.

THE WTNESS: | can't point to a direct correlation
because there are other providers that should be able to
provi de that sane service. And | don't know what ot her
el ective outpatient services they are tal king about, and
radiology is available at nost facilities. So unless this is
after hours radiol ogy or sonething along those |ines, again
it's -- can you say it's possible? O course. Anything is
possible. But | can't make a correlation with that
specifically.

BY MS. KENDRI CK
Q Okay. So M. Pratt, ny question was with regard to their
possi bl e performance on these performnce neasures in March

bei ng adversely affected. And | will represent to you based
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upon what information you provide ne and the Court that in
March of this year, Eynman's score was 64 and Fl orence's score
was 59.

So again, ny question is whether or not you think that
their refusal to accept el ective specialty appointnents
adversely affected the performance on these performance
neasur es.

MR, BQJANOWSKI :  Sane obj ection

THE COURT: Overrul ed.

THE WTNESS: The same answer. | don't know the
reasons for non-conpliance specifically during that nonth there
were. | don't know how many of these el ective radiol ogy or
el ective outpatient services, if any, were actually refused.
know that's what the letter says, but | don't know that that
happened.

BY MS. KENDRI CK

Q Okay. So when we conme in here every nonth for our status
heari ngs one of the exercises that we go through is that we go
t hrough the non-conpliant performance neasures. And M.

Boj anowski announces what the nunbers are for a given nonth and
then of fers explanations as to why nunbers are what they are.
Is that correct?

A. Correct.

Q You have participated in this?

A. Yes, | have.
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Q Do you have any nenory of when we di scussed the March
performance results that the fact that Corizon had not paid the
hospital was offered as an expl anation for non-conpliance?

A | don't.

Q So you said you got an e-mail a few days ago. Is it,

again, with the Florence Ant hem Hospital ?

A.  Yes.

Q Do you renenber roughly how nuch is at issue?

A. No idea. No, | don't.

Q Is it nore than a mllion dollars?

A. |1 don't know.

Q Is it $100?

A. | don't know

Q Back when you were dealing with this issue in March, did
you di scuss this unpaid bill wth D rector Ryan?

A. | don't recall if I spoke directly with Director Ryan on

this or not.

Q Do you think this is sonething that would be inportant to
raise with himin your weekly neetings?

A. Typically we tal k about everything about the contract, so |
woul dn't be surprised if this cane up in a conversation.

Q Could it potentially adversely affect patient care?

A. Yes, potentially.

Q ay. If you could turn to Tab 36. This is another

e-mail. And if you go to the second page, it's Novenber 21st
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and Novenber 22nd. It's from Kathl een Canpbell to you and it's
referring to a bill fromMunt Vista Hospital. And Kathy
Canmpbell wites to you, quote, "Because it wasn't an energency
and he is an alien, AHCCCS doesn't pay and Corizon is
responsi bl e for paying his bill. Apparently Corizon isn't
recogni zing that they are responsible for the bill."

Is that true that Corizon is responsible for paying
the bills for non-U. S citizens?
A Yes.
Q And then if you flip to Page 1, you forwarded this e-nai
to Ms. Almanza at Corizon on Novenber 23rd. And then the very
next entry is on January 3rd. You re-sent it to Ms. Al manza
and asked her for followup. Wat inspired your January
e-mail ?
A. They probably hadn't gotten a response yet.
Q So do you keep sone sort of flag systemwi th your e-mail if

you don't get a response it rem nds you to follow up again?

A | will, typically, as in this case, | copied nyself on the
e-mail so it cones back to ne and | leave it open until it's
resol ved.

Q To your know edge, did Corizon ever pay for this patient's
care?

A.  To ny know edge they did, yes.

Q Are you aware of other tinmes when Corizon failed to pay

out si de specialists for nedical care for non-U S. citizens?
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A.  No.
Q This failure to pay is concerning, correct?

MR. BQJANOWEKI: Note an objection. He testified they
di d pay.

THE COURT: |Is that a general failure to pay?

M5. KENDRICK: No, the failure to pay for --

THE COURT: Four nonths.

MS. KENDRI CK:  For four nonths. |s that concerning?

THE WTNESS. In this case. |If there was a dispute or
m sunder standi ng on the responsibility for it, |I can understand
why it wasn't paid in the first place, yes.
BY Ms. KENDRI CK
Q Wuld it be reasonable to have a concern that Corizon's
utilizati on managenent team has a di sincentive to approve
outsi de specialty requests for a non-U. S. citizen?

MR. BOJANOABKI: Note an objection

THE WTNESS: | don't know anythi ng about that
practice or process at all.

THE COURT: | didn't hear if there was an objection

MR. BOJANOWBKI :  There was, Your Honor

THE COURT: \What is it?

MR. BQJANOWBKI: | think she's making sone kind of
al l egation that has no basis in fact that somehow utilization
managenent is actively engaged in a process whereby they refuse

to pay for alien citizens, or aliens.
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THE COURT: Overrul ed.
BY M5. KENDRI CK
Q Is there sone reason to have some concern about this
happeni ng?

MR, BOJANOWEKI :  Same obj ecti on.

THE COURT: Overrul ed.

THE WTNESS: No. There is no policy or procedure or
reason for themto do that, no.
BY M5. KENDRI CK
Q I'mnot talking about a witten policy. So what is the
basis for you saying there's no reason to be concerned of this
incentive?

MR. BQJANOWBKI: Same objection. [|If we could have
sonme evidence showing it's actually happening.

THE COURT: Don't need any. Thank you. Overrul ed.

THE WTNESS: | don't know that there is an incentive.
I"'mnot sure where that's coming from Utilization nanagenent
pays clainms every day through Corizon. And this is the only
one that | can even reference, only because it's here, as to
being related to an alien. | have not heard of this anywhere
el se.
BY M5. KENDRI CK
Q Okay. Are you aware of any other situations when Corizon
hasn't paid an outside hospital or specialist besides the three

t hat we have tal ked about here?
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A. No. | know there nay be cases where there's questions with
their utilization managenent on the extent of bills, where
there's questions on whether or not bills are appropriate based
on hospitalization days. That's all part of their utilization
managenment process.

Could you turn to Tab 39.

kay.

And is this a letter that you wote?

> O > O

Yes.

Q And it's dated January 19, 2017, and it's addressed to Ms.
Al manza at Corizon. The subject is Novenber 2016 contract
sancti ons?

A Yes.

Q And in your second paragraph, you state, "In accordance
with contract amendnent Nunber 10, the maxi nrum anount of
sanctions is $90, 000 per nonth."

Who at ADC agreed to anend the contract to cap the

sancti on anount to $90, 000?

A.  This was done through our procurenent office.

Q Were you involved in this decision to cap the fine?

A. | was involved in the discussions, yes.

Q Okay. D d you agree with the decision to cap the fine?
A.  Yes.

Q Wy?

A. | agreed.
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THE COURT: Why? Wy did you agree? You otherw se
woul d have conplete unlimted, presunably, sanctioned ability
to i npose fines based upon the nunber of failures and you
agreed to cap that. Wy?

THE W TNESS: Just to nake a common sense decision in
t he nonent as to what seenmed reasonable at that tine.

THE COURT: And why did you think it was reasonabl e at
the tinme?

THE WTNESS: It seened punitive at that tine.

THE COURT: Wasn't that the purpose of the neasure, to

be punitive as a punishnment for failure to conply?

THE WTNESS: It is.

THE COURT: So if you have a graduated punitive
nmeasure neani ng that you can inpose greater sanctions for
greater violations, why wouldn't that be in the State's
i nterest?

THE WTNESS: It is in the State's interest, and this
is something that was not in place before. This was a step up
in the sanctions.

THE COURT: So the cap was an increase in the
sancti ons?

THE WTNESS: This cap is based upon certain -- well,
the letter goes on to explain how that works. But any
perfornmance neasure that has the potential of extending the

stipulation, that would be at a $5,000 sanction for that
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per f or mance neasure.

THE COURT: This is bringing back a recoll ection that
| had forgotten, and maybe you can lay nore foundation if ny
recollectionis inerror. But | do think what M. Pratt is
saying is true that this was part of a md-correction or an
anmendnent to the contract that provided for this sanction that
didn't previously exist or am| renenbering that incorrectly?
| just can't keep it in ny mnd at this nonent.

BY MS. KENDRI CK

Q D dn't the contract previously have a sanction of $1,000?
A. There were nmuch | esser sanctions leading up to this, Your
Honor

Q But was it capped?

A. No, it was not.

Q So the dollar anpbunt was | ess per sanction but every single
viol ation they woul d get dinged for it?

A. It had changed through tinme as we went on through this
process as to how we were sanctioning them W used to do it
on a quarterly basis, and then we went to -- when we entered
into the stipulation itself we went on a nonth-to-nonth basis
for them

THE COURT: And was your view at the tine you adopted
this amendnent that it was a nore punitive neasure?

THE W TNESS:  Yes.

BY MS. KENDRI CK
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Q And on that sane page, your next sentence after that is
that you note that this is the ninth consecutive nonth that
Cori zon's lack of conpliance with the stipul ated agreenent has
resulted in a $90,000 sanction. |Is that correct?

A. Correct.

Q Since January 19th, how many nore of these sanctions

| etters have you witten?

Every nonth we wite a sanction letter

And every nmonth since January 19th has it been $90, 000?

It has.

So we're up to 14 nonths in a row?

> O >» O >

|"d have to | ook at the |ast one, but yeah, | wll take
your word for it.

THE COURT: How does Corizon pay the sanction?

THE WTNESS: It's actually withheld fromthe paynent
that goes to them |It's an offset.
BY Ms. KENDRI CK
Q And then so just on the third page of your letter, the
second paragraph, you note that based upon the findings for
Novenber, the nonthly assessnment would be 75 tinmes 5000 or
$375, 000, but because the linmt is set at 90,000, the fine will
only be 90,000, correct?
A. Correct. Correct.
Q Do you think the cap should be renoved?

A. It will be in the new contract.
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Q And | think you said earlier, we were tal king about nurse's
line that it's RNs that do nurse's |ine?

A Yes.

Q ay. Could you turn to Tab 34. And go to the next to

| ast page. There's a chart. Do you see it?

A Yes.

Q And it's listing various prisons and then Performnce
Measure 37 and Performance Measure 39. And what does it say
for Lewis Prison under Performance Measure 377

A.  LPNs were conpleting sick call

Q \Were you aware of that happening at Lew s?

A, No.

Q Is it within a licensed practical nurse's scope of practice
to provide treatnent at nurse's |ine?

A. They can al so operate under the direction of an RN

Q GCkay. What is the immediate solution for this to the
right?

AL Only RNs will be assigned to conplete the assessnent
portion of sick call

Q And with regard to the fines, you have testified previously
that Corizon has to pay offsets for having unfilled positions,
is that correct?

A. Correct.

Q Do you know how nuch the offset was |ast nonth, roughly?

A. | do not, no.
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Q Okay. Could you turn to Tab 40. This is the June 2017
nonthly staffing report, correct?
A.  Yes.
Q And on the statewide list, it shows 5.75 of 10 contracted
medi cal directors and 7.2 of 14 staff physician positions are
filled?
A.  Yes.
Q So that woul d be sancti onabl e?
A Yes.
Q And then alittle further down about halfway, it shows
dental director, 7.5 of 10 positions are filled for a 75
percent fill rate. So that would be sanctionabl e, too?
A. Yes. It depends on what pool they fall into as far as
bei ng a sancti onabl e group.
Q But the high | evel positions?
A Yes.
Q You have testified. Ckay.

THE COURT: Could you rem nd ne, what is the sanction?

THE WTNESS. It's based on groups of providers and
different disciplines here; nurses, providers. The hours
t hensel ves are conbi ned as a group and then they are | ooked at
in total as far as what percentage of tinme they spent. If they
are less than 90 percent over nore than 60 days then there's an
of f set.

BY MS. KENDRI CK:
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Q Okay. And the Phoenix Prison is where the inpatient nenta
health unit is, correct?

A.  Yes.

Q And the nost seriously nental health patients are housed
t here?

A. The acute nmentally ill.

Q Acute. Could you flip a few pages to the Phoenix chart.
A Ckay.

Q And if you ook at the bottomthird where this nenta
health staff is listed, does it show zero percent psychiatric
director?

A, Yes.

Q And then for psychiatrist, one out of 1.5 positions is
filled, 67 percent?

A. Correct.

Q For psychologists, .5 of 3.0 are filled for 17 percent?
A. Correct.

Q For nmental health director, Ph.D., zero of 1.0 are filled?
A.  Yes.

Q For recreational therapists, 1.0 of 2.0 are filled for 50
percent ?

A.  Yes.

Q For psych tech, 5.8 of 12.1 are filled?

A.  Yes.

Q For 48 percent?
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A Yes.
Q Okay. And the Tucson Prison is where you guys have the

|arge infirmary, correct?

A W've got infirmaries at Tucson, Florence, Perryville

Q How many beds is the Tucson one, roughly?

A.  The nunber's escapi ng ne.

Q Is it the largest one?

A It is the |argest, yes.

Q And you also have an in-patient unit kind of |ike inpatient
medi cal for people who can't live in -- you call it outpatient
housi ng?

A. Assisted living type patients.

Q That's it.

A Yes.

Q Gkay. And you also have one of those conpl exes?

A Yes.

Q If you could turn a couple pages to the Tucson report.

A. Uh-huh

Q On the second line for staff physician, it shows that the
contract calls for 3.5 physicians at this prison and zero are
filled?

A.  Yes.

Q And for RNs, they are supposed to have 39.1 and i nstead
there's 26.8?

A. Yes.

UNI TED STATES DI STRI CT COURT

11: 59AM

11: 59AM

11: 59AM

12: 00PM

12: OOPM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

——CV 12-601 - August 8, 2017 - Evidentiary Hearing - Pratt - Direct

Q O 69 percent? And also for nental health, only one out of
two psychiatrists and 2.4 out of 4 psychol ogi sts, correct?

A, True.

Q And you stated you don't know how much Corizon has had to
pay for penalties because of the failure in June to staff these

positions?

A.  Not specifically in June. | know we have offset themin
bal | park nunbers about $3 million since the beginning of the
contract.

Q | believe you testified in May that it was 3.3. Has there

been nore since May?
A. I'mjust tal king ballpark nunbers. | don't have them
menori zed.
Q And you said in the new contract that there's not going to
be the cap on the fines. |1s there going to be the 90 percent
cutoff for staffing in the new contract, or will it be required
to be 100 percent staffed?
A. Required to be 100 percent.
Q Oay. And in the new contract, wll the vendor be
responsi bl e for paying all contenpt fines if they are inposed?
MR. BOJANOABKI: Note an objection
THE COURT: Overrul ed.
THE WTNESS: | don't know where that's at in the
contract.

BY MS. KENDRI CK

UNI TED STATES DI STRI CT COURT

12: OOPM

12: 00PM

12: 01PM

12: 01PM

12: 01PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

——CV 12-601 - August 8, 2017 - Evidentiary Hearing - Pratt - Direct

112

Q Are you involved in negotiating the contract?
A Yes.
Q kay.
A As | said, we haven't gotten into negotiations yet.
THE COURT: \When does that happen?
THE WTNESS: | would anticipate in the next couple
nont hs.

THE COURT: Is it March of next year?

THE WTNESS: No. The contract itself with Corizon
has been extended to marry up with our fiscal year. So it ends
actual ly June 30 of 2018.

THE COURT: Thank you.
BY M5. KENDRI CK
Q And | just want to go back in closing to the di scussions we
were tal king about earlier that you had with Corizon when you
guys decided to nove to the open clinic system Was -- at any
time was there any discussion about how this change woul d
i npact persons with disabilities?
A I'msure that's all part of the conversation, yes.
Q You don't specifically recall?
A. |If there was going to be anything adversely affecting
anyone's ability to subnmit an HNR we woul d have covered it.
Q | have nothing further.

THE COURT: Thank you. What we'll do is we'll take

our noon recess. | gather there is sone exam nation the
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def endants would |like to conduct with this witness. |Is that

true?

MR, STRUCK

Yes, sir.

THE COURT: Sir, if you would cone back at 1:15 we'l|l

take it up again. Thank you.

(Recess from

12: 03 p.m wuntil 1:17 p.m)

THE COURT: Thank you. Before we turn to defendants,

I noted, or thought as | was | eaving the bench, that none of

t he docunents that were shown to M. Pratt during his

exam nation by plaintiffs were admtted in evidence. And

think virtually all of themare not otherwi se on the Court's

docket. Was that the

M5. KENDRI CK

i ntention.

Yes, Your Honor. W were just going to

wait until the end of the day versus doing it one at a tine,

but whatever you prefer.

THE COURT: So at sonme point you are going to nove for

t heir adm ssion?

M5. KENDRI CK

Yes, sir, but since sone of themare

used with different people, sone of the exhibits are used with

different people we would wait until the end until all of them

had been used and admt themtogether. |If you want us to start

pi eceneal i ng them - -

THE COURT: |

just want to do sonething that's

efficient. And often tinmes it's nost efficient to do it at the

time that the exhibit

IS being presented to the w tness.
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However, because these were docunents |argely produced by

def endant, maybe there woul dn't be sone nunber of objections.

| don't know. | would just ask that at the end of the day
today and that before tonorrow, keeping in mnd that if there
is going to be an evidentiary objection you would like to
address it wth the witness you nmay | ose that opportunity if
the witness is no |longer around. You need to take some care to
make sure that we don't run out of tine and that if we do that
maybe you can, between now and tonorrow, figure out a way to
deci de on how to address this and nmaybe resolve sone if not al

of this.

the exhibits that were used with M. Pratt?

THE COURT: Do you wish all of themto becone
evi dence?

M5. KENDRI CK:  Yes, sir.

THE COURT: Does the defendant have an objection to
t hat whol esal e i ntroducti on?

MR, BQJANOWSKI: | think there was just one exhibit
that we really had an objection to, and that would be at Tab
nunber 18, the handwitten notes of a neeting that have no
author on it and no foundation laid as to who prepared it.

THE COURT: That would seemto be a neritorious
obj ection. Any response to that, M. Kendrick?

MS. KENDRICK: Well, first of all, this was how it was

M5. KENDRICK:  Wbuld you like us to nove into evidence
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objected -- presented to us, and so we have no way of figuring
out who wote it. Wen it was produced to us it was not
identified fromwhomit was gathered.

My belief is just based upon the tine frame between
that and that subsequent e-mail that was witten by M.
McW I |ians' assistant that summarized a neeting that happened
earlier in the day that it was the sane individual, M. Yanez,
who wote it. M. MWIIlianms is here, and, | nean, we could
ask hima sinple question for the purpose of establishing
whether this is his assistant's handwi ting.

THE COURT: M. Bojanowski, do the defendants know who
prepared what has been marked for identification as Exhibit 18?

MR. BQJANOWEKI: May | have a nonent, Your Honor?

(Di scussion off the record.)

MR. BOJANOWBKI: It is not Ms. Yanez's handwiting and
we don't know whose it is.

THE COURT: Well, | don't have a foundation for this
docunent therefore

M5. KENDRICK:  Well, then | guess we woul d nove for
everything but the exhibit at Tab 18 to be noved into evi dence.

THE COURT: | gather there's no objection?

MR BQIJANOWBKI: Correct, Your Honor, the rest of them
are e-mai |l s and such that have been identified by w tnesses.

THE COURT: Al right. So that would be what's been

marked for identification as Exhibits 12 through 41, wth the
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exception of Nunber 18, will be received into evidence.

Thank you. You may proceed.

M5. LOVE: Your Honor, we have discussed the follow ng
approach with plaintiffs' counsel to which they agree. W wl|
be presenting four w tnesses today on operations side to
testify to various physical plant issues as well as ICS
all egations related to Ms. Ashworth. Because they need to be

in another |ocation tonorrow, plaintiffs' counsel has agreed

that we can take themout of order. W'I| proceed with those
four witnesses today, and then if we still have tine left in
t he day, which we probably will, M. Pratt will retake the
st and.

THE COURT: Very well. Thank you.

MS. LOVE: Defendants call Deputy Warden of Operations
Jeff Van W nkl e.

THE COURT: Warden Van Wnkle, would you pl ease step
forward to the clerk of the court to be sworn.

(The witness was sworn.)

MR. SPECTER  Your Honor, before the witness testifies
coul d we have a continuation of the Rule. The w tnesses should
be | eft outside.

THE COURT: Have you identified witnesses who woul d be
subject to the Rul e?

MR, SPECTER | woul d be relying on defense counsel

M5. LOVE: They are out of the courtroom
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THE COURT: Thank you.

Good afternoon, sir.

THE W TNESS: Good afternoon, Your Honor.

THE COURT: You may proceed.

JEFFREY VAN W NKLE,

a Wi tness herein, having been first duly sworn by the clerk to
speak the truth and nothing but the truth, was exam ned and
testified as foll ows:

DI RECT EXAM NATI ON

BY M5. LOVE

Q Sir, would you please state your full nanme for the record.
A. Jeffrey Van W nkl e.

Q By whom are you enpl oyed?

A.  Arizona Departnment of Corrections.

Q How |l ong have you been enpl oyed by the Arizona Depart nment

of Corrections?

A. This Cctober will be 18 years.

Q What is your current position?

A. | amthe deputy warden of operations for the Florence
conpl ex.

Q How |l ong have you been the deputy warden of operations at
t he Fl orence conpl ex?

A.  Since March of 2016.

Q Warden, can you please explain for the Court what your

duties are as deputy warden of operations at the ASPC Fl orence
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conpl ex?

A. | amin charge of daily operations at Florence conpl ex, any
and all operations, and assist the warden as needed.

Q And within the command structure that you operate under
who do you directly report to?

A.  Warden Kevin Curran

Q And who reports to you?

A. | have several staff that report to ne. Major, captain at
oper ations, everybody under them several staff.

Q What is your educational background?

A. | have a Bachelor of Science in Adm nistration of Justice.
Q And can you take us through the basics of your career with
the Arizona Departnent of Corrections for alnost the [ast 18

years telling us what kind of positions you have held at what

custody | evel s?

A. | have been at every custody level with the exception of

cl osed custody. | started as a Correctional O ficer Il. |1
pronoted to Correctional Oficer Il, sergeant. And fromthere

went to CO-4. FromCO-4 went to ADWand fromthere went to
deputy warden and then was pronoted to deputy warden of
operations. Like |I said, various custody |evels throughout
with the exception of closed custody.

Q Wat does the term ADW nean?

A.  Associ ate deputy warden

Q \Where did you serve as associ ate deputy warden?
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At Browning Unit at Eynman conpl ex.

What custody | evel was that?

That' s nmaxi mum cust ody.

How | ong did you serve as ADWat the Browning Unit?
One year.

DW neans what ?

Deputy war den.

How | ong were you a deputy warden?

Deputy warden for six years.

At what | ocation?

> 0 >» 0O >» O » O >» O >

| have been a deputy warden at Aspen Unit in Phoeni X

conpl ex; a deputy warden at South Unit at Florence conpl ex;
deputy warden at North Unit at Fl orence conpl ex; deputy warden
at SMJ 1 at Eyman conpl ex; and now deputy warden of operations
at Fl orence conpl ex.

Q At the Florence conpl ex, how nmany total enployees do you
all have on the security side?

A. Total of 1039 enpl oyees at the conplex, 954 of which are
security staff.

Q How many units are there at the Fl orence conpl ex?

A. There are five units total.

Q And what are the nanes of those units?

A. W have Central Unit, East Unit, South Unit, North Unit,
and d obe Unit.

Q Does each unit have its own nedical unit?
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A.  Yes, ma'am they do.
Q I'dlike to nowturn your attention and talk to you about
the East Unit at the Florence conpl ex.
Do you know what the capacity that the all owabl e

capacity is for inmates at that unit?
A. East Unit has a capacity of 680.
Q Do you know what the approximte current count is at East
Unit?
A. | do not, but I have it in ny notes if I amallowed to | ook
at ny notes, ma'am
Q Yes. Are those notes that you prepared for today to tel
us statistics as to popul ation | evel s?
A Yes, ma'am it is.

Daily count at East Unit as of today is 673.
What is the custody |evel of the East Unit?
It's medi um cust ody, general popul ation
s it an open yard?
Yes, ma'am it is.

Can you explain for us, what does an open yard nean?

> O » O > O

Open yard allows the inmates to nove around the yard

t hroughout the day, normally between the hours of 6 in the
norning, could be 5 in the norning, all the way up until the
yards are closed at 8:00 at night. They are allowed to go to
work, go to programm ng, recreation throughout the day as they

please. It's an open dormtype setting.
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Q In the open dormtype setting there at the East Unit are
there counts that are conducted on a daily basis?

A Yes, ma'am W have five formal counts that are conducted
t hroughout the day each day.

Q \What is the purpose of a count?

A. It is to account for every inmate incarcerated with the
Depart nent of Corrections.

Q Wiat happens with respect to an inmate who, during a tine
of count, may be, for instance, at a program at education or
down at the nmedical unit? Do they have to return to their
housi ng area?

A. No, they do not. There is an option for an out count. Qut
counts are done at the area that they are at and turned into
count novenent. And the officer assigned to that area then
accounts for the inmate during that formal count.

Q How does an officer performwhat you have terned as an out
count ?

A. They conplete an out count form meaning every inmate that
is at that particular area is placed on the formalong with

t heir ADC nunber, and that formis turned into count novenent
which is preparing the count. And during the count that
particul ar officer assigned to that area physically does a face
to I D check of that inmate and accounts for the inmate during

t he count.

Q And on the East Unit, the East Unit has its own nedi cal
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Q
daily basis?

A

A

Q
out count for an innate woul d be at nedical ?

A

122

unit, correct?

Yes, mpn'am it does.

Can you tell us what tine the counts are perforned on a

We have daily counts at 0400, 11:00; we have counts at

1600, 2030 and 2300 hours.

Q

Unit during the tinme of count, do they have to return to their

If an inmate is at the nedical unit on East, on the East

house? 1s it a requirenent they return to their dornf

No, ma'am They can be placed on an out count.

Is there a specified person or staff nenber who would do an

It would be the nedical Correctional Oficer Il that's

assigned to the nedical area

Q

to the nedical unit there at East Unit on a daily basis?

s there a nmedical officer, correctional officer assigned

A.  Yes, ma' am

Q What is -- what functions do the nedical officers perforn?
A.  They provide security for the nedical area. They also
will, as the inmates conme up, they will take the inmate's IDto

all ow the nurses to know that there is an inmate waiting to be
seen.
Q

able to explain for us how does the officer take the ID cards

Can you describe for us in detail at the level that you are

and |l et the nedical personnel know that sonebody is there to
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see that an inmate is there to see nedical ?

A. As the inmate cones up to the door or wi ndow of nedical he
will hand his IDto the officer. The officer has a board
systemthat he places the ID on that shows the order in which
the inmate canme up, and they are seen accordingly.

Q You stated earlier that the East Unit is a dormsetting?
A.  Yes, ma'am

Q Can you explain for us what that neans?

A.  An open dormsetting, it's not a singular cell. Dorns wl
have beds within it that is an open setting to where they are
not encl osed by four walls.

Q Is there a dormat the East Unit where ADA innates are
housed?

A. Yes, ma'am There's actually an entire cluster, which is
Abel cluster.

Q How many inmates are capabl e of being housed in Abel
cluster?

A. There are 66 beds in Abel cluster.

Q And what makes Abel cluster different from another dorm
with respect to ADA the physical plant?

A. Sone of the openings of the actual bed areas have been

enl arged to all ow wheel chair access. There has al so has been
ADA style bars set up in the shower hut where they go and take
a shower, use the restroom have sinks available to them

Q Are you aware of how many -- currently how many i nmates
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that you have at East Unit who utilize wheel chairs?

A. At East Unit there are a total of 14 inmates in

wheel chai rs.

Q Does the East Unit provide any assistance or aid to i nmates
in wheelchairs to help themget around the unit as far as
wheel i ng t hensel ves around, or do they just have to wheel

t hensel ves?

A. No, ma'am they do have aides assigned. Currently there
are eight assigned to East Unit.

Q How does that work as far as the assignnment of the aides?
Is an aide assigned to a specific innmate? Are they assigned
just to performthe function of assisting an inmate in a

wheel chai r? How does that work?

A. They were just assigned to performthe function of getting
an inmate to and froma certain area. They are not assigned
specifically to an inmate. So one of the eight inmte ADA

ai des coul d actually push two or three innates throughout the
day to different areas.

Q If aninmate is utilizing a wheelchair and, for instance
is in their housing unit, in their dormtory, and they need
assi stance to be pushed to nedical, how would the i nmate sunmon
or call an aide to cone hel p push then?

A. So the officer assigned to each cluster is required to do
security checks. They are required to do those within the hour

every hour throughout their shift throughout the day. The
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inmate has the ability to tell the officer, can you pl ease get
an ADA porter up so | can go to nmedical? And at that tinme the
of ficer would call and get an inmate aide up to assist.

Q Are the inmate aides who assist with pushing the

wheel chairs, are they stationed in like a certain |ocation |ike
an Uber station, perhaps, waiting to be called out?

A. No, ma'am They would be assigned to their particular dorm
and that is their job function. So if they are called out then
t hey report and assist the ADA i nnmate wherever they need to go.
Q The inmates who are assigned as wheel chair aides, do they
recei ve pay for doing that work?

A. Yes, ma'am They are paid through our WPP system

Q | want to turn now your attention to the South Unit at the
Fl orence conpl ex and take you through the explanation of
simlar subject matter we just tal ked about. On the South Unit
what is the capacity of that South Unit?

South Unit's capacity is 965 i nmates.

Do you know what today's count is, approximately?

Today's count at South Unit is 896 inmates.

What is the custody |evel at the South Unit?

South Unit is medium custody sex offenders.

Is it al so an open yard concept?

Yes, ma'am Sane style, open dormsetting.

Is there also a nmedical unit at the South Unit?

> O » 0 » O » O >

Yes, ma'am there is.
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Q As far as inmates who may go to the nedical unit at South
is it the sane as or a different way of innmates getting their
order, so to speak, of being seen if they go to the open nurse
[ine?

A. It's the sanme concept as East Unit that was previously
expl ai ned.

Q Does the South Unit have any ADA dorns?

A Yes, ma'am it does. It's got Dorm7, which is conpletely
ADA. It's got Dorm 8, Abel and Baker run that are ADA, and
it's got Dorm1, Charlie run, that is considered ADA.

Q Is it asimlar situation there where the setup to
accommodat e ADA i nmates i s physical plant-w se, ADA showers?
Yes, ma'am

ADA restroons?

Yes, ma'am

And cl earance levels to allow for wheel chairs?

Yes, man'am in all three areas.

o > O > O P

At the South Unit, are you aware of how many innmates at the
South Unit require the use of a wheelchair?

A. There's a total of 34 inmates that are wheel chair bound at
South Unit.

Q Do you al so have wheel chair aides at the South Unit?

A. Yes, ma'am There's a total currently of 51 assigned.

Q Is there a reason that at the South Unit there are nore

wheel chair aides that hold that position than i nmates who
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actual Iy use wheel chairs?

A. No particular reason. The deputy warden recently assigned
nore aides to that position with the novenent of the nedica
area in South Unit to accommbdate those inmates that are a
little further away from nedi cal

Q The wheelchair aides at the South Unit, are they |ikew se
paid for their work?

A, Yes, ma'am

Q Is it the simlar setup as East Unit where if an inmate
needs the assistance of a wheelchair aide then a call is put
out to have an aide respond and hel p an i nmate wherever they
may be?

A.  Yes, ma'am

Q \Where is the nedical unit located currently at South Unit?
A It is currently towards the front of the unit entrance by
the adm n area as you enter South Unit.

Is this a new | ocation?

Yes, ma'am it is.

When did the nmedical unit rel ocate?

July of this year.

o >» O > O

And we'll use sone diagranms and pictures later to wal k us
t hrough exactly where the nove is. But generally speaking,
where was the, what we term old nmedical unit at the South
Unit?

A. It was all the way in the back unit, one of the |ast areas
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next to Dorm9 which is the furthest fromthe entrance to South
Unit.
Q Wien did plans begin to nove the physical |ocation of the

medi cal unit fromthe back of the unit up close to the front to

the current |ocation? 01: 38PM
A. There's been plans in place for quite sone tinme. |'m not
exactly sure of the exact date that that took place. | can

tell you with all certainty it's been about a year that those
pl ans were being made to nove the nedical unit.

Q \What was the reason, or reasons, for the decision to nove 01: 38PM
the nmedical unit fromthe back of the unit up closer to the
front?

A. First and forenost, it was for security for the nedica
staff. O course, being a nmedi um custody sex of fender unit,
there was concerns with predom nantly femal e nedical staff 01: 39PM
nurses that were wal king all the way across the yard, all the
way to the back of the yard. So it was a little bit nore
security mnded to place it towards the front as well as
conveni ence for those staff.

The area where dental is currently, that did not 01: 39PM
change, and that's where nedical is currently |ocated. So
there was a separation between dental and nedical as well.

Q Have you, yourself, had an opportunity to go down there and
| ook at the new nedical unit?

A, Yes, ma'am a few tines. 01: 39PM
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Q Based upon the size, just talking pure size, is the new

| ocation bigger than the old nmedical unit?

A. Yes, ma'am it is. The waiting area is |larger by far.
There's nore office space for nedical staff, nental health
staff, and it just -- it's a better setup than the old nedical
unit as far as space goes.

Q Prior to Decenber of 2016, how did innates at the Florence
conpl ex, and specifically we'll ook at both the South Unit and
the East Unit, how did they seek nedi cal care?

A. Previous they would submt a health needs request and that
heal t h needs request would be placed in a box. Medical would
get the health needs request and process it as they saw fit.

Q And was there a change in approxi mately Decenber of 2016 as
to that process?

A. Yes, ma'am

Q \What was the change?

A. W now conduct open nurse's |line where the inmate fills out
an HNR, but instead of submitting it now brings it up with them
to the nedical area and is seen by a nurse.

Q Is there a certaintine at the -- let's take the East Unit
specifically. Let's break it down by units, okay?

A.  Yes, ma'am

Q At the East Unit, is there currently a schedule as to when
the open nurse line is available to the i nmates?

A. Yes, ma'am It's also posted on the yard for the inmates
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to know.

Q In additionto -- well, where is it posted? Is it like a
pi ece of paper posted?

A Yes, mmam |It's a piece of paper posted and posted on the
inmate bul | etin boards.

Q Does the East Unit have a tel evision system where
notifications are also made to the inmate popul ation as to

goi ngs on at the conplex or the unit?

A Yes, ma'am W have a CCTV system and those schedul es are
al so posted on them

Q | want to show you what we have marked as Defendants’

Exhi bit Nunber 6. And for the Court, we -- hopefully it's in

front of you but we did provide in fol ders defendants exhibits.

Yes.
Your Honor, may | approach?
THE COURT: You may.

BY Ms. LOVE

Q \Warden, if you could take a | ook at the docunent that we
have marked as Exhi bit Nunber 6 and tell nme if you recogni ze

t hat docunent.

A. Yes, ma'am | do.

Q Wat is that docunent?

A. This is the docunent that is posted so that all innates
understand the process and the tines for the open nurse's |ine

at East Unit.
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Q Now, what tinme is the nurse open, nurse line open to the
inmates at the East Unit?
A.  From 0700 in the norning until 1630 at night.
Q Do you see on the docunent that the date of that docunent
IS Novenber 30th of 20167
A.  Yes, ma'am
Q Is the schedule still, as we sit here today, the sanme as it
was on this dated nmenorandum of Novenber 30 of 20167
A Yes, ma'am it is.

MS. LOVE: Defendants nove to admt Defendants'
Exhi bit Nunber 6.

THE COURT: Any objection?

M5. ElI DENBACH  No, Your Honor.

THE COURT: Defendants' 6 wll be received.
BY M5. LOVE
Q And according to the schedule the open nurse line is
avai lable to the inmates at the East Unit seven days a week,
correct?
A Yes, ma'am it is.
Q At the East Unit, is it based upon a building schedul e such
as, for instance, Abel cluster needs to go up to see the open
nurse |ine between certain hours of time within the whole tine
span it's open during the day, or is it just open to everybody
the entire span of tine?

A. At East Unit it's open to everybody throughout the day, no
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speci fic building schedul e.

Q Are there any specific provisions made for innmates who nay
be at work, at prograns, or at education during the tinme period
that the open nurse line is open?

A. No, mai'am At East Unit, all the inmates are usually done
by 1400 hours at the unit. So they would have tinme after they
are done with programm ng, education, work to go to the open
sick call Iline.

Q Now, turning your attention to the South Unit, is there a
schedule as to the tinme that the open nurse line is available
to inmates on the South Unit?

A. Yes, ma'am also posted also on CCTV.

Q I'd like to show you what defendants have marked as

Def endants' Exhi bit Nunber 3. Can you take a | ook at that
docunent and tell nme whether or not you recognize it?

A. Yes, ma'am | do.

Q Wat is this docunent?

A. This is the nenorandumthat is posted at South Unit that is
letting the i nmates know what the process is for open nurse's
line as well as the hours.

Q You see the first page of this docunment is dated Decenber 5
of 2016, is that correct?

A.  Yes, ma'am

Q And towards the bottomthere is an open sick call hours

stating that sick call hours are seven days a week, is that
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correct?

A.  Yes, ma'am But those hours were changed, and there is an
addendum on that second page that shows what the current hours
are at South Unit for open nurse's |ine.

Q So the current hours of operation of the nedical unit at
South is Page 2 of Exhibit Nunber 37

A Yes, ma'am it is.

Q Now, |ooking at Page 2 of Exhibit Nunmber 3 with the sick
call hours at seven days a week, this one is broken down with
time periods per housing unit, is that correct?

A. That is correct.

Q Is there a reason that at South Unit there is a breakdown
for hours for the open nurse Iine for inmates by housing unit s
versus East Unit it's open all day to everybody?

A.  No, ma'am The deputy warden of that particular unit

t hought that it would be best to run the schedule in this
fashi on conpared to East Unit. They thought it would be better
to | eave it open all day.

Q You notice at the bottomof the |ist of Page 2 of the
exhibit from 1400 hours to 1830 hours it states ACH inmates
return fromwork in enmergencies. Wat does that nean as far as
t he schedul e i s concerned?

A. South Unit has an ACI yard where they enpl oy about 200
inmates and this gives themthe opportunity to be seen on the

open nurse's line when they return fromwork. Sonetines they
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don't get home fromwork until after hours, and this all ows
themthat tine to be seen.

MS. LOVE: Defendants nove Exhibit Nunber 3 into

evi dence.

THE COURT: Any objection?

M5. ElI DENBACH  No, Your Honor.

THE COURT: 3 is received.
BY Ms. LOVE
Q Turning back, | want to ask you a couple nore questions
about the schedule. |If you turn to Page 2 as to the current
schedule, 1'm|looking at the first block of time fromO0700 to

0830 hours. It states that is the tine period for Housing
Units 7, 8, and 9, is that correct?

A, Yes, ma'am

Q If an inmate does not -- if an inmate goes to the nedica
unit, let's say hypothetically at 8:00, so it's between the
hours of 7 and 8:30, but is not seen by 8:30 does the innate
have to go return back to their dormtory and wait for the next
day to be seen? How does that work?

A, No, miam He wll automatically be seen, if he canme up
and got in line, he will be seen that day.

Q So fair to say then that the building schedule is that the
i nmat e needs to physically get to the nedical unit during the
time period assigned to their housing unit, and once they are

there they are still going to be seen while the nedical unit is
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open. Wuld that be fair?

A. That's correct.

Q Now, Housing Unit 7, 8, and 9, are any of those housing
units ADA units?

A, Yes, ma'am Dorm7 and Dorm 8 Abel and Dorm 8 Baker runs
are both ADA

Q Housing Units 7, 8, and 9, are those housing units | ocated
towards the back of the unit?

A Yes, mmam Al three of themare towards the very back of
the unit.

Q So those would be the three units that are the furthest in
di stance fromthe current |ocation of the nedical unit?

A, Yes, ma' am

Q Those are housing units that al so used to be closest to the
ol d nmedical unit?

A.  Yes, na'am

Q Are there any provisions that have been put in place since
the medical unit located up front in July of this year to
afford for inmates in wheel chairs who nmay be housed in 7, 8,
and 9 to be able to get up to the nedical unit during the 7 to
8:30 tine period?

A. Coupl e of things happened. The deputy warden naking this
change understood that those dornms as bei ng ADA were closer to
nmedi cal at the tine and with the change they would be further.

He gave inmates in Dorm 7 and 8 an opportunity to nove down to
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1 so that they are closer to nedical if they chose to do so.
Only two inmates chose to do so. They were noved down into
Dorm 1. The others chose to remain there.

Because of that, as nentioned earlier, the deputy
war den has enpl oyed nore ADA aides to assist those inmates in
t hose two dorns down to nedical. And in order to help with
them getting down there in a tinely fashion, they allow those
i nmat es and those aides to cone out 15 m nutes before the yard
opens after formal count is conpleted so they can get down
there and they can get in line first.
Q Sois it essentially a situation where the nurse's |ine
opens at 7 a.m for unit 7, 8, or 9, but those inmates who are
in a wheelchair are able to |l eave for the nedical clinic at
approximately 6:45 a.m?
A. Yes, ma'am
Q As deputy warden of operations of the Florence conplex, is
this systemwi th the changes that you have just spoke about
i mpl enmented in July of this year sonething that you, yourself,
approved of ?
A. Yes, ma'am
Q And have you had the opportunity since these new systens
have gone into place to observe inmates nmaking their way up to
the newy located nmedical unit at the tinmes appointed in the
schedul e?

A.  Yes, ma'am a couple of tines.
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Q You spoke of the opportunity of inmates housed in 7 or 8 to
choose whether or not they would |like to nove closer to the
medi cal unit?

A, Yes, ma'am

Q Is there a housing unit that's |ocated closer to the

medi cal unit that is also ADA outfitted?

A Yes, ma'am Dorm1l Charlie run is also ADA outfitted.

Q Howwas it comrunicated to the inmates, the ADA innates in
Units 7 and 8 that they had the opportunity, if they chose to
do so, to nove up closer to the Unit Nunmber 1, Housing Unit 17
A.  The deputy warden of the unit and the associ ate deputy
warden of the unit went to those two dorns, explained the
changes with nedical, and asked any of the inmates if they
woul d prefer to nove down cl oser to nedical, which would be
Dorm 1 Charlie run.

Q And of those inmates that were given that opportunity, two
chose to nove up front to Unit Nunber 17

A.  Yes, ma'am

Q Do you have any opinion as to why it was only two i nmates
t hat chose to take that opportunity?

A. Dorm7 of South Unit is the only dormthat |I'm aware of,
and there m ght be one or two other ones, but Dorm7 is AC
cooled. Dorm8 and Dorm 1l Charlie are swanp cool ed.

Q The opportunity that the innmates were -- the ADA i nnates

were provided to nove up closer to Unit Nunber 1, was that a
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one-time chance of you better take it or leave it now and
there's never going to be anot her chance?

A. No, ma'am It was conveyed to the inmates that if they
choose to nove up that that woul d be acconmobdat ed

Q If an inmate, let's say tonorrow or today, decides that
they would rather live in the ADA accommpbdat ed areas of Unit
Nunber 1, how woul d an i nmate go about expressing to the

adm nistration that they would |li ke to make a nove?

A. They can do it in person. They can do it to any one of the
security staff knowing they could talk to the deputy warden
about the nove or they can submt an inmate letter to the
deputy warden asking for that nove and, as | stated, it would
be acconmopdat ed

Q \Were there any actions taken to docunent the inmates who
were provided the opportunity to nove up to the Unit Nunmber 1
but declined to do so at this tinme?

A. Yes, ma'am They were advised to wite an inmate letter to
state whether they wanted to nove or if they declined to nove
and did not want to nove

Q \What was the reason for asking the innates to wite an
inmate letter to say whether or not they chose to take the
opportunity to nove up to Unit Nunber 17?

A. The deputy warden stated he did that so that an i nmate
woul dn't conme back and state | was never offered this

opportunity and they are not allow ng ne to nove.
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Q | would like to show you what we have marked as Defendants
Exhi bit Nunber 1. Do you recognize what this docunent is?
A. Yes, ma'am It's an aerial view of East Unit at Florence
conpl ex.
Q I'mgoing to bring you a pen, and what | would Iike for you
to do is so that plaintiffs' counsel and the Court can see |
woul d like for you to mark for us at the East Unit where the
medi cal unit is |ocated.
A, Yes, ma'am

V5. ElI DENBACH  Your Honor, may | approach so | can
see what the witness is marking?

THE COURT: You may.

BY MS. LOVE

the nmedical unit is located could you circle that area and mark
it with the Nunber 1.
Next, could you mark with a circle and a Nunber 2

where the chow hall is located for the East Unit?

mar k where Abel cluster is |ocated?

War den, does the aerial photograph of ASPC Fl orence
East Unit with the designations of |ocations of nedical, the
chow hall and Abel cluster fairly and accurately represent the
| ocations of the physical plant there at the facility

currently?

Q Wiy don't we do this. | have a nethodol ogy here. So where

And then with a circle and a Nunber 3 could you pl ease
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A, Yes, ma' am

MS. LOVE: Defendants nove to admt Exhibit Nunber 1.

THE COURT: Any objection?

MS. EI DENBACH No objection, Your Honor.

THE COURT: Nunber 1 will be received.

M5. EIDENBACH  Coul d you rem nd us what Exhibit
Nunber we're on so | can start putting the nunbers on?
BY Ms. LOVE
Q Warden Van Wnkle, can you take a | ook at defendants'
Exhi bit Nunber 2 that's in front of you? It's a nmulti-page
exhibit. Flip through that and tell nme if you recogni ze what
you are | ooking at.
A Yes, ma'am | do.
Q W are going to now take you all on a photographic tour of
the East Unit. So | would |like to just go through these
phot ogr aphs page by page and ask you questions as to what we're
seeing in the photograph with relation to the nedical unit and
the | ocation of the Abel cluster.
A, Yes, ma' am
Q So the first page, and we'll just go in order, can you tel
us what the photograph at Page 1 of Exhibit Nunber 2 depicts?
A. This is a ranada that provides shade and a seating area for
inmates that is out front of the nedical unit at East Unit.
Q Is the Abel cluster depicted in this photograph at Page 1

of Exhi bit Nunber 2?
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A Yes, ma'am it is. It is the Quonset huts in the back of

t he picture.

Q If this photograph were of a wi der viewpoint, would we see
the nedical unit nearby Abel cluster?

A. Yes, ma'am As you are |ooking at the picture, the nedical
unit would be off to your right.

Q The ramada that we see depicted in the photograph with a

pi cni c bench underneath that, is that an area where i nmates who
are waiting to see nedical in the open nurse line are pernmtted
to wait?

A. Yes, ma'am it is.

Q Are inmates permtted to wait for the open nurse line in
the -- underneath the large tree that is |ocated adjacent to

t he ranmada?

A. Yes, ma'am they are.

Q If you now |l ook to Page 2 of Exhibit Nunber 2. Can you
tell us what this photograph depicts?

A. This is a smaller shade structure with a bench that is just
to the right of the ramada that you just viewed. And in the
background is the front of the nedical unit at East Unit.

Q Inmates who are waiting for the open nurse's line, are they
permtted to wait under this ramada in the forefront that has

t he bench?

A, Yes, ma' am

Q Are they permtted to wait under the tree area?
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A, Yes, ma' am

Q And then up in the building that's in the background, is
that the nedical unit?

A Yes, ma'am it is.

Q There is a structure that appears to be to the right of the
medi cal unit that appears that there are tabl es underneath.
What is that?

A. That's an additional shaded waiting area for nedical.

Q Let's go to Page 3 of Exhibit Nunmber 2. Can you describe
for us what this photograph shows?

A. This is a culmnation of the two shaded areas that we just
spoke about in front of the nmedical unit.

Q Page 4, can you describe for us what this photograph

depi cts?

A. This is the inside of Abel Hut 5, which is ADA, of a
housi ng area depicting the area is |arge enough for wheel chair
access for an ADA innmate.

Q As deputy warden of operations there at the Fl orence

conpl ex, do you walk the units?

A Yes, ma'am |I'mrequired to tour the units at a m ni mum of
once a nont h.

Q Wen is the last tine that you wal ked the East Unit?

A. | was there on Friday.

Q Wen you were there on Friday did you observe the open

nurse |line?
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A, Yes, ma'am | did.

Q Approximately what tinme were you there at the East Unit
observing the open nurse |ine?

Approxi mately 6:00 in the norning.

Were there inmates waiting to see nedical at the tinme?
Yes, ma'am there was.

Do you renenber how nany?

Approxi mately eight to nine i nmates

o > O > O >

D d you have any conversations with the i nmates who were
wai ting for nedical?

A Yes, ma'am | did.

Q What conversations did you have?

A. | asked them how they were doing and then asked themif

t hey had been waiting long. The line had not started as of
yet, and | asked themwhat their normal wait tinme has been
typically. And the response | got fromone particular innmate
was we usually wait about 15, 20 m nutes.

Q Turn now to the next page, Page 5 of Exhibit Nunber 2
What does this photograph show?

A. This is a picture of a shade tree that is to the left of
t he ramada we spoke about in the first picture.

Q Again, a place for inmates who nay wait to see nedical ?
A Yes, ma' am

Q Now, if inmates are waiting in these different areas that

we have al ready seen so far, we have seen three ramadas, we
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have seen a couple of |arge shade trees, how would an innate
know that it's their turn over at the nedical building if they
are outside waiting in these areas?
A. They have to give their IDto the officer when they go up
The officer, when it's the inmate's turn, if he has not brought
the inmate into the waiting area, would make a call for the
inmate to conme up to nedical to be seen
Q Wen you say "nmake a call" how does that happen?
A. He either is going to step out the door and call the
inmate's name verbally, or he could also call main control and
have the inmate paged to nedical inmediately.
Q Is there an intercom pagi ng systen®
A Yes, ma'am there is.
Q Are there any plans at the East Unit to add msters to any
of the waiting areas for nedical?
A. Not to ny know edge

Now, Page 6 of Exhibit Nunmber 2, what does that show us?
A.  That shows us the ADA shower that is within the shower hut
for Abel cluster. Abel cluster has one designated hut for
showers, bathroom sinks.
Q Page 2 of Exhibit Nunber 2, what does that show us?
A. This is a bathroomin the sanme hut, ADA accessi ble.
Q Page 8 of Exhibit Nunmber 2.
A. This is a picture of Abel cluster. There is a ranada

|ocated in the mddle of the cluster.
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Q Is this a different ranada fromwhat we have seen so far in
t he phot ographs or just a duplicate?

A. No, maam This is a different ranada, different shade

ar ea.

Q Is this also a ranmada that inmates waiting for nedica

coul d stand under?

A.  Yes, ma'am they could.

Q Page 9 of Exhibit Nunber 2, what does that show us?

A.  That shows us another ramada wi thin Abel cluster.

Q How many ranadas, covered ramadas, to your know edge, are
avail able for inmates to wait underneath while they are waiting
for the open nurse |line?

A At a mininm five.

Q Turning now to Page 10 of Exhibit Nunber 2, what does the
phot ogr aph on Page 10 show us?

A. This is the inside of the nedical area where the waiting
area is for inmates waiting to be seen.

Q And is Page 11 of Exhibit Nunber 2 another viewpoint of
that sane waiting area?

A Yes, ma'am it is.

Q W see five chairs in these two photos that are show ng the
same area. |Is it then that the maxi mum occupancy of the inside
waiting area of the nedical unit at East approximately five

I nmat es?

A. Yes, ma' am
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Is there an order to which it's

i nsi de, indoors

to wait for to see nedical versus outdoors? 1Is it first cone,

first serve who is inthe line first, or is there a different

out si de?

e inmate cones up, as | said, gives the ID, the first

give their ID would be the five that woul d be brought

t hose seats and so on and so forth.

now to Page 12 of Exhibit Nunber 2.

h show?

Unit besides this | ocation?

lose is the nedical unit to the Abel

know, in distance?

in for the waiting area. As they are seen, the security

officer for medical wll bring in inmtes as needed to fil

What does this

A. This was inmates waiting in line for the open nurse's |ine

on 8-4-17.

Q And al so a shaded area?

A.  Yes, ma'am There is shade over the front of the nedical
ar ea.

Q Wat is that white box that is shown in the mddle of the
phot ograph, if you know?

A. That's the nmed refill box for East Unit.

Q Is there a ned refill box |ocated anywhere el se on East

A. No, ma'am Medical is the only box avail abl e.

cluster, if you
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Q Is that sonething you, yourself, did a Google anal ysis of

t he di stance?

A. | actually had ny mai ntenance supervisor do that for ne,

m' am

Q Do you know what the approxi mate di stance i s between the

medi cal unit and the chow hall at East Unit?

A. | don't have that exact nunber, however, it's approxinmtely

t he sane di stance

Q And the inmates on the East Unit, they eat their neals in

t he chow hal I ?

A.  Yes, ma'am they do.

Q There's just one chow hall?

A, Yes, ma'am broken up into two sides.

Q Page 13 of Exhibit Nunber 2, what does this show?
A. This is the waiting area we di scussed earlier that
the right of nedical

Q Just a closer up viewthis tine?

A Yes, ma'am it is.

isto

Q Page 14 of Exhibit Nunmber 2, can you tell us what this

shows us?

A.  This shows us the front of nmedical in proximty to Abel

cluster which is off to the left.

Q So the area to the right that shows fencing, is that the

medi cal unit?
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A Yes, ma'am it is.

Q And then the hut that is with the door facing us in the
phot ograph, is that the Abel cluster?

A, Yes, ma'am That's one hut within the cluster.

Q How many clusters, or how many huts are in the Abel
cluster?

A. There are eight.

Q Page 15 of Exhibit Nunmber 2, is this just another

phot ograph of the waiting area adjacent to the nedical unit

t hat we | ooked at previously?

A Yes, ma'am it is.

Q Page 16 of Exhibit Nunmber 2, what does this show us?

A.  This shows us the front door to the nedical area; also a
dri nki ng fountain available for the inmates.

Q \Where does pill call happen on the East Unit?

A. Pill call happens in this particular area outside of the
wi ndow to the right of the inmate sitting in the picture.

Q And Page 17 of the Exhibit Nunber 2, is that just another
phot ogr aph of the water fountain that is there at the nedical
uni t outside?

A.  Yes, na'am

Q Is this just to the left of the water fountain, is that the
pill call wi ndow that you spoke of?

A Yes, ma'am it is.

Q And Page 18 of Exhibit Nunmber 2, just another viewpoint of
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the waiting area adjacent to the nedical unit?
A Yes, ma'am it is.
Q And Page 19, is that a close-up of the nedical refill box
at the nedical unit on East Unit?
A Yes, ma'am it is.
Q And Page 20 of Exhibit Nunber 2, does this photograph
depict the nedical unit at East Unit?
A Yes, ma'am it does, along with the ADA ranp in the front
of the buil ding.
Q That was going to be ny next question. W do see stairs in
the forefront up to the nedical unit. 1Is this ranp to the left
of the stairs the way the inmates who are utilizing wheel chairs
nmake their way up to get in line for the nedical unit?
A Yes, ma'am it is.

MS. LOVE: Defendants nove to admt Exhibit Nunber 2
into evidence.

THE COURT: Any objection?

M5. ElI DENBACH  No, Your Honor.

THE COURT: Defendants' 2 is admtted.
BY M5. LOVE
Q I1'd like to show you now what defendants are going to mark
as Exhi bit Nunber 4.

Warden Van Wnkle, can you tell us what Exhibit Numnber
4 is, if you know?

A. This is an aerial view of South Unit at Florence conpl ex.
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Q And what 1'd Iike for you to do, we're going to go through
a simlar process as we did for the aerial unit for East Unit
where | would like you to follow nmy coding system if you can
And we'll mark | ocations of certain buildings on South Unit.
A, Yes, ma' am
Q Does this aerial photograph of South Unit at ASPC Fl orence
fairly and accurately depict the | ocations of the building
currently on South Unit?
A Yes, ma'am | would just like to point out it is within
the red-1ined area of the photo.
Q That was going to be ny next question. On this photograph
what does that -- what do the red borders show?
A.  That shows the area of South Unit.
Q Can you please mark for us -- how about we just use a line
and the Nunmber 9 for where building Nunber 9 is | ocated on
South Unit.
A Isit aline wwth the Nunber 9, nma' an?
Q Wth the Nunber 9 indicating building Nunmber 9.
A, Yes, ma' am
Q Can you also mark with the Nunber 8 where buil di ng Nunber 8
is located. Sane for building Nunber 7.

And then with a Nunber 1, will you mark where buil di ng
Nunber 1 is. And when | use the term "buil dings" for buildings
1, 9, 8 and 7 as marked on Exhibit Nunmber 4, are those the

housi ng units where inmates |ive?
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A. Yes, ma'am Those are the dorns.

Q Can you also, using the word "old," can you draw a |ine and
indicate for us where the old nedical unit was | ocated, the
nmedi cal unit that was before July of this year?

And then with the word "new' and a Iine could you show

us where the new nedical unit is |located, the one that is

current?
Def endants nove to admt Defendants' Exhibit Nunber 4.
THE COURT: Any objection?
M5. ElI DENBACH  No, Your Honor.
THE COURT: Defendants' 4 is admtted.
BY Ms. LOVE

Q Also in front of you, | have placed Exhibit Nunmber 5, which
I would like to go through wwth you for counsel and for the
Court. It is another photo tour. And as you | ook through

Exhi bit Nunber 5 and flip through the nulti-page exhibit, can
you tell me if you recogni ze generally what the photographs are
of ?

A.  Yes, ma'am These are photos of South Unit.

Q Page 1 of Exhibit Nunmber 5, can you tell us what this

phot ogr aph shows?

A. This shows the ned refill box that is |ocated on the chow
hall at south South Unit, the dining hall.

Q Wat I1'd like for you to do is switch back to Exhibit

Nunmber 4 that is in front of you, which was the aeria
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phot ograph of the South Unit. Could you use the word "chow'
and could you draw a |ine and show us where on that aeri al

phot ograph the chow hall is | ocated?

A, Yes, ma' am

Q At the South Unit are there nedical refill boxes located in
any other area at South Unit besides here at the chow hall?

A. Yes, ma'am There's also one |located at the nedi cal area.

Q Is there a reason that on the South Unit there are two
| ocations for the nmedical refill box versus the East Unit where
there are nedical refill boxes only at the nedical unit?

A. As you can see fromthe photo, there's quite a bit of

di fference between the health unit at South Unit and the chow
hall. The yard being as large as it is, the deputy warden
wanted to ensure that there are areas where an i nnmate, say,
fromDorm9 didn't have to walk all the way across the yard to
medi cal in order to drop off a ned refill request.

Q Intotal at South Unit, how many housing units are there?
A.  There are nine dorns.

Q Page 2 of Exhibit Nunber 5, what does this photograph show
us?

A.  This shows us the outside of Dorm1

Q Are we able to tell, or can you describe for us with this
phot ograph, where the nedical unit is currently located in
relation to this Dorm Nunber 17?

A. This picture is showing Dorm1 with nmedical would be on the
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left of the dorm

Q Page 3 of Exhibit Nunmber 57

A I'msorry. As | look at this photo, it's actually behind.
So it would be behind us fromthis photo as we're | ooking at
Dorm 1.

Q It would be behind Dorm 1?

A. It would be behind us as we are | ooking at the dorm if

t hat nmakes sense.

Q Page 3 of Exhibit Nunber 5, what does this photograph show
us?

A.  This shows us one Charlie inside Dorm1 which is ADA

Q Page 4 of Exhibit Nunber 5, what does this show?

A. Alsoinside 1 Charlie run in Dorm1 at South Unit.

Q Page 5, is that another photograph of 1 Charlie run at the
South Unit?

A. Yes, ma'am showing that it is ADA accessible with

wheel chai r.

Q Do you know how many innmates are living in Dorm1 that use
wheel chairs, if you know?

A. | do not have that information.

Q Page 6 of Exhibit Nunber 5, what does this show?

A.  This shows Dorm1, Charlie run's bathroomwhich is ADA
conpl i ant.

Q Sane question for Page 7 of Exhibit 5.

A. Yes, ma' am Shows the inside of Dorm1, Charlie run
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hr ooml shower area, ADA accessi bl e.

And Page -- if you skip one ahead to Page 9 of Exhibit

Nunber 5, what does this photograph show?

This is the bathroominside of Dorm7, which is al so ADA

accessi bl e.

What does Page 10 of Exhibit 5 show us?
The shower area within the sane bat hroom and Dorm 7, ADA
essi bl e.

| s Page 11 of Exhibit Nunber 5 another viewpoint of the ADA

shower and Dor m Nunber 77

Yes, ma'am it is.
And what does Page 12 of Exhibit Nunmber 5 show us?

This is the inside of Dorm7 showi ng the one side of the

run.

| s Page 13 anot her photograph of the inside of Dorm Nunber

Yes, ma'am it is, showi ng wheelchair accessibility within
dor m

And Page 14 of Exhibit Nunmber 5, is that just the outside
Dor m Nunber 8?

Yes, ma'am it is.

I's Dorm Nunber 8 also a dormthat has ADA accommopdati ons?
Half of it, two runs, 8 Abel and 8 Baker runs.

Page 15 of Exhibit Nunmber 5, what does that show us?

This is the inside of Dorm8, and it is ADA accessible in
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t he bat hroom ar ea.

Q \What about Page 16, what does that show?

A.  The shower area within Dorm 8 al so showi ng ADA
accessibility.

Q Page 17 and 18, does this show the inside of the South Unit
dor n®?

A Yes, ma'am it does, Dorm 8.

Q |Is Dorm Nunmber 8 also outfitted with ADA accomopdati ons?
A. Yes, ma'am half of it. Abel and Baker run

Q If you skip ahead a coupl e pages to Page 20 of Exhibit
Nunber 5, does that show the shower in Dorm Nunber 8 the ADA
shower ?

A Yes, ma'am it does.

Q And Page 21 of Exhibit Nunmber 5, can you tell us what this
shows?

A. This is the front of the new health unit at South Unit.

Q In the photograph we see innmates gathered, correct?

A.  Yes, ma' am

Q And do you know what those i nmates were doing gathered in
t hi s phot ogr aph?

A. No, maam | can only assune it is an open nurse's |ine
where it's a pill call.

Q Are there benches in the outdoor area right there in front
of the nedical unit for the inmates to sit while they are

wai ting for the open nurse |ine?
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A. Yes, ma'am there is.

Q Is there a water fountain or water jug to provide themwth
wat er ?
A Yes, ma'am You can actually see it in the picture. It's

off to the right.

Q That is what?

A. That is a water fountain.

Q Are there mster systens that cool the outdoor waiting
unit?

A. Yes, ma'am Along the front of the blue overhang there is
a mster systemin place.

Q If you switch to the next page, Page 2 of Exhibit Nunber 5.
To the left, it appears that there's a ranada with a table
underneath. Do you see that?

A Yes, ma'am | do.

Q Is that an area where inmates who are waiting for the open
nurse's line can also wait?

A Yes, ma'am it is.

Q Next page, 23. Can you tell us what this photograph shows
us?

A. This is postings on the outside of the health unit letting
i nmat es know what the hours of operation are.

Q And Page 24, the next page, can you tell us what this

phot ogr aph shows us?

A. Again, it's a posting out in the front of the nedical area
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telling inmates what the open sick call hours are for South

Uni t.

Q Next page, which is 25 of Exhibit Nunber 5, can you tell us
what this phot ograph shows?

A. This is the inside waiting area of the health South Unit.

Q Can you tell us what is on the left side? Looks like it's
the bl ack and yel |l ow al nost tape |ike?

A Yes, ma'am That area is actually to assist us wth the
inmates comng in and lining up for pill call. As you can see
in the mddle of the picture, the open half door is where pil
call takes pl ace.

Q Sothisisto, for lack of a better word, guide the line to
pill call?

A Yes, ma'am it is.

Q So sone inmates who are waiting for pill call do have the
opportunity to, for at least a portion of the tinme, wait inside
while they are waiting for pill call?

A.  Yes, ma'am they do.

Q And Page 26, is that another viewpoint of the line area to
pill call?

A Yes, ma'am it is.

Q Wiat is -- do you see in the back of the photograph, it

| ooks al nost |ike a window with bars down, vertical bars. What
is that?

A. That's the officer station within the health unit.
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And that is where a correctional officer is posted?
Yes, ma'am it is.

Next page, Page 27, what does that show us?

> O > O

That shows us the waiting area within the area we just
recently viewed in the health unit.

Q And this is an indoor waiting area for the inmates waiting
for nurse's line?

A Yes, ma'am it is.

Q And is it the sane situation as East Unit that you

descri bed before that depending on the order that the inmates
are going to be seen and not open nurse's |line, those who are,
so to speak, up next nmay wait inside in these chairs?

A.  Yes, ma'am sane systemin place. |nmate cones in, hands
the correctional officer their ID and they are placed on a
board in line.

Q Next page, Page 28. Wat does this show us?

A. This shows us the med refill box that is |ocated on the
South Unit health unit.

Q So we have a nmed refill box that's there at the nedica
unit and al so one at the chow hall?

A, Yes, ma'am

Q Page 29, is that just a closer viewoint of the nmed refill
box at the nedical unit?

A. Yes, ma'am it is.

Q And Page 30 of Exhibit 5, is that another view of the line
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the traffic line for pill call within the nmedical unit?

A. Yes, ma'am This particular side of the line is for the
nurse's |ine.

Q ay. So once, as the line goes for both pill call and
open nurse line at the South Unit, as the line is form ng and
nmedi cal personnel are nmaking their way through the inmates,
inmates are waiting in this inside area for both pill call and
nurse's |ine?

A. Yes, ma'am That's correct.

Q Next page, Page 31 of Exhibit Nunmber 5. \What does this
show us?

A. This shows us to the right the front of the new health
unit, to the left the shade structure that we viewed earlier
and in the distance is Dorm1 and shows you the proximty of
Dorm1 to the health unit.

Q Page 32 of Exhibit 5, is this just another photograph of
the front of the nedical unit?

A Yes, ma'am it is.

Q The shaded area. Wat about Page 33? 1Is this another

vi ewpoi nt of the inside of the nedical unit where the traffic
lines are formng for the open nurse line and pill call?

A, Yes, ma' am

Q And Page 34 of Exhibit Nunber 5, what does that show?

A.  This shows the front of the South Unit health unit with the

m sting system
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Q Page 35, sane thing but a couple inmates waiting?
A, Yes, ma' am
Q To the right of the photograph, is that the drinking
fountain you were speaki ng about earlier?
A Yes, ma'am it is.
Q Finally, Page 36 of Exhibit Nunmber 5, is this another
phot ograph of the ramada waiting area for the nedical unit?
A. Yes, ma'am And in the distance is Dorm 1.
Q Have you, yourself, wal ked the di stance between housi ng
unit Nunber 9 at the back of the unit up to the nedical unit?
A.  Yes, ma'am | have, several tines.
Q How recently have you done that?
A. | did it on Thursday of |ast week.
Q Do you know how | ong, approximately, it took you to wal k
frombuil ding Nunber 9 up to the nedical unit?
A. It was approxi mately seven m nutes.
Q Didyou take a video of that wal k that you nade from
bui | di ng Nunber 9 up to the nedical unit?
A Yes, ma'am | did.
Q D dyou narrate that video?
A Yes, ma'am | did.

M5. LOVEE And this is alittle different, Your Honor,
because we don't have the technology in the courtroom | wll
provide this proposed exhibit to plaintiffs' counsel over the

evening. It's on a disk so obviously I can't nove it into
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evi dence because we're not going to showit but I wll see if
tomorrow it would be stipulated into evidence.

M5. EIDENBACH So we're not going to watch it right

now?
M5. LOVE: Correct.
MS. EI DENBACH Ckay. Got it.
BY MS. LOVE
Q Wat is the condition -- first let ne ask you this: |Is

there a sidewal k pathway from buil ding Nunber 9 all the way up
to the nmedical unit?

Yes, ma'am there is.

What about same question for building Nunber 7?2

Yes, mm'am

And bui |l di ng Nunber 8?2

Si dewal ks fromevery dormto and from yes, ma' am

o >» O >» O >

So every housing unit on South Unit has a wal kway system
that would | ead themto the nedical unit?

A Yes, ma'am it does.

Q And what is the, in your opinion as deputy warden of
operations, the condition of the sidewal ks that make their path
fromevery housing unit up to the nedical unit at South Unit?
A. The sidewalk is in very good shape.

Q Any pothol es?

A, No, ma'am
Q

Any areas where there's just no sidewal k at all?
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A, No, ma'am
Q Any hills?
A, No, ma'am
Q Are you aware of any incidents, let's say, since the

medi cal unit noved up front in July of inmates having any

probl ens getting to nedical in a wheel chair because of the
condi tion of the sidewal k?

A, No, ma'am

Q | want to switch gears now and talk to you about the ICS
process.

A.  Yes, na'am

Q IsICSatermthat, as deputy warden of operations, you are
famliar wth?

A Yes, ma'am it is.

THE COURT: Can | interrupt for just a second? |
don't think you noved for adm ssion of 5.

M5. LOVE: | did not, Your Honor. Thank you. At this
ti me defendants do nove for the adm ssion of defendants
Exhi bit Nunber 5.

THE COURT: Any objection?

V5. ElI DENBACH  Yes, Your Honor. W object to Page 23
because t he description provided on the face of the exhibit
does not accurately describe what we're looking at. W're
actually, according to the sign, it's indicating that we're

| ooki ng at the place where pill call is held not the place
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where nurse line is held. So we object on that ground. It's
i naccur at e.

MS. LOVE: Your Honor, if we would have the
opportunity | could further question the witness as to whether
there was a m stake made in the description.

THE COURT: Because the pictures aren't nunbered could
you count from backwards and tell us which one this is we're
tal ki ng about, Ms. Ei denbach?

MS. EIDENBACH It's the one that says insulin hours:
Ri ght at the top.

THE COURT: Thank you.

M5. EI DENBACH  Yeah.

M5. LOVE: It's 14 pages fromthe back.

THE COURT: Thank you.

BY M5. LOVE

Q Warden Van Wnkle, are you at that page, 14 pages fromthe
back?

A Yes, ma'am | am

Q Wich is Page 23 of Exhibit Nunber 5. Does the photograph
here depict the schedule for the open nurse line or for pil
cal I ?

A. This is for pill call

Q And did you make a nistake in your testinony before if you
did describe it as the schedule for the nurse's |ine?

A. Yes, ma' am If | said nurse's line then that was a
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m stake. Yes, ma' am

MS. LOVE: Defendants nove for adm ssion of Exhibit
Number 5.

THE COURT: What | will dois | will correct the
description where it says South Unit open nurse |line schedul e
to say South Unit pill schedule. WII that address the
plaintiffs' objection?

MS. EI DENBACH  Yes, Your Honor, it wll. Thank you.

THE COURT: Thank you. 5 is received.

BY M5. LOVE

Q Warden Van Wnkle, will you please explain for us what the
term | CS neans to you?

A. ICSis short for instant comand system |It's a systemwe
use within the prison systemany tine there is any kind of
incident. It can be called by officers, all security staff,
non-security staff. And it allows us to use plain text on the
radi os so that everybody can explain what's going on and
there's no confusion and we can get help to the inmediate area.
Q Wen you say "help to the inmmedi ate area” is that
restricted to help needed for a nedical condition?

A. No, maam |ICS can be called for any incident within the
prison system

Q Wiat kinds of incidents would an ICS be activated for?

A. It could be for nedical, it could be for fights, assaults,

it could be for mass novenent of inmates, it's basically any

UNI TED STATES DI STRI CT COURT

02: 32PM

02: 32PM

02: 32PM

02: 33PM

02: 33PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

——CV 12-601 - August 8, 2017 - Evidentiary Hearing - Van Wnkle - Direct

165

incident that is not normal daily routine.

Q And when an ICS is called, are there a certain conpl ement
of persons who are designated to respond based on the kind of

i ncident? How does that work?

A. Yes, ma'am Designated staff are on the ICS team so when
an ICS is activated those particular nenbers are the responders
for that incident.

Q And an ICS teamwoul d be made up of what kind of personnel?
A. It could be nade up of security staff within the unit. It
is security staff that are designated. For the nost part it's
made up of Correctional Oficer Ils, but it can al so be
conprised of Correctional Oficer Ills, sergeants.

Q And is the ICS teamsonmething that is designated every
single day per shift?

A Yes, ma'am it is. |It's part of our roster system

Q Are there a certain nunber of people assigned to an ICS
team on any particular shift?

A. Depending on the size of the unit, yes, na'am Normally
for a smaller unit you could have three to four nenbers.

Larger unit you could have five, six nenbers.

Q You explained just a nonent ago, and correct ne if I'm
wong; | don't want to put words in your nouth, an ICS could be
called for a medical incident.

A, Yes, ma' am

Q \What does that nean? What woul d a nedical incident be that
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an 1 CS could be activated for?

A. Again, sonmething out of the normif, say, for instance, we
had an inmate that is conplai ning of shortness of breath, chest
pai ns, any kind of nedical distress, then an I CS can be called
for that particular inmate so that we can get staff and nedi cal
personnel down to the inmate.

Q If an ICSis called for a nedical incident, do nedica
personnel respond to the innmate? 1Is the inmate taken to

medi cal ? How does that work?

A. It's going to depend on the situation. Mre tinmes than not
medi cal staff will respond to the inmate if it's a serious
issue or is deened a serious issue.

Q If thereis a nmedical ICS, howis that -- we are using the
termactivated. How does that happen? Does sonebody call on a
radi o? Does sonebody call on a tel ephone?

A. The staff nenber nore tines than not is utilizing the radio
calling it out so all staff on the unit are aware of it.

Q Are there literal certain words that nust be used on a
radio call?

A. Yes, ma'am Staff are trained to utilize their nane first,
stating that they are activating ICS, and then their |ocation
and what the nature of the incident would be.

Q \What categories of staff nenbers are permtted to call an

I CS when it cones to a nedical incident?

A, Any staff nmenber.
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Q Fromwarden down to line officer and everything in between?
A. Yes, ma'am Anybody that is working within the unit has
the ability to call an ICS for any incident that's out of the
nor m

Q If an officer, if aline officer who is, for instance

doi ng security walks in a dormtory, sees a need to activate an
I CS, does that line officer have to seek permi ssion from any

ot her enployee in order to call an I CS?

A. No, ma'am He can just activate the |ICS.

Q Are correctional officers trained in what nedical
situations could necessitate the calling of an | CS?

A.  Yes, ma'am

Q Please tell nme about that training

A. They are trained within our acadeny, so while they are
goi ng through the acadeny then they are trained on ICS
procedures. There is a policy on ICS as well, and, of course,
experience as they go through the job woul d necessitate when

t hey should call I CS and when they shoul d not.

Q Are there certain physical conditions or signs and synptons
that correctional officers or any staff are trained to be a
catalyst to calling an | CS?

A. Every officer is also trained in basic first aid CPR  They
are trained in those trainings to l ook for an inmate in

di stress such as | have described earlier, an inmate that is in

obvious distress or is verbalizing that he is in pain or having
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chest pains or shortness of breath; an inmate that is bl eeding
profusely; those type of scenari os.

Q And a supervisor does not have to approve the activation of
an ICSif called by a correctional officer?

A.  No, ma'am they do not.

Q Do any security side personnel have the authority to
contact medi cal personnel that may be on duty at the unit to
consult with or tal k about whether an I CS should be issued

based upon verbal comrunications froman innate?

A. No. An officer has the discretion to call an ICS when they
see fit.
Q In the normal day-to-day functioning of the Florence

conpl ex, and based upon your years of experience in
corrections, is there ever a situation where a supervisory
staff may call down to nedical to get some gui dance on whet her
or not an inmate is presenting with synptons or a condition

t hat woul d necessitate the activation of an | CS?

A. Yes, ma'am | have actually seen where officers and
supervi sors have called nedical to |l et them know what's goi ng
on with an inmate if an inmate i s conpl aining of any kind of

di sconfort. Qur policy also allows for the shift commuander to
call nedical and tell themthat they will see a particul ar
inmate for a particular condition.

Q As deputy warden of operations at the Florence conplex, are

you notified as to any and all ICS s that may be call ed
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conpl ex-w de?

A. Yes, ma'am W have a pagi ng system where every |ICS t hat
is called is put out to every adm nistrator at the conpl ex.

Q And when you say a paging system what do you nean by that?
A. So, for instance, if an ICS was activated at East Unit,

that activation goes through their main control. Their main
control notifies all East Unit staff of the ICS. They then
call our communications at the conplex and | et our

communi cations staff know that East Unit has gone under |ICS for
a particular issue. And at that point our conmunications

of ficer that received that information puts that out in an
e-mail to all staff at the conpl ex.

Q As deputy warden of operations, are there occasions where
you m ght receive a phone call fromstaff explaining to you
what the nature of the ICS and what the status is?

A. Yes, ma'am Depending on the nature of the ICS, if it's
somet hi ng serious, the deputy warden, ADWor the captain, wll
normal ly call nyself or the warden and | et us know what's goi ng
on.

Q \Wen you say "sonet hing serious"” what would be a serious
situation that would pronpt you receiving a phone call to where
you are talking directly to another person as to what the ICS

i s about?

A. There are several different instances. A lot of themare

outlined in our policy in regards to significant incidents.
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But it could be a nunber of different things that we deem
serious. | could go through a list if needed. | could give
for instances. |If an inmate, for instance, was assaulted very
badly, was stabbed, those are significant incidents that we
woul d be notified on.

Q If an inmate requires transport out of the conplex for
energency nedi cal care, is that sonmething that you woul d
generally receive a phone call about?

A. Yes, ma'am it is.

Q As deputy warden of operations, do you neet regularly with
medi cal personnel for your conpl ex?

A.  Yes, ma'am we do, once a week.

Q And who generally fromthe nedical side attends the
nmeet i ng?

A. The facility health admnistrator is at the neeting. The
director of nursing is at the neeting. Mental health personnel
are at the neeting. And then we have all of the

adm ni strators, the managenent team at Fl orence conpl ex from

t he warden down to the deputy wardens and the associ ate deputy
war dens of each unit.

Q If you take the period of the last two nonths, have you had
an opportunity to review whether or not there have been any
ICS' s involving innates who are either waiting for the pil
line or waiting for the open nurse line in which heat was a

factor to a nedical condition?
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A, Yes, ma' am
Q And what did you find upon your review?
A. W have had no incidents.
Q Is that for East Unit?
A. That is for the conpl ex.
M5. LOVE: Thank you, Warden. | have no further
guesti ons.

THE COURT: Thank you. We'Il take a 15-m nute break,
sir, and then the attorney for the plaintiffs wll have an
opportunity to ask you questions. You can step down. Just
conme back into the courtroomat 3:00.

THE W TNESS: Thank you, Your Honor

THE COURT: Thank you.

(Recess from2:43 p.m until 3:00 p.m)

THE COURT: Thank you. Coupl e of housekeeping matters
first. The clerk of the court, as no surprise to the | awers,
has a procedure with respect to marking itens for
identification that are anticipated to be introduced as
exhibits. And it seens that both sides really have forgotten
the normal practice of this courthouse and how to do that. And
al t hough the defendants produced an exhibit list, it wasn't one
that coul d be used because of the nunbering systemthat was
enployed. And | think and rely upon the fact that you all know
how to do this.

And it just is much nore hel pful for the clerk of the
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court if you follow the practice that's used in the courthouse
generally, and that is marking the itens that you anticipate
noving to introduce in accordance with the standard procedure
of the court in advance so the clerk of the court doesn't have
to do it onthe fly while we're working through the docunents.
She's got a nunber of jobs to do all at once, and addi ng an
additional one to her that could be easily avoided by the

| awyers doi ng what they normally do, usually, and that is
mar ki ng themin advance.

And the other point, it's been -- the clerk has told
me that Ms. Rand has called in but she's never announced for
the record. And so the record doesn't reflect her presence
here and so we need to address that. |If Ms. Rand is still on
t he phone, you need to announce or be introduced by one of your
co-counsel. But in any event, you can't call in and not be on
the record so we need to be careful of that.

M5. RAND: Ckay. Your Honor, this is Lucy Rand from
the Attorney General's Ofice representing the defendants.

THE COURT: Al right. Thank you. Please be seated,

Ms. Ei denbach, you may proceed.
MS. ElI DENBACH  Thank you, Your Honor.
CROSS- EXAM NATI ON
BY Ms. EI DENBACH

Q Good afternoon
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A. Good afternoon
Q I'mgoing totry to walk through this pretty nethodically
so we kind of stay on the sanme page.

First, 1'd |like to ask you whet her you have any
expertise in determ ning whether or not construction or an
accommodation conplies with the ADA.

A. No, ma'am | do not.
Q Is there soneone at your facility who does have t hat

expertise?

A. Yes, ma'am there is.

Q Who is that person?

A. That woul d be our nmintenance supervi sor.

Q And what is his or her nanme?

A. Her nane is Lila Meyer. She's the PPQA for Florence
conpl ex.

Q And does Ms. Meyer reviewthen all of the construction and
t he accommodati ons that are made to achi eve conpliance with the
ADA?

A.  Yes, ma'am she does.

Q Okay. And has Ms. Meyer told you that the acconmopdati ons
that you have recently nade that we're going to be wal ki ng

t hrough are, indeed, conpliant with the ADA?

A. No, ma'am W have not had that conversation

Q Do you know whet her she's nade any assessnents yet?

A. | do not. However, every single addition or change to the
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physi cal plant has to go through her for approval and her

revi ew.

Q Before it occurs?

A, Yes, ma'am

Q So she reviews the plans first?

A. Yes, ma'am

Q Sois it your testinony today that the changes that have

been made, particularly to Building 1 on South Unit, are ADA
conpliant?

A. Yes, nma'am

Q And how do you know t hat?

A. If it was constructed and the changes were nmade, again,
goi ng through Ms. Meyer, then | am assunmi ng that those were
made and that they are ADA conpliant for approval.

Q But you have no actual know edge that they are, indeed
conpl i ant ?

A. No, ma'am | do not.

Q And to your know edge, has Ms. Meyer done an assessnent of
the final construction product?

A. Yes, ma'am

Q She has. And does she create witten findings that
del i neat e her assessnent?

A. I'mnot sure of that, na'am

Q You don't know whether she wites -- takes any notes or

wites dowmn anything in ternms of whether she's found sonething
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to be conpliant or non-conpliant?
A. | don't have that information, ma' am

Q How does she conmuni cate her findings to you ultinately?

A.  She will discuss themover the phone or conme in ny office
and we' |l discuss any of the changes that are being nmade to the
conpl ex.

Q Okay. You testified earlier that when people are waiting
at nmedical to be seen and they may have scattered to one of the
shady areas to wait outside for their nanme to be called, one of
the ways they are alerted is through |ike a PA system or
announcenent. |s that correct?

A. That option is available to the nedical officer, yes,

ma' am

Q Okay. And what accommodati ons are nmade for prisoners who
have hearing inpairnments to make sure that they hear their nane
being called and they don't miss their place in |ine?

A. |1 don't have that information for East or South. |[|'d have
to get with the deputy wardens and get with what their process
is for that.

Q Do you have that information for any yard at Fl orence?

A. No, maam | would have to get that information

Q Okay. And the sane question relating to the signs that are
posted regarding the hours that the open clinic is available to
particul ar housing units or, you know, work or energency

situations, how do you -- what accommopdati ons have been nade
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for fol ks who cannot read or who are hearing inpaired -- |I'm
sorry -- visually inpaired?

A. Again, ma'am |'d have to get with the deputy wardens to
find out what's been done thus far.

Q Okay. \Wen soneone arrives at the nedical unit you

testified that the nedical officer takes their ID, puts it on a

board, and they are put on a wait list. This is at East Unit?
A.  Yes, ma' am

Q Do you know whet her they keep a | og of people comng up to
medical? So is it witten down anywhere who has handed their
IDs over, or is it just the IDis put up there and that's the
only action taken by the nedical officer?

A. Again, ma'am |'mnot sure of any log. |1'd have to get
with the deputy warden to find that information out.

Q GCkay. Myving for a nonent to South Unit. You just, to

clarify your testinony, the fol ks who deci ded not to nove from

their current ADA housing to Building 1
A.  Yes, ma'am

Q They signed refusals or waivers that are kept on file?

A. They filled out an inmate |letter stating that they were not

interested in noving.

Q Okay. But they can change their mnd at any point?
A. Yes, ma'am they can

Q ay. Are you aware of how many people at East Unit

prisoners at East Unit use canes?
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A. | don't currently have that information, ma' am

Q \What about other non-wheel chair nobility assistance devices
i ke wal kers or --

A. | only have the nunbers for the wheel chair-bound i nmates,
ma' am

Q Is that true also for South Unit?

A.  Yes, ma'am

Q Are you aware of any prisoners at East or South Unit who
use canes or other nobility non-wheelchair nobility devices,

not the nunber, just the existence of these people?

A, Yes, mm'am

Q Do you know if they have assi stance ai des provided to thenf
A. An ADA assisted aide would be for any innmate that is ADA --
made by nedical as ADA. So if they have a wal ker and they need
assi stance then the ADA aide would be able to assist them as
wel | .

Q \Who decides whether or not an aide gets assigned to a

pri soner?

A. The aides aren't directly assigned to any particul ar

i nmat e.

Q So who decides then whether a particul ar prisoner has
access to the aides who work as assi stants?

A I'msorry?

Q Do they get a chrono or SNO sonething from nedi cal saying

yes, I'mmobility inpaired. | have access to these aides? And
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if so, who nmakes that decision? Do they showit to the officer
if they are in need of assistance?

A. I'"'mnot aware of any chrono or any type of docunentation
given to the ADA inmate to tell himhe has aides avail abl e.

But if he asks for assistance then the aides are available to
assi st.

Q Even if that person hasn't been declared by nedical as

mobility inpaired under the ADA?

ai de.

Q Okay. Do you know when the deputy warden hired additiona
ADA ai des at South Unit?

A.  Just by word of nouth fromthe deputy warden at South Unit,
he stated that additional aides were hired once the new heal th
unit was put in place.

Q \Wiich was approxi mately when?

A July.

Q Do you know if there are simlar plans to hire nore pushers
or aides at East Unit?

A. Not that I'maware of. Wen | spoke to the deputy warden
at East Unit he stated that they are hired as needed.

Q Ckay. And how do they neasure the need?

A. | can only assune at this point, ma'am | would have to
talk wwth himto find out.

Q ay.

A. | would have to check into their exact job duties as an ADA
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A. MW assunption would be the need for themaccording to how
many i nmates are asking for assistance conpared to what they
currently have enpl oyed.

Q Oher than renmai ni ng where they are, are there any
consequences if a prisoner declined to wite an inmate letter
to nove fromhouse 7 or 8 to house 1 on South Unit?

A.  No, ma'am No consequences.

Q And is it your testinony that every wheel chair user on

FI orence East and Fl orence South has access to an ADA ai de at

| east once per hour every hour that the open clinic is open and
every day that it's open?

A. It's as needed. | did not specify, nor do | know, whether
or not it's every hour that the open clinic is open. It's as
needed by the ADA i nmate.

Q Okay. But so there's no specification that they have this
at | east once per hour every hour the clinic is open?

A. No. But with the posted hours, the ADA ai des know when the
inmates need to be up to nedical for a pill call. For

i nstance, an inmate in a wheelchair at South Unit that needs to
take daily neds, the ADA porter knows that he needs to be up
there every single day, and he gets out 15 mnutes early before
t he yard opens.

Q What is your understandi ng between the difference between
an ADA ai de and an ADA pusher?

A. One and the sane.
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particul ar job duty.
Q Do you renenber where you | earned that?
A I'"msorry?

Q Do you renenber where you | earned that?

CO 4 at East Unit.

Q Have you received training on the ADA?

A. No, ma'am | have not.

Q And at East and South Unit there are no individually
assi gned ai des or pushers, correct?

A. Correct.

know?
A. | don't know the specific date for that, ma' am
Q Do you know whether it was done in response to the

testinony of one of our testifying prisoners?

in the new | ocation.

But we have seen that there are chairs inside the nedical
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Q Okay. So in your estimation there's no difference between

A. No, ma'am | believe that's the same W PP code for that

A. | actually used to be in charge of capacity and WPP as a

Q The nove from or the option to nove fromHousing Unit 7

and 8 to Housing Unit 1, was this done after July 14? Do you

A. No, ma'am Speaking to the deputy warden at South, he nade

it clear that it was done when the health unit was established

Q Oay. W're going to look at a picture of this shortly.

ar eas
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for people who are waiting to be seen can sit while they are
wai ting?

A, Yes, ma'am

Q And do you know if these chairs are all designated for the
open clinic, or are sone also used for pill call?

A. | don't have that information. |Initially speaking with the
deputy warden they were for the nurse's line inmtes that were
wai ting.

Q Just the nurse's |line?

A. Yes, ma'am As | witnessed the pill call, the inmates
noved through the line. For the nost part nost of the inmates

were already inside standing in line so there was no need for a

waiting area on the day that | observed pill call at South
Unit.

Q Ckay. We have seen now that on the units there is, on
South Unit, there's a box, ned refill box at chow and at

medi cal ?

A.  Yes, ma' am

Q There are two | ocations, correct?

A, Yes, ma'am

Q Wen did this happen? Have there always been two boxes?
A.  To ny know edge, the second ned refill box was placed at

the health unit in the new | ocati on when the new | ocati on was
opened.

Q And was the box at the chow hall ever taken down?
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A. No, ma'am That was designated as an HNR box prior to our
change to a nmed refill box.

Q But it never got taken down?

A. No, ma'am

Q Ckay. You have testified that several areas in Buildings
7, 8, and 1 are ADA conpliant and ADA accessible. Is it your
testinony that the areas you have so identified are conpliant
with the ADA construction standards?

A. | can't nake that statenment, nma'am

Q Okay. So you are not sure whether the showers, the cells,
or the bathroonms in Buildings 1, 7, and 8 Abel and Baker are,
in fact, conpliant with the ADA?

A.  Not without speaking to ny mai ntenance supervi sor, ma'am
Q M. Meyers. Do you have any records of any previous
findings she's made, not in the new construction Building 1,
but are there files that tells you, yes, this neets the

gui delines? That's how | reached ny conclusion that Ms.
Meyer does, or you just go on the assunption that if you don't
get any news fromher all is well?

A. There's no file that I'maware of, ma'am | would have to
check into that.

Q So she wites down no findings to your know edge?

A. Again, I'mnot aware of that, ma' am

Q Is it your testinony that the ranps |l eading to the nedica

units are conpliant with the ADA construction standards, for
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exanpl e, for the slope?

A. | would have to check into that as well, ma'am

Q What did you base your testinony on earlier, then, when you
said that these were ADA accessi bl e and ADA conpliant areas?
What facts did you use to cone to that concl usion?

A. Based on the bars that were installed for assistance for
ADA inmates and the area is | arge enough for wheel chair access.
Q But you have no know edge as to whet her those changes
actually conply with the ADA requirenents?

A, No, nma'am

Q You testified earlier that you don't know of anyone who has
had troubl e navigating -- anyone who is in a wheel chair or who
is mobility inpaired who has had troubl e navigating a sidewal k
or getting to nedical inits newlocation. Wat are you basing
t hat on?

A. There have been no ICS' s in regards to an inmate falling on
t he si dewal k.

Q So that's the only neasure as to whet her peopl e have
difficulty doing it?

A. That and the fact that | was a deputy warden there for a
year and there was never an issue with that, nma'am

Q Do you -- have you talked to any of the prisoners to find
out if they are having trouble navigating that?

A. No, ma'am | have not.

Q Have any of your subordinates talked to any of the
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prisoners to find out if they are having difficulty navigating?
A. Not to ny know edge, ma' am

Q Do you know of any prisoners who sinply have not accessed
nmedi cal because the trip was too arduous or difficult?

A. No, ma'am | do not.

Q Wth respect to ICS' s, when a prisoner requests an I CS be
called for nedical reasons, is there any record nmade of that
request when it's denied? | understand that there's a | og when
ICS's actually occur. But is there sone record of requests

t hat are nade and then deni ed?

A. No, ma'am not that I'maware of. Inmates don't request
ICS. |If they have a nedical need then they will talk to the
officer. Again, it's the officer's discretion on whether the
ICS is actually activated or not or the officer can call

nmedi cal and say, | have got an inmate with this particul ar
issue. Can you see themat this tine?

Q So you are testifying that prisoners don't ask for ICSs to
be call ed when they feel they are experiencing a nedical
energency or an acute nedical situation?

A. Normally they are not asking for an ICS to be called. They
are sinply telling the officer I have got this nedica

di stress. | need hel p.

Q And if the officer decides, in their estimtion, that
there's no need to call an ICS and the ICS is not call ed,

there's no docunentation anywhere that any of this occurred?
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A, No, ma'am

Q You nentioned that you have ICS teans. |s that true for
bot h East and Sout h?

A Yes, ma'am That's conplex-wide. That's actually Arizona
Departnent of Corrections w de.

Q And has that been around for a while or is this a new teanf
A. That's been around for as long as | have been in the

Depart nent.

Q \Where would that designation be |listed? Like on the board
when they cone in or is it a weekly schedule that's printed out
and handed to staff? How do they know that they are on the ICS
t ean??

A. It is designated in briefings with the officers.
Supervisors |l et themknow that they are on, whether it be an A
teamor B team strike team

Q So when they are designated as part of the ICS team do they
remain part of that teamthen for some tine?

A. Just for their shift.

Q Just the shift?

A, Yes, ma'am

Q GCkay. And what type of -- do they have any speci al
training or instructions when they are a nenber of that teanf
A. They are a response team so they are responding to an
incident to assist the staff menber that called the ICS.

Q And when they are on the ICS team is that their only
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responsibility, or are they tasked with other duties during the
course of their shift?

A. No. They are posted as usual in their designated areas for
the day. They are a responder if an ICS is activated.

Q GCkay. I'mgoing to try to match up the rest of the
guestions with the pictures so that we can -- so if you can
pul | out Exhibit 2, please. There's no easy way to do this.

If you can count in 13 pages to the page that has the
designation East Unit health unit outside waiting area.

Yes, ma' am

Do you know when that was built?

| do not have that know edge, ma' am

I's it new construction?

Not to nmy know edge, no, ma' am

Did you see it in June of this year?

> O >» O >» O >

| can't answer that with all certainty as to when that was
const ruct ed.

Q So you are not sure if it was there in June 20177?

A 1"m 100 percent sure it was there in June of 2017, yes.

" msorry.

Q That's okay. So it's nore than a nonth ol d?

A.  Yes, ma'am

Q O two.

A, Yes, ma' am

Q Al right. Now, if you can go a couple pages further to
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the 16th page with the designation East Unit health unit water
f ount ai n.

A, Yes, ma' am

Q If you notice, there is a sign posted on the wall that
says, "No loitering on ranp.”

A.  Yes, ma'am

Q What is that sign neant to prohibit?

A. | don't have that information, ma'am | would have to get
with the deputy warden of the unit.

Q So you don't know what |oitering neans in the context of
your conpl ex?

A. | do know what |oitering neans, however, inmates were not
being directed not to loiter when | was there watching them
with pill call.

Q ay.

A. So they were on the ranp.

Q And so you are unsure whether they are allowed to actually
wait on the ranp while waiting for open clinic or pill call?
A Yes, miam | would have to get with the deputy warden to
find out what their procedure is for that.

Q Okay. Al right. Now going to Exhibit 5. Do you have any
know edge of nold infestation in the ADA bat hroons on South
Uni t?

A. No, ma'am | do not.

Q Wuld you know about that if it was an issue?
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A. There's a possibility I could be infornmed by mai ntenance if
they were aware of it, yes, ma' am
Q But it would be outside the course of their normal duties
to informyou if they found nold and deci ded to power wash the
ADA shower s?
A. Yes, ma'am Unit deputy warden would be in charge of
taki ng care of that.
Q So then you would al so have no know edge of a large hole in
Building 7's ADA shower that's filled with nol d?
A.  No, ma' am
Q Okay. So Exhibit 5, let's pull out Page 3 with a
designation South Unit, Dorm1, Crun, Exhibit -- or Page 5
with a designation South Unit Dorm1, Crun. Sorry. And Page
12 with the designation South Unit Dorm7 run. | guess we can
| ook at Page 13 as well. Those have the sane designation

So on Pages 12 and 13 which are the Dorm?7
phot ogr aphs.
A.  Yes, ma' am
Q Do you see wheelchairs in those pictures?
A Yes, ma'am | do.
Q And they are actually inside the sort of dormor bed area
that the prisoner is in, right?
A Yes, ma' am
Q The wheelchair fits right up next to the bed and the entire

cell is accessible to the prisoner in his wheel chair?
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A, Yes, ma' am

Q Okay. Now, if you |look back at the earlier page, two
pages, so | ooking at Page 3, which is the first one, do you see
a wheel chair there?

A, Yes, ma' am

Q That's parked outside the cell?

A, Yes, ma' am

Q But it's your testinony that these cells are actually
wheel chair accessible, right?

A, Yes, ma'am

Q And then if we |ook at the followi ng page we see the width
of that sleeping or dormarea as conpared to Pages 12 and 13.
Do you think that the significantly narrower structure and
smal | er size of these could have contributed to very few
prisoners being willing to nove?

A. Ma'am | have no idea why the inmates noved and why they
did not. I'monly assum ng why they were noving as far as the
air conditioner in Dorm7.

Q Ddany of themstate in their inmate letters why they did

not want to nove?

A. No, ma'am they did not.

Q Didyoureviewthe inmate letters?

A. A small portion of them | did not review all of them
Q Wiy not?

A

| didn't have a chance to go through them
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Q But you would agree that the dormareas in Dorm1 are
significantly snmaller than those in Dorm7 and, in fact, the
wheel chair does not nove through the entire dormarea? So the
entire dormarea is not actually accessible to the prisoner?
A. Correct.

Q But you consider these ADA conpliant neverthel ess?

A.  Yes, ma'am

Q W're going to nove to Page 21, which is designated South

Unit health unit 2.

A, Yes, ma'am

Q This is the new health unit or the ol d?

A. This is the new health unit.

Q The new. kay.

A, Yes, ma'am

Q What was that building used for previously?

A. That was the prograns area where the CO 3s and CO 4 offices
wer e.

Q Okay. And how long has the water fountain been there? Was
it there when it used to be programmng, or is it a new
install ati on?

A. That's been there for as long as | can renenber, ma' am

And you testified that there are msters in that area?

Yes, ma' am

That they are recently install ed?

> O > O

Yes, ma' am
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Q Are they on all day?

A. | would have to get with the deputy warden on the | ength of
time. | believe they are on for the entirety of when the
health unit is open.

Q Can the nedical staff request they be turned off?

A. I'"'msure they could, nma'am yes.

Q And would that be acconmmopdat ed?

A.  That would be up to the unit deputy warden or associ ate
deputy warden on the reasons for themturning it off.

Q So would you consider too nuch water on the sidewal k to be
an appropriate reason to request the msters be turned off?

A. Possibly, yes, ma' am

Q In June or July or August in Florence?

A. Probably not. | would not nmake that choice as a deputy
warden to turn themoff during those tines.

Q If we go to Page 27 with the designation South Unit health
unit inside waiting area. W see six chairs. | knowthis is
nitpicky, but you testified there were seven. So where is the
ot her chair? Do you know?

A. | don't recall testifying there were seven chairs, nma'am
Q Both Corene and | wote it down in our notes. So you are
now correcting that and saying there are six chairs?

A. Yes, ma'am If there's six chairs in the picture there are
si x chairs.

Q Are these designated for nurse's line, or are they both

UNI TED STATES DI STRI CT COURT

03: 31PM

03: 31PM

03: 31PM

03: 32PM

03: 32PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Van Wnkle - Cross

used for both pill call and nurse's Iine or open clinic |ine?
A.  The deputy warden of the unit told me it was the health
unit waiting area. He didn't designate whether it was for both
pill I'ine and nurse's |ine.
Q And do officers, nedical officers or officers who are sort
of out and about near nedical, have the discretion to request
inmates wait outside instead of inside in these chairs?
A.  They woul d have the ability to do that, yes, ma' am
Q And are you aware of that happening since July 147
A No, ma'am |' m not.
Q So it would surprise you to know, then, that O ficer Hoss
has had the prisoners renoved fromthe chairs and had them wait
out si de?
A. Again, I'mnot made aware of that, ma'am
Q Wio would be aware of that, if anyone?
A.  The unit administration, if they have gotten conplaints
fromthe i nmates.
Q Cetting close.

Do you know i f your officers take tenperatures in the
housi ng units?
A.  Yes, ma'am they do.
Q Do they also take tenperatures in the nedical unit?
A. No, ma'am they do not.
Q kay. Have you -- are you aware of the procedure that they

use to take the tenperature?
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A Yes, ma'am | am

Q Do they hold the tenperature reader -- | have never seen
one -- up to the vent in order to get a tenperature readi ng and
then down at the ground to get a secondary reading? |s that an
accurate description of the procedure that they use?

A Yes, ma'am it is.

Q So they don't neasure the anbient tenperature in the room
They neasure it right up against the air conditioning vent and
t hen down at the floor?

A. They are walking into the dorm they are shooting it up

hi gh and they are shooting it down | ow.

Q So they are neasuring the tenperature in areas where peopl e
are not?

A. No. This is in the dorns.

Q No. No. No. | nean up towards the ceiling and down
towards the floor. They are not measuring where people
actually are standing or sitting or |aying?

A. They are taking two readings in there, and one is high and
one is low. \Were the |low point would be |I'm not exactly sure,
ma' am

Q But no mddle reading. And do they sonetines hold the
tenperature gauge directly up to a vent that's blow ng cold
air?

A. Not that |I'maware of, ma'am

Q ay.
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THE COURT: Wich of the units are air cool ed and
whi ch are refrigerated?

THE WTNESS: Mst of the units are air cooled. Yes,

MS. EI DENBACH  Your Honor, can | have one nonent to
confer with my co-counsel ?

THE COURT: You may.

MS. EIDENBACH | think I'mjust about done.

| have no further questions, but I would like to
request a copy of the witten list that M. Van Wnkl e prepared
to assist himwith his testinony on the stand.

THE COURT: You nean the list that included the nunber
of the innmates?

M5. EI DENBACH  The counts.

THE COURT: That were in the count of these given
days?

M5. ElI DENBACH  Yes, Your Honor.

THE COURT: |s there anything el se on that piece of
paper ?

THE WTNESS: Qher than just the unit counts, no,
sir. ADA beds and the feet for the dorns to the health unit.

THE COURT: Any objection to a photocopy for all
counsel of this?

M5. LOVE: If | can just look at it really quick

first.

UNI TED STATES DI STRI CT COURT

03: 36PM

03: 36PM

03: 36PM

03: 36PM

03: 37PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195
—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Van Wnkle - Cross

THE COURT: You may.

M5. LOVE: No objection.

THE COURT: Do you need the original back, sir?

THE WTNESS: No, sir, | do not.

THE COURT: Thank you very nuch. | gather there's no
redirect.

M5. LOVE: No redirect, Your Honor. Thank you.

Def endants call Deputy Warden of Operations Twyford.

THE COURT: Sir, if you would step forward to the
clerk of the court here so that she may adm nister the oath.

THE MAGQ STRATE CLERK:  I'msorry, sir. | did not hear
your nane.

THE W TNESS: Norman Twyf ord.

(The Wi tness was sworn.)

THE COURT: CGood afternoon. Wl cone.

THE W TNESS: Good afternoon

NORVAN TWYFORD
a W tness herein, having been first duly sworn by the clerk to
speak the truth and nothing but the truth, was exam ned and
testified as fol | ows:
DI RECT EXAM NATI ON

BY Ms. LOVE
Q Good afternoon. Please state your nane for the record
A.  Norman Twyford.

Q M. Twyford, who is your enployer?
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A. The Arizona Departnment of Corrections.

Q How |l ong have you worked for the Arizona Departnent of
Corrections?

A.  Since Novenber of 1998.

Q What is your current position with the Arizona Depart nment
of Corrections?

A. I'ma deputy warden of operations at the Arizona State
Prison Conpl ex, Perryville.

Q How |l ong have you been the deputy warden of operations at
Perryville?

A.  Since May of 2016

Q What is your educational background?

A. | have a Master's of Arts from Wbster University, CGeorge
Her bert Wl ker School of Business. | have a Bachelor's in
occupati onal education from Wyl and Bapti st University. |'ma
Certified Corrections Executive through the Arizona -- Anerican

Correctional Association. And I'ma certified public nmanager.
Q Describe for us, Warden, what are your duties as deputy
war den of operations at the Perryville conpl ex?

A. | act as a warden in her absence. | have direct oversight
over the physical plant, food service, notor pool, and the

of fender information unit and the chief of security in conplex
oper ati ons.

Q Can you take us through, a quick run through of the kinds

of positions that you have held wth the Arizona Departnent of
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Corrections during your career?

A. | was a CO1 and a sergeant; | was a training officer and
staff developnment in training for two years; | was a sergeant
with the Correctional Oficer Training Acadeny. | was a

i eutenant and a captain, a major, deputy warden of conpliance
a deputy warden over the units, and now the DWOC. That was
spread out a little over 10 years at Perryville, three trips to
Lewi s, and one to Phoeni x, Al hanbra.

Q Wiat different custody | evels have you worked during your
career?

A. Al custody |evels.

Q Wiat is the total inmate capacity of the Perryville

conpl ex?

A. My | refer to ny notes?

Q Yes, you nay.

A. Thank you. |It's one that |I didn't prepare nyself for. CQur

Cruz Unit.

Q So the Santa Cruz -- well, let nme back up. How many
housing units are there at the Perryville conpl ex?

A. There are eight units that house inmates; the San Pedro
Unit, the Santa Cruz Unit, the Lum ey Unit, the Piestewa Unit,
Santa Rosa Unit, the San Carlos Unite, the Santa Maria Unit.
And conplex, if you count it as a unit, they have an IPC, a

watch unit and the m nors.

count is at 4,000. But | have the San Pedro Unit and the Santa
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Q And the inmate popul ation at the Perryville conplex are the
femal e i nmates, correct?

A. Al fenales, yes.

Q The Santa Cruz Unit at Perryville, do you know what the
approximate inmate count is of the Santa Cruz unit?

A.  The inmate count of the Santa Cruz unit today is 766.
Their capacity is 768. There's two vacant beds currently.

Q Wat is the custody level of the Santa Cruz Unit?

A.  Medi um cust ody.

Q And describe for us what the living units are like at the
Santa Cruz unit. 1Is it a dormsetting? Is it a cell setting?
A. They are two-person cells.

Q Is the Santa Cruz Unit an open yard?

A Yes.

Q And what does it nean in the world of corrections and
within the Arizona Departnent of Corrections to be an open
yard?

A. The yard opens up shortly after the 0400 fornmal count
occurs, and the inmates return to their cell or they are out
counted during the subsequent formal counts and they | ock down
at 2000.

Q During the day of open yard, are the innates on the Santa
Cruz Unit free to go in and out of their cells?

A Yes.

Q Free to conme and go to educati on?
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A.  Yes.

Q Prograns?

A.  Yes.

Q Medical?

A Yes.

Q And with the cell configuration of the Santa Cruz Unit is

the situation where you walk into, inside of a building and
there's cells, or do the cell doors open to the outside? How
does that work?

A. They open to the outside. There's an overhang on the upper
run and the [ ower run, and you are just outside.

Q During tines of count at the Santa Cruz Unit, are inmates
required to return to their cells for count?

A. |If they are not otherw se engaged under the supervision of
anot her corrections supervi sor who has themon an out count
ahead of tinme, yes.

Q Does the Santa Cruz unit have its own nedical unit?

A Yes.

Q If aninmate is at the nedical unit during the tinme of
count, is an inmate required to go back to their house, their
cell, or can they remain in nedical?

A. They should remain in nedical and they absolutely do. The
correctional officers assigned as a nedical officer will take
countability of the inmate and submt out counts.

Q Does the sane situation apply if the inmate is education or
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prograns, for instance, during the tinme of count?

A Yes.

Q | want to switch your attention nowto the San Pedro Unit
at Perryville. At the San Pedro Unit, what is approxinately,
if you know, today's current count?

A. Today is 428 and the capacity is 432. They have four
vacant cells.

Q Wat is the custody level at the San Pedro Unit?

A, M ninmm

Q At the San Pedro Unit, is it the sanme physical plant in
which inmates live in cells versus a dormsetting?

A Yes.

Q Two-person cells?

A.  Two-person cells.

Q Are the buildings configured such that the cell door opens
to the outside versus on the interior of the building?

A Yes.

Q Does the San Pedro Unit also have its own nedical unit?
A Yes.

Q During tinmes of count, if an inmate at the San Pedro Unit
is down at nmedical, is it the same situation at Santa Cruz
where the inmate woul d be subject to an out count such that
they could stay down at mnedical ?

A Yes.

Q If you know, do you know whether there are inmates housed,
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back to the Santa Cruz Unit, are there inmates housed at the
Santa Cruz Unit that are in wheel chairs?

A Yes.

Q And how many, if you know?

A. | have it right here. At Santa Cruz there's three inmates
who are bound to a wheelchair. 20 inmates have an intermttent
need for the wheel chair depending on the conditions that they
have that require it or not.

Q Are there inmates at the Santa Cruz Unit who serve as

wheel chair ai des that assist inmates who nmay need to be pushed
around the unit?

A Yes.

Q Do you know how many i nnates on Santa Cruz are enployed in
this position?

A. There's currently 17 enployed in that position to push
people. The three that have full tinme bound to their

wheel chair have their own individual one, and the other 14
serve as a fleet because not all 20 at the sane tine are

requi ring the assi stance of the aides.

Q Are you aware of -- or do you know which unit inmate
Domi ni que Keys lives on?

A.  Yes, | do.

Q Wiich unit?

A. Santa Cruz.
Q

Do you know if I nmate Keys is assigned a wheel chair aide?
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A.  Yes, | do.

Q Is she assigned on an intermttent basis or a full tine
basi s?

A Afull tine basis.

Q And do you know how | ong that has been in place that she

has been assigned full tinme, | guess, so to speak, wheel chair
ai de?
A. Exact date | don't. It was recent. W had a change in the

assi gnnments of the wheel chair pushers.

Q Tell ne about the change in the assignnents in the

wheel chai r pushers.

A. W previously had sort of an Uber system of wheel chair
pushers on demand where there was a crew of innates that are
assi gned and work as wheel chair pushers that woul d be

di spatched to, you know, do their job. And since changing,
don't have the exact dates, but as of recently, maybe two
weeks, the ones that are bound to the wheel chairs get their own
i ndi vi dual wheel chair pusher.

Q Do you know who Ms. Keys' wheel chair pusher aide is?

A. | have to think about her nanme. |It's her cellnate.

Q And does Ms. Keys' cellnate get paid for her work in aiding
Ms. Keys in pushing the wheel chair?

A.  Yes, she does. It's a WPP job, which is the Wrk

I ncentive Pay Pl an.

Q Was there any particul ar reason that you are aware of as to
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why the change has happened in the | ast few weeks to assign --
to go away fromthe Uber systemto an i nmate ai de assi gnment

si tuation?

A. To alleviate any doubt with the i nmates who are bound to

t he wheel chairs that they had inaccessibility, so they assigned
themtheir owmn. The systemwe had prior was working well, and
this one is working equally well.

Q Do you have the sane systemin place as to individualized
assi gnnents or, | guess, personal assignnments of wheel chair

ai des at the San Pedro Unit?

A.  Yes. There's seven wheel chair bound inmates at the San
Pedro Unit.

Q And they all have individually assigned wheel chair aides as

wel | who are paid?

A Yes.
Q | want to talk to you now, switch gears a little and talk
to you about how innmates -- and we'll take them one by one --

but how i nmates on the Santa Cruz and San Pedro Units at
Perryvill e seek nedi cal care

A kay.

Q Currently, if an inmate desires to see anybody in the
medi cal unit, whether it's a nurse, whether it's a doctor,
provi der of any |evel, how does an inmate go about seeking
medi cal care?

A.  They would fill out the health needs request and then they

UNI TED STATES DI STRI CT COURT

03: 48PM

03: 48PM

03: 48PM

03: 49PM

03: 49PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Twyford - Direct

woul d show up to the open nedical |ines between the hours of 7
to 9. They would check in. They would hand the nedi cal
officer their identification card. They would wait in a
waiting area to be cleared. Now, if the inmate has an

aut hori zed program or work assignnent that otherw se has them
occupi ed between the hours of 7 to 9, they can cone back

bet ween the hours -- what unit are we on?

Q I'msorry?

A. What unit are we on?

Q Santa Cruz.

A.  They can cone back between the hours of 12:30 and 3 and we
will run that identical protocol for themthere so they don't
have to m ss work, education, or progranmm ng.

Q Does the nedical unit at Santa Cruz, does the nedical unit
cl ose down between the hours of 9 a.m and 12: 30? How does

t hat work?

A. No. They are still seeing inmates. The open sick cal

line is for the inmates that have care they want to be seen

today for. |If they were ever -- appointnents are stil
running. The people are still getting seen by providers and
people are still getting seen for nultiple other issues that

t hey have appointnments to conme back in here, so they are
simul t aneously seeing inmates who line up and wait to see
medi cal with their HNR, and they have the lines they are

running to see people who cone back who have been previously
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schedul ed.
Q If an inmate at the Santa Cruz Unit shows up with a witten
HNR bet ween the hours of 7 and 9 a.m but are not -- let's say

there's 15 inmates in line and they don't get to all 15 between
the hours of 7 and 9, are the inmates all turned back to the
housi ng unit because they can't be seen in that two-hour
w ndow?
A No. 7 to9is just to check in. The inmates will be seen
until they are done being seen. W wll keep themuntil we've
seen them al |
Q Does the sane process -- is the sane process in place at
the San Pedro Unit?
A. Yes. The differences anong the yards is who has p.m |jobs
and a.m jobs. So San Pedro is alnost half the size of Santa
Cruz. So the p.m w ndow for the inmates that are otherw se
occupied in the norning is a bit smaller. It's 12:30 to 2 as
opposed to 12:30 to 3.
Q And inmates, whether it's the Santa Cruz yard or the San
Pedro yard, if the inmate is working a job such that they can't
make it to the line during the normal open line hours, they are
provided a different period of tinme to go to the line either
before or after work?
A. Correct.

MS. EI DENBACH  Your Honor, may | approach?

THE COURT: You may.
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BY MS. LOVE

Q Warden, before you is Defendants' Exhibit Nunber 8 for
identification. |If you could | ook at the docunments contai ned
in Exhibit Nunber 8 and | et nme know whether or not you
recogni ze the docunents contained therein.

A. | put this together nyself. Yes, | recognize them

Q And since you put it together yourself, can you tell us
generally what this packet is at Exhibit Nunmber 87

A.  Page by page?

Q Just generally, then we'll go page by page.

A. These are photographs that denonstrate the visual |ayout of
the units that the innates are on, the path that they take to
t he nmedi cal and the distance and their cell environnments that

they are in.

Q This is for the Santa Cruz Unit at Perryville, correct?
A. Yes. Exhibit 8 is all Santa Cruz.

Q This is sonmething you, yourself, prepared, correct?

A Yes, | did.

Q Let's go through page by page. And Page 1 of Exhibit
Nurmber 8, can tell us what this photograph depicts?

A. It is the wal king path that one would take from I nmate
Keys' cell to nedical. |It's approxinmately 800 feet. And

wal ked it nyself, and it took ne three and-a-half m nutes.
Q If you could, do you have a pen up there in front of you?

A. | do.
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Q If you could for us, to nmake it a little nore clear on the
phot ograph, if you could circle the building that |Inmate Keys
lives in and mark that with the Nunber 1. And you have done
that for us?

A Yes.

Q Could you then, with a Nunber 2, either with a |ine drawn
or on the building, indicate for us where the Santa Cruz

medi cal unit is?

A.  Ckay.

Q And can you also indicate with either a line or a line and
t he Nunber 3 where the chow hall is |ocated for the Santa Cruz
Uni t.

A. There are four kitchen buildings at Santa Cruz with two

operational kitchens. | have to think for a second. And that
IS just outside the -- no. That's the other building. This is
Nunber 3.

Q Can you nove the microphone a little closer to you?

A.  Yes.

Q ay. And you stated that you, yourself, have wal ked the
di stance from Ms. Keys' cell to the nmedical unit, is that
correct?

A. That is correct.

Q And you neasured it on Google maps?
A1 did.
Q

What did you find as to the distance?
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A. 800.83 feet on Google naps and approxinmately three
and-a-half mnutes to foot walk it.

Q Is there a sidewal k pathway consistently from M. Keys'
cell all the way to the nedical unit?

A. The entire pathway to the nedical unit from M. Keys' cel
i s paved.

Q Have you had the opportunity to prepare a videotaped wal k
of that pathway fromthe buil ding where Ms. Keys lives up to
the nmedical unit?

A Yes, | did.

Q How woul d you describe the nature of the condition of the
sidewal ks fromthe building that Ms. Keys lives in all the way
up to the nedical unit?

A It's a sidewalk in fair condition. It has sone of m nor
bl em shes on the side or areas but nothing that can't be

avoi ded.

Q That can't be what?

A. That can't be avoided or circunvented.

Q Wen you say "can't be circunvented' what do you nean by
t hat ?

A. Oh, for exanple, toward the education buildings prior to
the marking area of Nunber 2, there is a patch of concrete and
an asphalt patch in the center and concrete, and the asphalt
patch i s sonewhat uneven, but there's a direct path to either

side of it. And | frequently see the inmtes just take the
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other path with the wheelchair to go around it.

Q Are you aware of any innmates who are in wheel chairs having
trouble getting fromtheir building in their housing unit to
nmedi cal based upon any roughness in the sidewal k?

A, I'munaware of any inmates that can't nake it to nedical or
have expressed difficulty because of the conditions of the

si dewal k.

Q Can you please now turn to Page 2 of Exhibit Nunmber 8 and
descri be for us what this photograph shows.

A. This is the view of the building that the Inmate Keys |ives
in, which is the Santa Cruz Building B-Wng 4, and that is the
bar that takes you down to the wheel chair ranp.

Q As you sit here looking at this photograph right now, are
you able to pick out Inmate Keys' cell or the approxinate area?
A. Yeah. | mght mss it by one or two just because it's dark
in the back.

Q Could you draw a circle around the general vicinity that
you recall Ms. Keys' cell being | ocated?

A Yes. | did.

Q Is Ms. Keys' cell located on the |ower |evel of that
bui |l ding or on the upper |evel?

A. It is on the |ower |evel.

Q Are you -- and you told us earlier that Ms. Keys is in a
wheel chair. Are you aware of that?

A. Yes.

UNI TED STATES DI STRI CT COURT

03: 57PM

03: 57PM

03: 58PM

03: 58PM

03: 58PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Twyford - Direct

210

Q Is there a ranp, a sidewal k ranp, that gives her access to
that | ower |evel of the building and her cell?

A.  Yes.

Q Is that depicted in the photograph at Page 2?

A Yes.

Q Look now, if you would, at Page 3 of Exhibit Nunber 8. And
descri be for us what this photograph shows.

A.  Anot her exanple of the wheelchair ranp at the Santa Cruz,
the same one that was in the picture previous.

Q And that does |lead down to Ms. Keys' cell?

A Yes.

Q Page 4 of Exhibit Nunber 8. Please describe for us what
you see there.

A. That is an angle of the exit area of the wheelchair ranmp

| eadi ng down to Ms. Keys' cell

Q And Page 5 of Exhibit Nunber 8, can you explain to the
Court and to plaintiffs' counsel what this photograph depicts?
A. That is the opposite angle of the one previous, and that's
Ms. Keys right there sitting at her cell front.

Q In the wheelchair?

A. I n the wheel chair.

Q If we look at this photograph at the very, | guess, back
so to speak, of the photograph, you can see an open door. Do
you see that?

A. Yes.
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Q Do you know what's in that roon?

A.  That is the ADA shower.

Q And if you turn to the next page, which is Page 6 of
Exhi bit Nunber 8.

A. That's what's behind the door you saw at the end of the

hal I .

Q And that is the shower?

A Yes.

Q That you just spoke of?

A Yes.

Q Next page, Page 7 of Exhibit Nunber 8, can you tell us what

t hat phot ograph shows?

A. That is the -- in the health unit area or nedical offices,
rather, of the Santa Cruz Unit.

Q And we see inmates sitting, in the back of the photo,
inmates sitting, |looks |ike, on a bench or a seat. |Is that
correct?

A. That is correct.

Q Do you -- did you yourself take this photograph?

A 1 did.

Q Do you know what those innmates were doing that are sitting
on the bench in the back?

A. Wiiting to see nedi cal

Q Is there a nedical refill box |ocated on the Santa Cruz

Unit?
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A Yes.
Q Wereis it located at?

A. To the right of the door entering this unit and you can

depict a RX
Q Could you circle for us the H-- or I"'msorry -- the
medical refill box that you see in the photograph that you just

told us about?

A.  Yes.

Q On the Santa Cruz Unit are there nedical refill boxes at
any other | ocations other than the box you just circled on the
phot ograph for us?

A. No, there's not.

Q Page 8 of Exhibit Nunmber 8, what does this photograph show?
A. A close-up of the box I circled on the previous page.

Q And Page 9 of Exhibit Nunber 8, can you describe for us
what this shows?

A. This is the pill pass window, and it's adjacent to that

i nmat e hol ding area that you saw two or three pictures ago.
And that is a water punp and a water filter that feeds the

m sting systemthat surrounds the inmate waiting area.

Q Is there a certain tenperature or time of day that the

m sters would be on for innmates waiting to see nedical ?

A. Any tine it's over 100 degrees we do the clinate controls
or if it's unconfortable and it's worthy of doing the climte

controls like the msting systemwe'll turn it on as well.
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Q For inmates who are waiting to see nedical, and they are
outside, is there water provided to the inmates?
A. That was on the very first picture that you saw was an

enclosed Igloo with ice water that is available to the i nmates.

Q o backwards to the photograph that is titled: Santa Cruz
Medi cal Inmate WAiting Area, August 4, 2017, approxi mately

3:30. Does that photograph show the water?

| ocked cabi net.
Q Besides the overhang that we see here right in front of the
medi cal unit,

waiting to see nedical can be in the shade?

visitation area. And in the norning, the norning sun wll
shine toward the waiting area that's right here. And within

eyeshot across fromthere the inmates will congregate on the

pi cture and they congregate there.
Q If you can turn to the |ast page of Exhibit Nunmber 8, which
is Page 10 of Exhibit Nunmber 8. Can you describe for us what

t hi s phot ograph shows?

213
August 8, 2017 - Evidentiary Hearing - Twyford - Direct

Q If you can go back in tinme four photos. 04: 03PM

A.  Yes, it does, yellow and red Igloo inside an encl osed 04: 03PM

are there any additional areas where innates

A. Yes. Directly across fromhere is the wall of the 04: 03PM

But 11:00, 10:00, dependi ng on the sunmer/w nter

hours, the shade covers the holding enclosure you see in this 04: 04PM

A. So the door that we saw entering into the nedical unit 04: 04PM
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adj acent to the nmedication refill box, this is the view
entering there. Of to the right is the officer's desk where
they take the inmates I Ds and check themin. And then to

the -- that was the left in the picture. And to the right of
the picture is a nurse that sees and triages the inmates. And
all of the other doors are either treatnment roons, a restroom
or tool Sharps container or storage area.

Q This area that's shown at the | ast page of Exhibit Nunber
8, isthis a high traffic area when the nedical unit is running
and open nurse line is running?

A.  Very nuch so.

Q Does the Santa Cruz -- in the nedical unit at the Santa
Cruz Unit, is there a physical plant area or capability to
provi de an indoor waiting roomfor the inmates?

A. Not at Santa Cruz. Every bit of space is devoted to

nmedi cal discipline that is providing services to the inmates.
Q You spoke a nonent ago that when i nmates conme up for the
open nurse |line that they check in.

A. That's correct.

Q How does the check-in process work, to your know edge?

A.  The inmates cone up for the open sick call. The officer
allows themin, takes their ID, wites their nane down on a | og
of sorts, and organi zes their names and their IDs in a
chronol ogi cal order so that a nurse can pull people off in a

first cone, first serve basis.
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Q If an inmate is then waiting outside for their position in
line and to be seen, how do they know t hat they are next up,
they are next inline. |It's their turn next?

A.  The nurse or the staff nenber will conme out and say, hey,
" m 1 ooking for inmate whonever, and they cone.

Q To your know edge, how does the pill call line work at the
Santa Cruz Unit?

A.  The inmates cone up for the pill call. They line up, hand
their ID. The nedical person scans their I D, gives them

their -- what is the word -- their -- hands themtheir pill
swal | ows, ensures they have swallowed it and go with the
exception of inmates in wheelchairs who go to the front of the
line during the pill passes.

Q The inmates that are in wheelchairs that go to the front of
the line, is that a process that has been put in place by
staff?

A. | believe it was borne of the inmates and their own basic
civilities anmong thensel ves to nove people in and out through
t hese processes.

M5. LOVE: Defendants nove Exhibit Nunber 8 into

evi dence.
THE COURT: Any objection?
M5. ElI DENBACH  No, Your Honor.
THE COURT: 8 is received.

BY M5. LOVE
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Q \Warden, I'd like for to you take a | ook at what defendants
have marked as Exhi bit Nunmber 10 for identification. And |et

nme know i f you recogni ze the docunents contained in Exhibit

Nunber 10.
M5. EI DENBACH  Your Honor, may | approach agai n?
THE COURT: You may.
THE W TNESS: Yes, | do.

BY Ms. LOVE

Q Is this packet -- why don't you generally describe for us

what is contained in this packet, Exhibit Nunber 10, just
general lvy.

A It's simlar to Exhibit Nunber 8 in that it's an overview
of the unit and the photographs of the nedical area and the
medi cal waiting areas.

Q Is this sonething you, yourself, prepared?

A. | did nyself, yes.

Q If you can take a |look at Page 1 of Exhibit Nunber 10 for
us, and I want to go through the sane process as we did before
wWth the Santa Cruz Unit and with -- we're going to start
backwards. 1'mgoing to nmess you up on nunbering. You can use
t he Nunber 2 and mark where the nedical unit is.

A.  Ckay.

Angel a Ashworth |ives?

A. Yes.

Q \Warden, are you aware of what |ocation at Perryville Inmate
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Q Were does she live?

A. She lives on Building B.

Q On San Pedro Unit?

A.  San Pedro Unit.

Q Wth a Nunber 1, can you mark which building Ms. Ashworth
lives in?

A.  Yes.

Q D d you neasure the distance fromwhere Ms. Ashworth |ives
on the San Pedro Unit to the nedical unit on San Pedro?

A. | neasured it and | wal ked it, yes.

Q And what was that distance?

A. On the Google maps it cane out to 19 -- 1199.88 feet,
approxi mately 1200 feet.

Q D d you take a video of the pathway of wal king fromthe
bui | di ng where Ms. Ashworth lives up to nedical Iike you did
related to Ms. Keys?

A Yes, | did.

Q And do you renenber how | ong, approximately, it took for
you to wal k fromthe building where Ms. Ashworth lives up to
medi cal ?

A.  Approximately four mnutes.

Q How woul d you describe the nature of the sidewal ks on the
San Pedro Unit, first, just generally?

A.  Sidewal ks are intact, and any abnormalities are noted and

easily circunventabl e.
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Q Is there a sidewal k pathway fromthe building where M.
Ashworth lives consistently to the medical unit?

A.  Yes, there is.

Q Soit's not a situation where there's a dirt field you have
to cross with no sidewal ks?

A.  You do not have to cross the dirt field. You can take the
sidewal k the entire way.

Q And the San Pedro Unit is an open yard as you descri bed
earlier, is that correct?

A Yes.

Q If you |look at Page 2 of Exhibit Nunmber 10, can you tell us
what this photograph shows?

A. This is Building B where Ms. Ashworth |ives.

Q And can you mark with an X generally the building area
where Ms. Ashworth |ives?

A.  This should be over in this area.

Q If you | ook at Page 3 of Exhibit Nunber 10, can you
descri be for us what this photograph shows?

A. This is the nedical area of the San Pedro Unit.

Q \Were does pill call happen at the San Pedro Unit?

A. Right next to the water cool er on the bench next to the
young lady sitting to the left of the water cool er as you | ook
at the picture

Q Is there a shaded area for inmates to wait at the San Pedro

Unit for the open nurse |ine?
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A.  Yeah. The physical plan of San Pedro is a bit different in
that the overhang that you see in this picture versus the one
you saw in the Santa Cruz Unit is nuch deeper and provides much
nor e shade

Q Is the systemat the San Pedro Unit for inmtes to get in
line, so to speak, for open nurse line the same as Santa Cruz
where the inmates cone with their identification and they
provide it to the officer?

A Yes.

Q Page 4 of Exhibit Nunmber 10, could you describe what that
phot ogr aph shows us?

A. It's just a different angle to denonstrate the depth of the
overhang to provide the shade for the inmates waiting. You can
make out off on to the right the feet of the inmate at the
bench cl ose there. The purpose of this was to see the door
that is to the right of the picture is a nulti-purpose room
that was previously used for a wonen in recovery programthat
we are in the mddle of relocating that programso we can nake
that an indoor waiting area for nedical

Q Page 5 of Exhibit Nunber 10, tell us, if you could, what

t hi s phot ograph shows.

A. That is an angle fromthe back of that room That is

i ntended to be an indoor waiting roomfor nedical. And it
shows the door entrance we were | ooking at nonents before. And

the door to the right in the picture enters into nedical as
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wel | through a back hal |l way.

Q \Wien do you plan for the project to start, to convert this
area into an indoor waiting roomfor the innmates?

A. | don't have a deadline for this to be conpleted, but we
typically nmove quickly on these once the decision is nade.

Q Has a decision been made for this to occur?

A. This is going to be the indoor waiting roomfor San Pedro
medi cal

Q Page 6 of Exhibit Nunber 10, can you please tell us what

t hi s phot ograph shows?

A. This is the sane shot that | took at Santa Cruz where you
open the door into nedical show ng the officer stationed to the
right -- or excuse nme, to the left, and the nedical nurse's
desk off to the right and the office spaces.

Q Is there a nedical refill box |ocated on the nedical unit
at San Pedro?

A. There is. You are going to have to go back unless it's --
you are going to have to go back a few pages to Page Nunber 3.
So in the sane spot at Santa Cruz as it was at San Pedro, right
underneath the no snoking sign to the right of the entrance
door, that's the nedication refill box.

Q Can you, with your pen, draw a circle around that nedi cal
refill box -- sorry -- medication refill box?

A.  Yes.

Q On San Pedro Unit are there any other nedication refil
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boxes | ocat ed anywhere el se besides at nedical ?
A, No.
Q If you switch to the second to the | ast page of Exhibit

Nunmber 10 which is Page 6, can you describe for us what this

phot ogr aph shows?

A. This would be the | ast page that | have. This one?

Q Next to the last. The one that's in your right hand.

There you go.

A. This is the one |I just described. The entrance into the

medi cal where the officer's off to the left, the nurse is on

the right, and the treatnent roons around the periphery.

Q Last page of Exhibit 10, can you tell us what this exhibit

shows?

A. Just a sign outside of nedical relating to the inmates the

times that the open sick call for the inmates are 7 to 9 for

i nmat es who aren't in school or working and then 12:30 to 2 for

the i nmates who woul d be getting off of school or work.

Q Is there simlarly posted a schedule for off sick call

hours on the Santa Cruz Unit | ocated at the nedical unit?

A. There wasn't at the tine | took the picture. I'mcertain

that there is now because | said that it needed to be posted.

These are exposed to the innmates, and if they wanted a scratch
pi ece of paper or sonething it wouldn't be rmuch for themto
pull it off the wall

Q Besides seeing the posting at the nedical unit as shown
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here, the | ast page of Exhibit Nunber 10, whether it's the
Santa Cruz Unit or San Pedro Unit, is there any other way the
i nmat es woul d know what are the hours for open nurse |ine?
A.  Each inmate gets an orientation when they cone to the unit
and the open sick call process is explained to themthere. And
it's also on our CCTV Channel 13, informative channel, that
repeats information that the inmates need to know.
Q As the deputy warden of operations there at the Perryville
conpl ex, do you have worki ng know edge of the cooling systens
that are used to cool the inmate housing units?
A.  Yes, | do.
Q | want to speak to you now about the cooling systemused in
the buil ding where Ms. Keys lives on the Santa Cruz Unit. And
if you could generally describe for us how are the cells on the
Santa Cruz Unit cooled in the sumertine?
A. Ckay. They use evaporative coolers to cool, or swanp
coolers to cool the units. There's three main types of units
that cool it and two different ducting configurations. So we
have a 10,000 CFM cubic feet per mnute, unit that pushes air
to 16 cells and provides cooling for 32 beds. And we have a
six or eight CFM 6 or 8,000 CFM unit that pushes air, cool ed
air, to eight cells or 16 beds in the unit.

And the reason that you see these different sizes is
the institution has upgraded the evaporative cooling as

technology allows us. And it was built in 1981, and it
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initially had a 6,000 pushing the 16 cells and a 4, 000 pushing
the eight cells and it used a straw nedi a.

We're currently using the MasterCool system which has
ei ther a six-inch honeyconbed cardboard nedi a which the water
flows over the nedia and the air is sucked, the outside dry air
i s sucked through, cool ed and noistened and forced into the
cell for the 8,000 and CFMunits and the 12-i nch honeyconbed
cardboard nedia for the 10,000 CFM units.

Q The cells on -- in the building where Ms. Keys lives, are
there wi ndows in those cells?

A. There are windows in Ms. Keys' cell

Q Are the windows, do the inmates have the ability to open

t he wi ndows?

A. They do not. At one point in the construction they did,
but over time and the aging building and the shifting, they
woul d open up and then coul dn't be secured because of just the
shifting of the building. So we were able to secure all of

t hem and we wel ded t hem shut.

Q By use of the cooling systemthere in the building where
Ms. Keys lives, did inmates have the opportunity to | eave their
cell doors open?

A. Both San Pedro and Santa Cruz they have the opportunity to
have their cell doors open with the exception of when we | ock
down for count and when we cl ose the yard.

Q What is purpose of allowing the inmate's cells to remain
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open i f they choose?

A. Wll, it's an open yard for one, so they can have their
cells open. But they believe that it helps themw th the
circulationin the air flow There is 525 cubic feet per
m nute getting forced into that cell and we have a forced 04: 21PM
exhaust that goes out and draws the air out regardless if the
door is open or closed.

Q If the, for instance, if M. Keys' cell door is closed is
there any air that could flow underneath her cell door in and
out, or is it literally flush with the cenent? 04: 21PM
A. No. There's a space underneath the door and we have a
sweep. It's denonstrated in one of the pictures previously.
You coul d see the sweep that's on the bottom of the door to
prevent critters and insects fromcomng in as well as the
exhaust fan that forcibly sucks the air out of the cell. 04: 22PM
Q Are inmates who live in the building where Ms. Keys lives
permtted to have fans in their cell?

A. Absolutely. 1It's approved inmate property for any inmate
at Perryville.

Q Do you all there at the Perryville conplex nonitor the 04: 22PM
tenperatures in the inmate cells on the Santa Cruz unit and the
San Pedro Unit?

A.  Yes, we do.

Q How do you do that?

A. W take randomcell tenperatures throughout the day and we | o04:22pm
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| og t hem
Q And how do you take the tenperature?
A. W have a thernoneter that you walk into the cell and take
the tenperature.
Q Are there required nunbers of tinmes per day that the
tenperature i s nonitored?
A. Yes. | didn't commt that to nenory or put that in ny
notes, but they are several tines a day at noon, 1400, 1600,
and 1800, and 2000.
THE COURT: And the yard is closed at 2000 hours?
THE W TNESS:  Yes.
THE COURT: So the doors are closed at 2000 hours?
THE W TNESS: Yes, unless there are occasi ons when the
doors will be open after 2000 hours to mtigate extrene heat.
So if at 2000 hours we're taking tenperatures and they are in

an acceptable threshold in the | ow 80s or high 70s the doors

will be closed. If the inmates conplain hey, it's getting hot
in here after the yard closes at 2000 we'll take the
tenperature. If it is unreasonable they will get perm ssion

fromthe shift commander to |l et themkeep their doors cracked,
so they can. But we will secure it at each formal count and
crack themopen if that be the case.

THE COURT: What is the threshold tenperature that
woul d all ow for that?

THE W TNESS: 86, above 86 degrees.
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BY MS. LOVE

Q Is that 86 degrees for nighttinme hours, daytinme hours,
ever yt hi ng?

A Yes.

Q What kind of mitigation actions besides opening doors, if
any, additional that can be taken to address tenperatures that
pass the 86 degree threshol d?

A.  Opening doors is obviously one of them Another one is to
go work on the evaporative cooling systemon the roof. W have
i nmat e mai nt enance workers who are trained in the energency
repairs of these units. There's not a |lot of parts; the fan,
pads, and a water punp that flushes it over there. And we'll
take an officer and an innmate work crew and go on to the roof
of the building and service the unit itself if there's any

mal f uncti on.

Q Are there circunstances under which i nmates may be noved
out of their cells to a different location if certain
tenperature threshol ds are reached?

A.  Yes. W were previously housing the pregnant innmates at
San Pedro Unit, and when the tenperature would get over 86
degrees we woul d rel ocate themtenporarily or overnight to the
visitation area, and they would sleep in visitation, which is
an air conditioned area. W since noved the pregnant inmates
off of the San Pedro Unit to the San Carlos unit which is a

Butler building style unit which has an AC unit not evaporative
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cool er.

Q Wien did this change in operations happen?

A. Again, a few weeks ago. | don't have the date.

Q Wiat was the reason for the change, if you know?

A. For the inmates' health and to avoid any accusations that
we weren't treating themaccurately -- or carefully.

Q Do you have any information whether or not the cooling
system has nal functioned, not been in working order at the
Santa Cruz Unit in the |last two nont hs?

A.  No. W have people on the roofs of the Santa Cruz Unit on
a regul ar basis ensuring that the planned -- preventive

mai nt enance and pl anned nai nt enance are occurring. There's a
mai nt enance enpl oyee dedicated to that unit that works Monday
t hrough Friday and as part of their daily routines is to
service the unit. And wi thout exception they see every
evaporative cool er during the sumerti nme nonths a m ni num of
once a week. And they respond to every allegation or every
conplaint that it's unconfortable to verify that all of the
systens are working, the two parts of the system the exhaust
fan is sucking the air out and that the cooler is wetting the
pads on all sides and forcing the air in.

Q Do you have -- let's take the last two-nonth tine frane.
Do you have any information that would | ead you to believe that
the air flow or ventilation systemin Inmate Keys' cel

specifically was not in working order?
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A.  No. | have not hing.

M5. LOVE: Your Honor, may | approach?

THE COURT: You may.

You nentioned MasterCool. |Is that a trade nane?

THE WTNESS: It's a brand nane.

THE COURT: Brand nane. And do you know what the
maxi mum cool i ng capacity is of such a systemwhen the anbi ent
humdity is relatively | ow such that an evaporative cooling
system woul d wor k?

THE WTNESS: There's a chart available that | don't
have with ne now, but at 2 percent hum dity and 100 degrees
still pushes air out ideally at under 80 degrees in the 70s
which is a drastic change from 110 degrees dry air. So the
hi gher the hum dity the | ess the evaporative cooling works
because the air is already wet and wetting it any nore doesn't
cool it as nmuch as dry air.

THE COURT: You nentioned 100 degrees producing a
tenperature under 80. So if we changed the anbi ent outside
tenperature to 110 degrees, you would, | gather, be able to
reduce it to about 20 degrees to 90? 1Is that what you are
t hi nki ng?

THE WTNESS: No, because it's not a perfect 20
degrees under every scenario it falls under. Even with the
conditions of the humdity being identical, the differences

bet ween the outside tenperature and the air comng in have
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vari ati ons dependi ng on each

THE COURT: Right. But | gather it doesn't get any
better. |If you get 20 degrees offset at 100 degrees you
probably don't get any better than 20 degrees offset at 110.

THE WTNESS: The exanple | gave you was 110 degrees
bringing it down bel ow 80.

THE COURT: That's actually not what you said
according to the court reporter. You said 100 degrees would
bring it under 80.

THE WTNESS: |In that case | m sspoke.

THE COURT: You neant to say 110 would take it --

THE WTNESS: To under 80 degrees at 2 percent
hum dity. That sticks to ny head when | reviewed the graft.
It's like a nultiplication table with the humdity across the
top and the tenperature on the side and gives you the ranges of
its capacity as they go.

THE COURT: Thank you.

THE WTNESS: Thank you.

BY M5. LOVE

Q Varden, if you could | ook at what defendants have marked as
Exhi bit Nunber 9 for identification and |let us know if you
recogni ze what is in the packet at Exhibit 9.

A. That is a picture of the thernoneter that we use to take
the tenperatures in the cell

Q Is this -- are these photographs that you, yourself,

UNI TED STATES DI STRI CT COURT

04: 29PM

04: 29PM

04: 29PM

04: 29PM

04: 30PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

230
—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Twyford - Direct

pr epar ed?

A. These are photographs |I took nyself, yes.

Q If you could take a | ook at Page 1 of Exhibit Nunber 9.
WIl you tell us what this photograph shows?

A. That the outside air tenperature on July 14th at 12: 30 was
103. 3 Farenheit.

Q \What conplex were you taking this measurenent?

A In the top of the ADA ranp on the Santa Cruz Unit outside
I nmat e Keys' cell.

Q And why were you doing this on July 14th, 2017, at
approximately 12:30 p.m?

A. | received a call that there was an all egati on of

i noperabl e cooling systens at Santa Cruz. And they didn't have
any way for the air to recircul ate.

Q And this device that is shown with the neasurenent here in
t he photograph, is this a device that is regularly used at the
Perryville conplex to take the tenperature?

A. | took it fromthe control roomand it's the sane one the

of ficer uses, himor herself, as they go do the tenperatures.

Q So you, yourself, were assessing the tenperatures?
A Yes.
Q If you will look at Page 2 of Exhibit Nunmber 9, will you

tell us what Page 2 shows?
A. I nmate Keys' cell door.

Q Wiat about Page 37
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A. The tenperature outside Inmate Keys' cell door at 12:30
just fromnoving fromthe sun to the shade it went to 90.1
degr ees.

Q This is, again, a tenperature that you, yourself,
personal | y assessed?

A Yes.

Q As depicted in this photograph?

A.  Yes.

Q The next page, Page 4 describe for us what this photograph
shows.

A. This is the inside of Inmate Keys' cell on July 14th.

Q And the next page, Page 5, what does this show?

A. This is the supply and the exhaust vents in I nnate Keys
cell. The one with the vertical slats that's |ocated on the
upper right, that is where the air cones in. And the one off
to the edge here, off to the left, is where the air |eaves.
Q \Wien you say "where the air conmes in" the one with the
vertical slats, that's where the air, the cool air is being
punped, so to speak, into the cell?

A. Yes, the supply.

Q Next page, Page 6. Can you describe for us what this
phot ogr aph shows?

A. That's just a close-up of the sane supply cell and the
di nensi ons are 8 by 10.

Q Page 7 of Exhibit Nunber 9, describe for us what this
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phot ogr aph shows.

A. That is a recirculation vent that is also in the cell, but
it's only operational in the winter nonths when we turn the
heater on. So you have the heat coming into the roomand bei ng
recircul ated through here because it's nore economcal to
reheat heated air with the electrical heating systembut with
the cooling you can't re-cool humid air. That's why it has an
exhaust and not a recirculation or a return if you would cal

it that.

Q If you can switch to the next page, please, Page 8 of

Exhi bit Nunmber 10. |'msorry, Exhibit Nunber 9. Explain for
us what this photograph shows us.

A.  The exhaust vents and the di nensions which are six inches
by six inches.

Q The exhaust vent is associated with the cooling systen®

A. Wth cooling system correct.

Q The last page of Exhibit 9, Page 9, please describe for us
what this photograph shows?

A.  The velocity of the air comng into the unit is 944 feet
per mnute, and the tenperature of the cooled air comng into
the unit is 81.3 degrees Farenheit. So |I referenced 525 cubic
feet per mnute earlier that is getting punped into the cell.
The opening of the cell being 8 by 10 covers 80 square inches
and a square foot is 144 inches. It's 55 percent of 144 so 55

percent of the 944 feet per mnute that the velocity com ng out
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of here equates to approxi mately 525 cubic feet per mnute
going into the cell
Q And this tenperature of 81.3 degree air at the velocity of
944 feet per mnute, was that at approximtely 12:30 p.m on
July 14th of 20177
A Yes.
Q And that's sonething you, yourself, personally neasured?
A.  Yes.

THE COURT: Wth respect to this last picture where
you show the 944 cubic feet per m nute.

THE WTNESS: Just feet per m nute.

THE COURT: Just feet per mnute?

THE W TNESS:  Yes.

THE COURT: Was the cell door open or closed?

THE WTNESS: The cell door at this point was open,
but | have re-created this in a closed cell door environnment in
other cells with the exact sane results. | don't have it here.
The exhaust pushes nore -- nuch nore velocity goes out of the
cell because it | eaves through a 6 by 6 as opposed to comng in
the cell that conmes in at an 8 by 10.

M5. LOVE: Warden, | have no further questions.

THE COURT: Thank you. Now the plaintiffs' attorney
wi |l have an opportunity to ask you questions. Before you step
away, Ms. Love, | don't think you noved for the adm ssion of

either 10 or 9.
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M5. LOVE: Correct. Thank you, Your Honor

234
Direct

Def endants nove for adm ssi on of Defendants' Exhibit Nunber 9

and 10.

THE COURT: Any objection?

V5. EI DENBACH No objection to either

THE COURT: It will be received. Thank you.

What 1'mgoing to do is change out the ones that you
have.

THE WTNESS:. | already gave you 8, | believe.

THE COURT: How about 9.

THE WTNESS: There you go, sir.

MS. EI DENBACH Does the witness still have the

exhibits that were noved in by ny co-counsel this norning or

are they --

THE COURT: They are over here. Just tell us which

ones you would like. This book you nean?

V5. ElI DENBACH  Yep. Perfect.

CRCSS- EXAM NATI ON

BY MS. EI DENBACH

Good afternoon.

Hel | o.

| am

G eat.

Q
A
Q Are you ready?
A
Q

It sounds |ike you did quite a bit to prepare for

today's hearing. |In addition to the docunments that you have
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al ready described particularly relating to the air conditioning
and swanp cool i ng systens, did you revi ew any ot her docunents
in preparation for today?

A Qite afew | can't recall off the top of ny head what
all of them were.

Q Can you recall broad categories?

A. | reviewed the norning count this norning. | reviewed our
policies relating to institutional energencies and our POST
orders and --

Q It's not a nenory test, so that's fine

A.  Yeah.

Q And did you speak with anyone regardi ng your testinony

t oday?
A. | spent sone tinme with ny physical plant manager confirm ng
the informati on about the evaporative cooling systens. | spoke

to the facility health adm ni strator about innmate energencies
related to heat intolerance. | spoke to counsel

Q Did you speak to any of your superiors?

A. | spoke to ny warden. And that would -- vyes.

Q Okay. So you testified about the area in front of Ms.
Keys' cell?

A1 did.

Q Do you recall -- and let ne see. W'Ill pull this up. If
you |l ook at Exhibit 8, Page 4, which is designhated Santa Cruz

Bui l ding, B-Wng 4, |ower run, August 4, 2017, approximately 3
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p. m
A. | don't have that.
Q You don't have Exhibit 8 anynmore. |1'msorry. It's the

pi ctures you took. There won't be an Exhibit 8 in there.

A.  I"mon Page 4.

Q Okay. So as we look at this, there's a wet spot in front
of the wall.

A.  Yes.

Q Is that a drain?

A It is a-- leads to a drain.

Q It leads to a drain. Okay. And is that even with the

si dewal k?

A. No. The channel there is to prevent water fromfl ow ng
over onto the sidewal k and take it to the drain.

Q Okay. And is this the step that Ms. Keys, when she was
trying to wheel herself out of there, her wheel chair wheel got
caught on this and she was tossed head first into the wall? Is
that the drain?

A, I"munaware of Ms. Keys' particulars except that we had an
ICS for an unwitnessed fall, and | believe that was the

| ocati on she was found.

Q Okay. And are repairs being done to this drain?

A.  Yes. W have intentions of inproving upon it wthout
ruining its purpose, which is to keep water fromfl ow ng over

on to the sidewal k which would just be making it narrower.

UNI TED STATES DI STRI CT COURT

04: 40PM

04: 40PM

04: 41PM

04: 41PM

04: 41PM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

237

—CV 12-601 - August 8, 2017 - Evidentiary Hearing - Twyford - Cross

Q Was that pronpted by the accident that Ms. Keys was

i nvol ved i n?

A. It certainly raised to the level of our attention

Q Has Ms. Keys been told she will |ikely have to be noved
away fromher cell in order for that to be repaired?

A | can't testify to what Ms. Keys was told. | did not tel

her and |I' m unaware of anyone else telling her that.

Q So you have no personal know edge, you didn't discuss a
custody nove with any of your staff nenbers?

A O M. Keys?

Q Relating to Ms. Keys and the repair of the drain that
caused her fall?

A. On the contrary. And if ny staff were having a
conversation and | becane aware of it, | would do everything I
can to assure that her living conditions don't change while we
do this.

Q Okay. Do you know if there are any plans to nake an indoor
waiting area at Santa Cruz Unit simlar to the one you

descri bed at San Pedro?

A.  No.
Q No?
A. No. |I'munaware of any plans to create an indoor waiting

area at Santa Cruz.

Q Wiy not?

A. The different physical plants, all of the space -- they are
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not identical physical plants, although they |ook simlar

There isn't an enpty pace being used as a nmulti-purpose room at
Santa Cruz as San Pedro.

Q So there's a lack of space, not a | ack of need?

A. The mtigations that we have in place are the m sting
systens outside of there to satisfy the need.

Q Okay. Are you aware that Ms. Keys has received a new

wheel chai r?

A | am
Q And this occurred after the July 14th hearing?
A. | believe it did.
Q Have you procured ot her new wheel chairs?
A.  Yes, we have.
Q And do you know how many?
A. | do not.
Q You do not. Ckay.
On Santa Cruz, where are prisoners able to obtain HNR
forns?

A.  They can get themfromthe correctional officer who is
wal ki ng the yard and has face-to-face contact wwth themat a

m ni mum of every hour on San Pedro. And at Santa Cruz there's
one pernmanently assigned to the housing unit control room which
| can circle on this if you would Iike.

Q Actually, that would be great.

THE COURT: Let nme trade out then the one you have
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there for the one that's already been marked on. Thank you
sir.
BY MS. ElI DENBACH
Q So you said the housing control unit is on Pedro?
A. No. No. 04: 44PM
Q Cuz?
A. They can get it fromboth places. Each unit has the sane
pl aces available for the innmate to get the HNRs. The housi ng
unit control roomofficer is a permanent assignnment where they
are statically posted in this one office and control the gates | o4 45pPm
to ingress and egress out of that unit. And so there's always
sonmeone at the window |If you cone up and say, hey, | need an
HNR there will be soneone there.

At San Pedro, it's a mninmmcustody unit so the
of ficer goes into the control roomonly for the need of filling| o4 4spm
out paperwork or doi ng sonething, but they are always out anong
the i nmates doing security checks. So if the inmate said |
need that, they can say neet nme outside the control room and |
can get you one. And the CO 3s during business hours have them
in their office as well to get them And if they show up to 04: 45PM
medi cal they can get an HNR there. So between the control room
of ficer, the prograns officer, the CO 3 and the nedical unit
t hey woul d have access to get the health needs requests.
Q Do officers have any discretion to providing HNRs to

pri soners? 04: 46PM
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A, No.

Q Wuld it then surprise you to hear that your officer deny
HNRs to prisoners when they request then?

A It would surprise ne.

Q Are officers trained on H PAA?

A Yes.

Q And are they trained that it's not permssible for themto
inquire as to prisoners' nedical conditions in order -- or nmake
it contingent, make the receipt of an HNR conti ngent upon the
prisoner sharing her nmedical condition with the officer?

A. If an officer did that, the officer would be in the wong.
Q Okay. Wat hours do the misters run?

A. There's no set time for the misters to run. Any tine it
gets over 100 degrees they are on w thout question. However,
it could be under 100 degrees and worthy of the misters being
on and the nedical officer will turn themon if soneone said

t hey are unconfortabl e.

Q \Wien you took the pictures of Ms. Keys' cell, approximtely
how long did it take you? How |long were you in her cell?

A. | believe less than five m nutes.

Q Okay. And how nuch of that time was spent with the door

cl osed?

A. Zero with the door closed.

Q So you sinulated the cl osed door tenperature readi ngs at

anot her | ocati on?
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A. | said that |I have gotten simlar to identical results in a
closed cell on other buildings there. The day in question, |
was, on the 14th, sent down to take pictures to refute an

al | egati on.

Q Ckay. But you didn't spend any appreci abl e anount of tine
in her cell to assess the confortability and you also didn't
spend any tinme in there with the door closed. 1Is that correct?
A. That's correct, yes.

Q Are you aware that at the July 14th hearing Ms. Rand from

the Attorney General's Ofice read off tenperature readings
fromcells at Perryville that were well into the 90s?

A. | amnot aware of Ms. Rand's testinony.

Q So you are not aware of readings well into the 90s at your
conpl ex?

A. I'"'maware that the tenperatures have reached into the 90s

and we have inplenented mtigations.

Q And you said that these mtigations were inplenented to
refute allegations that were made agai nst you, but they weren't
i npl emrented to keep those who are in your custody safe. |Is
that right?

A.  No.

Q You have not once, sir, nmentioned the well-being of the
prisoners in describing your mtigation attenpts. So |I'm just
curious as to whether that was an unintentional om ssion, or

whet her these mtigation attenpts or mtigations were put into
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place in order to refute allegations and protect yourself from
future all egati ons.
A. Everything we do is for the benefit of the inmates as it
relates to climate control. These mtigations of |eaving cel
doors cracked or noving i nmates' houses, we have been doing
them for years before this |awsuit ever existed.
Q Are you aware if there are any innates who use canes or
ot her non-wheel chair nobility assistance devices at San Pedro?
A. | believe they exist. | did not educate nyself on how many
or who they are for today's hearing.
Q Is the sane true for Santa Cruz?
A. The sane the true for Santa Cruz.
Q Do you have any idea how nmany of those folks there are on
ei ther of those yards?

| do not.

Do you know whet her they have access to ADA ai des?

| don't have the answer to that question

A

Q

A

Q And are they assigned ADA ai des?

A. | don't have the answer to that question

Q Do you have any training on the ADA?

A. W have annual training which includes and has incl uded ADA
t hrough our | eadershi p academ es, through the correctiona

of ficer training acadeny and the annual refresher training at

sone poi nt.

Q And who nmakes assessnents of the ADA housing and the ADA
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facilities at Perryville to determne if they are indeed
conpliant with the ADA?

A.  That would be between ny facility, excuse ne, the facility
mai nt enance adm ni strator and occupati onal safety consultant,
bel i eve.

Q Can you give us their names?

A. Janes Cunmi ngs and Nathaniel Wtt.

Q And do they put their findings into witing? Do they
create reports? Spreadsheets? How do they present their
analysis and is it in witing?

A. I''munaware

Q So you have never seen an anal ysi s?

A. Not that | can recall right now

Q Have you spoken with them about whether or not the facility
i's ADA conpliant?

A. | have.

Q And what pronpted that?

A. For exanple, we noved the |ocation of our detention unit
whi ch pronpted us to have to create an ADA ranp simlar to the
one that is pictured at Santa Cruz but on a different unit to
facilitate inmates going into detention who m ght be wheel chair
bound. And both ny occupational safety consultant and ny
physi cal plant manager were brought into the discussion to
assure that the drop-per-foot, |I don't know what it is,

sonmething |li ke one inch per foot on the decline of the ranp,
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that the ranp was | ong enough, that the turnaround was | ong
enough, and that the hand rails were at the right length to
adequately install this ADA ranp.

Q And both of these people have the expertise necessary to
determ ne that those changes would be conpliant with the ADA?
A. | believe they do. | don't have any firsthand know edge of
their credentials outside the positions that they were hired

i nto.

Q So you base your belief solely on the fact that they
obt ai ned the position that they are in?

A. Yes, and the required training that they are to go through
as wel | .

Q So you understand and you are aware of what training they
go t hrough?

A. There is an OSHA acadeny, and | don't -- I'mnot famliar
with the curriculumthat's carried out in the OSHA acadeny t hat
all physical plant staff have to attend. It's a week-long in
our Tucson location. And to ny understanding, that's what
brings themup to the | evel and know edge to do their jobs.

Q Soit's OSHA training not ADA training, though. |Is that
correct?

A. | can't speak to if it's not ADA training because | have
never been there. W just call it the OSHA acadeny.

Q I1'd like nowto have you turn your attention to the white

not ebook to Tab 41. | will give you a few mnutes to just read
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over this and ask you a few questions about it.
A. Is this a string of e-nails? Start fromthe bottom up?
Q Yes.

THE COURT: Wiile the deputy warden is reading, let ne
ask you about how many nore questions you have.

M5. EIDENBACH This is ny last |ine of questioning.
So just this e-mail and then | believe that 1'mdone or very
very close to being done.

THE COURT: Thank you.

THE W TNESS: Ckay.
BY MS. EI DENBACH
Q Ready? Okay. So let's start with fromthe |ast page and
work our way forward. First, have you seen this string of
e-mails before?
A. This is the first time | have read this particular string
of e-mails.
Q \Were you aware previously of the circunstances that are
described in this e-mail chain?
A. Not this specific circunstance. |'maware that we had to
overconme sone obstacles to set up an appropriate exam nation
roomon the unit so that inmates didn't have to be taken al
the way up to the Lum ey nedical, that we could provide
services to themcloser to the buildings.
Q And have the situations described in this e-mail chain been

remedi ed?
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A. | don't have an answer to that. | know the air
condi tioning has been renedied. That's one that we have

installed an air conditioner.

Q So nowthere's an air conditioner in that nedical unit?
A Yes.

Q On B yard?

A. On B yard.

Q

Do you have any information about whether or not an
appropriate tabl e has been provided so that pap snears can be
conduct ed?

A. | was just down there, and |I'm scratching ny head to think
of the table that I saw, whether it was a gurney used as an
examtable or if we got another table with stirrups. And
cannot recall.

Q Is that issue on your radar, though? |If it's not currently
rectified, is it something that is in the works or were you
just not even aware this was an issue?

A. | was aware that we had chal |l enges getting -- the first
chal | enge was getting an IT line in there for Corizon staff to
do their charting, and we overcane that. The next one was the
air conditioning, and we overcanme that. This one on June 6
specifically I don't know. | do know we care about Performance
Measure 42. And the simlar mtigations that we have had, if
we can't accommobdate them on here because of sonething we're

not doing then we'll nove heaven and earth and nove the inmate
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to where they need to go to get the treatnent.

Q So then are you surprised at the allegation that you are
refusing to transport inmates to where the proper equi pnent is
housed?

A.  This can be explained away by an overzeal ous officer who is
getting m xed nmessages between his supervisor. Wen they -- |
mean, it would be speculation for ne to explain how sonet hi ng
like this could have happened. But they say, hey, we're going
to take this up here, and the officer or supervisor says no,
I"'mtold that |asts a day. And then they get redirection and
cl earance and then we make the nove occur.

Q So if this was sonething that you knew about it would be
sonmet hing that you woul d take steps to rectify because it's not
the appropriate response froman officer to refuse to take
sonebody to the place where proper nedical equi pnent is housed?
A. Correct.

Q Is Luniey the only nedical unit where you have had issues
wi th exceedi ngly high tenperatures?

A.  No. Define exceedingly high tenperatures, | suppose.

Above 78 degrees, | guess, to be exact.

Above in the medical unit or inmates living areas?

No, in a nedical unit.

> O > O

Oh, in the nedical unit? Those are significant energencies
to us and our physical plant managers. There have been tines

when the HVAC systemfailed in a nedical unit. W take
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i mredi ate steps to relocate the nedication. W have -- | have
nmy goodness, over 20 portable air conditioning units, not
evaporative cool ers, that can be dispatched fromny warehouse
to anyplace to help mtigate tenporary outages. W have -- and
t hen we have our physical plant staff get on the roofs and
repair themas quickly as we can.

Q |I'masking about this just because of what happened on B
yard. And |'m wondering whether there are other nedical units
that suffer fromthat sane defect

A. | can clarify that for you. So B yard was previously the
office that that nedical unit, that they are referring to, was
previously a kitchen that was run on swanp coolers only. And
so when they identified the space and said, hey, we need to

put -- our intention is to put nedical here, that ran into a
mul titude of things that we had to do. For exanple, | said the
IT had to be run in there and the air conditioner was installed
in there, a hand washing sink had to be installed in there.

And | believe we started with a gurney, and | can't speak
factual | y about what ended up as the examtable that was on

t here.

Q In your discussions about mtigations, was there any

di scussi on hel d about how to handl e having prisoners in there
who are on psychotropic nedications that are particularly
sensitive to heat?

A. Carify your question. Are you asking ne if when we
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di scuss nedi cations, are we considering that innates are going
to be treated in a health unit in excessive heat that's going
to have a desperate inpact on their psychotropic nedications or
their nmental health because of their psychotropic nedications?
Q You just asked ne a |onger question than | asked you

A. Is that the gist of the question?

Q Can you clarify what the nedical roomon B yard is? Is it
j ust where the nedications are housed?

A. No. There's no nedications in that nedical yard on B yard.
There is a pill pass at Lum ey on B yard which does have an air
conditioner, and then there is an exam nation treatnent room
separate fromthat that we installed the air conditioner on

Q And so the nedical unit where prisoners were seen was

readi ng -- having tenperature readi ngs above 78 degrees. That
is what this e-mail is saying.

A.  Ckay. Yes.

Q Correct? First page

A. On June --

Q It's the second paragraph up fromthe end of the |ast.

A. Yeah. I1'mjust -- this last chain doesn't have --

Q It reads -- | will read it aloud. "The nedical roomon B
yard has no air conditioning. Wth humdity and heat it is not
appropriate to have clinic stock there as it will exceed 78
degrees. "

My question is are prisoners being seen in that
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medi cal roonf

A. Not since we put the -- before then? | assune they were
and | can only assune based off of this information, | can't
say definitive seeing an inmate in there. | know it cane that

they had no air conditioning, it rose to our |evel, and we
imredi ately rectified it by installing an air conditioner in

t here.

Q I'masking you if, in your attenpt to mtigate that,
because here it's talking about clinic stock but it's not
mentioning the inpact that this is going to have on prisoners
who are on psychotropic nedications and who, therefore, have a
particul ar sensitivity to heat. And |I'm wondering whet her that
was part of the calculus as you were attenpting to mtigate and
rectify this situation. Because those prisoners are

particul arly susceptible, and we're worried about nedication,
but I don't see a nention about prisoner well-being.

M5. LOVE: (bjection, Your Honor. Conpound. Were's
t he question versus testifying?

THE COURT: Overrul ed.

THE WTNESS: |'mcertain that M. Hal dane is equally
concer ned about the i nmates on psychotropic nmedication and the
condition of the tenperature inside that cell as is equally
that the clinic stock can't be in there. W, when it cane to
my |evel, that we had a space without air conditioning, ny only

response is to put air conditioning in there for the betternent
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of the patient care and the clinical stock and the inmates who
woul d be adversely affected by the psychotropic nedications in
a cell or roomnore than 78 degrees.

BY M5. EI DENBACH

Q And are you aware of any other nedical unit suffering from
t he sane defect at Perryville?

A. Currently, no.

Q Wuld you expect to be aware of themif they were
occurring?

A. If they were occurring, | nmeet with nmy health service team
and ny contract nonitors on a weekly basis, and if -- hopefully
before | would be notified of this either through our

el ectronic work order systemor a nurse conplaining to ne, and

we i mredi ately take action and rectify these situations.

Q Okay. | have two final questions: One, you nentioned
that, | think this was on Pedro, that when prisoners check in
to open clinic that it's logged. |Is there actually a witten

log that it's witten down when sonebody checks in to open
clinic?

A. It's nore of a scratch paper for the officer to do their
daily work. One cones in, one is seen, is checked off. They
have a redundant systemof the inmates' ID card stacked in such
an order that it's first in, first out, and their own little
notepad to see who they are going to see, who has al ready been

seen so they can | eave. For the nost part they use that so
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t hey have the information available if they have to do an
inmate out count if they are going to keep them over count and
count their inmates.

Q So yes, are those | ogs saved?

A, No.

Q The final question is, when prisoners are taken up to
visitation when the tenperatures have exceeded, | think you
sai d pregnant prisoners were taken up to visitation when tenps
were too high, what happens to anyone who needs ADA
accommodations in that situation. Are there mtigating
acconmodati ons that can be made for people who need air

condi tioning but have nmobility issues?

A. | don't believe we had that situation occur while we were
usi ng that protocol of pregnant inmates going up to the
visitation area at San Pedro. And now it is no |longer a

consi deration because the pregnant innates have all been noved
to the San Carlos unit.

Q But you don't have any ADA accommpbdations in visitation
were that situation to arise?

A. | believe the restroomin our visitation that the inmates
woul d use is ADA accessi bl e.

Q But not the bed?

A. Correct.

Q ay. | have no further questions

THE COURT: Thank you very nuch. M. Love, | can't,
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because of the hour, afford you the opportunity for any
redirect. 1Is this witness one of the witnesses that was
unavai |l abl e t onorrow?

MS. LOVE: Correct, but | have no further questions.

THE COURT: That solves that problem Thank you very
much. Appreciate your tinme today, sir.

Wth respect to tonorrow, | have heard, just from
listening to what you have all said about the Rule and the
W t nesses, that there's sone reduction in the witness |ist.
How many w tnesses do we anti ci pate tonorrow norni ng?

M5. LOVE: Your Honor, from ne handling operations
side | have two short witnesses tonorrow, a sergeant and a CO 2
who will testify. And then | believe M. Pratt will return to

t he st and.

M5. LOVE: Ms. Kendrick and | had some conversation
about scheduling, and we may request the Court reschedule it to
anot her day to keep all the medical people together, the
nursing staff and M. Pratt's finalizing. G ven the agenda for
tomorrow, we had had a di scussion before she had to | eave today
t hat perhaps what we would do is nmake arrangenents between our
of fices to select another day to finish up those w tnesses.

That was our intention, anyway.
THE COURT: Trying to conbi ne what you both said, does

that nean that we'll have Ms. Love's two short w tnesses and
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t hen perhaps not have your w tnesses tonorrow?
MR BQJANOWBKI:  Correct.
THE COURT: So we'll then be back together at 9 a.m
Thank you all very nuch.

(Proceedi ng concluded at 5:10 p. m)
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