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Incident Number: T12-0209 Name: DWestberg
Sequence Numbear: 1 Date: 11:08:11 02/10/2012
Narrative

(See helow}

Narrative: . .
TOMBSTONE MARSHAL'S QFFICE %{
INCIDENT SUPPLEMENT A
Incident #:T712-0209 . K
Ji”f@,,lf/msfw;%h
Date of Report: Fri Feb 10 11:09:38 MST 2012 n, ;
oyt
Ineident: TMO City Code %ﬁ it
A, -
Date of Incident: 2-9-12 i, mﬁ%ﬂ @
/'{é f)} ’;’/r'

Supplemental Warrative:
on 2-9-12, I was in the Tombstone Marshaéis Of@% when Randall Davis and Jim
Doharty ¢camé into the Marshal's Offlcek ﬁlth Deputy Norris. Randall and
Jim began to speak to Deputy Norris, jan as%zﬁ m what he was going to do about
"Bones." "Johnny Bones" is the stig of Ronald Koch, a street performer in
Tombstone. Randall and Jim stated ‘;t he% had been getting complaints for the
last two days on Johnny Bones, .fit} &al Busking without a permit, was using an
amplifier, and was not in thedj t£- area. Deputy Norris stated he was
looking into the constitutionaldg the city code regarding Busking, and that

with a few minutes of re rch Magt” found numerous case laws concerning Busking.

Norris stated that th e lawsjshowed that Busking was a freedom of speech
issue, and therefore %2d by the constitution. Randall and Jim stated that
it was against the 1t or Johnny Bones to be where he was, and that he
did not have a Busk ng D mlt Deputy Norris stated that he had responded to
Allen 8t. and £ nd 57 Bones on Allen St playing his instruments.

Deputy Norrls %z@? %that he had been in Tombstone for six years and that Johnay
Bones had been B klng in that spot the entire time he had been there. Deputy
Norris Ea%@ﬁéthaﬂ?he believed that Johnny Bones was not disturbing the peace,
and tha not want to get sued, and that he was trying to protect the
Clty@M&g dal and Jim stated that Bones was the one reason that they had

WwE ten%§h$? ity code, and that he needed to enforce it. Randall and Jim stated
théﬁ,it vwas not up to the officer to make the determination if the law was
cons@%»% ional or not, and that the officer was to make the arrest regardless
and le}” the Judge and Jury decide. They also stated that the city attorney had
approved the city code, and stated that it was constitutional. Deputy Norris
continued to argue that numerous case laws showed that it was not
constitutional, and that he was not going to enforce a nen-constitutional law.
Randall and Jim insisted again that he needed to enforce the city code, and that
it was not up to the officex. I then told Randall and Jim that we were not
going to enforce a law that was obviously unconstitutional. Randall informed me



that it was not up to me to say if something was unconstitutional or not, but
that it was up to the courts. Deputy Norris then left the Marshal's Office and
cited Johnny Bones.

Reporting Officer: D, Westberg T4
PDate/Tima: Fri Feb 10 12:30:33 M5T 2012

APPROVED: Marshal Billy Cloud, T-1 Wed Mar 07 21:47: 43 M3T 2012 #ﬂgm
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Main Radio Log Table:

Time/Date Typ Unit Code Zone Agnc Description

16:19:57 02/09/2012 1 T-3 24 TMO  THO

16:01:14 02/09/2012 1 T3 BNRT TMO  TMO incid#=T12-0209 Enroute Q ac

Incident M,0, Detail: %f @%ﬁ
Modus Operandi
Seq Factor Method
1 bay of Week Preferred Day of Week Thursday
Z2 Time of Day Preferred Time of Day Day 4¥w@W
3 Scene Type of Crime Scens Street '
(I T}
ﬂ&ggmwm’%m
{7 !? -‘;l_k
Narrative: U, i, Q"
TOMBSTONE MARSHAL'S OFFICE %% ﬂz»,f
INCIDENT REPOR?@m& v
e G ity h,
Case Number: T12-0209 : %h
& YaRvis
' s .zﬁ_' 4 it
Distribution: Records, Attorney 7z
;.ﬁgﬁﬂ@’ﬂ}’@ ’2
Vietim: City of Tombstone g:; #J
M!ﬁ’!’@» Al

Suspect: Ronald D. Koch (DOB 11-1 éﬁ%§73

110 5. 7th 8%, R
Tombstone AZ. 85639
Witness: Randy Davis

James Daughert

ty

) 4

Synopsis: On 02- 09 ‘fw' ; approximately 1700 hrs, Ronald D. Koch was cited and
released for stresthperf ming without a permit. The above is in violation of
Tombstone City % 1é_3 , Streek Performance Permit Required, a misdemeanor.

A .
Narrative: Of BIYOYES0, at approximately , I was dispatched to the area of dth
and Allen St. refgrence a City Code violation. Dispatch advised they had
'nﬁﬁ%é:us #alls from two City Council members about Ronald street

performi g, bHsking, on Allen St. T went to City Hall and obtained a copy of
Cltgﬁgg &Q@nc B8-2-3, Street Performances in Public Places, and then I went by
ég@fana ff%ﬂfSt and observed Ronald in his usual spot, performing as Johnny

BOrTEs .
Q&

T retu%ﬁed to TMO and read through the ordinance. I then checked case law online
for further information on busking, I located numerous case laws in reference to
busking: Goldstein v. Touwn of MNantucket, Davenport v. ity of Alexandria,
Virginia, Friedrich v. Chicage; Carew-Reid v. New York Metreopolitan
Transportation Authority et al., Jews for Jesus Inc., v. Massachusetts Bay
Transportation Authority, Bery v. New York, Harry Perry and Robert "Jingles"
Newman v. Los Angeles Police Department, Turley v. NYC, and White v. Sparks

Nevada.



auvisea TO CONTact the L1ty Attorney at 459-263Y. I called the attorney's office

and left a message with the secretary and then Randy Davis and James Dougherty,
both Council Members, came intc TMO.

Randy stated they had been receiving complaints for the past four days
Rohald busking without a permit. I advised Randy that was BS becausesy d’' Had
not bean performing yesterday, 02-08-12, due to other domestic lss ﬁ%ﬂf&as
having. %
wha;%Ease law

isted the
es stated he

%
Both Randy and James insisted I go and arrest Ronald regardlesdf
or the Constitutionality of the ordinance, James stated Roq 1d
City come up with a busking law and then not complied with its, J
thought Ronald had done this so as to sue the City. ﬁ%%fﬁwﬁﬁﬁ
Randy stated I had taken an oath to uphold the laws ; d&ﬁy and that I had
to go and arrest Ronald for violating the ordinance.: L/

A, @qﬂ"%@}"
Case Status; Subject Cited and 5— ea*
Reporting Officer: J. Morris, T-3 I, 4?§
Date and Time: Wed Mar 07 21:45f31" MSTh
g@mﬁ@

APPROVED: Marshal Billy Cloud, T-1 ed“Maqu? 21:45:47 MST 2012
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