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U.S. Supreme Court to Decide If Strip Search Violated Student Privacy

Courts Rule Vouchers, Tax Credits Improperly Mix Religion, $$$ and Government

From tuition tax credits to vouchers, Arizona has earned a national reputa-
tion as a leader in costly “school choice” programs that siphon millions
in taxpayer dollars to support sectarian schools, even though we continu-

ously spend less on educating our kids than almost any state in the union. 

The American Civil Liberties Union of Arizona, in conjunction with parents,
taxpayers and educators across the state, has led the charge to strike down
these programs as unconstitutional violations of both state and federal constitu-
tions, which prohibit government from using tax dollars to support religion. In
fact, the Arizona Constitution goes even further by prohibiting the state from
subsidizing not only religious instruction, but private school instruction as well.

In recent months, courts have agreed with us, ruling that this mix of religion,
money and government, allowed by the Legislature, is unconstitutional. 

Our first major victory came in late March, when the Arizona Supreme Court
ruled that two state-run voucher programs violate the so-called "Aid Clause" of
the Arizona Constitution, which expressly states that: "no tax shall be laid or
appropriation of public money made in aid of any church, or private or sectari-
an school, or any public service corporation."  

In another huge win for religious freedom, the Ninth Circuit Court of Appeals
reversed a lower court and ruled that the state’s tuition tax credit program is
fundamentally flawed because it lacks religious neutrality. Under the program,
taxpayers can pay some of their income taxes to “school tuition organizations”
(STOs) that use the money to award scholarships. The Ninth Circuit ruled that
the program is likely unconstitutional because the STOs that distribute the
scholarships — such as the Catholic Tuition Organization of the Diocese of
Phoenix and the Arizona Christian School Tuition Organization – apparently
discriminate on the basis of religion. The federal appeals court sent the tuition
tax credit case back to the district court in Phoenix to determine the facts and
the ACLU will now move the case forward on behalf of our taxpayer plaintiffs. 

Based on the results in these two cases, the ACLU is now revisiting its chal-
lenge to Arizona’s corporate tax credit program. We’ve asked the Arizona
Supreme Court to review a lower court decision upholding the corporate tax
credit program, which allows companies to pay some of their income taxes to
STOs that then use the money to award scholarships to sectarian schools.
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For several weeks in early April, Savana Redding made headlines in news-
papers across the country over an incident that she described as “the
most humiliating experience I have ever had." 

The 19-year-old Safford teen is at the center of a national debate over whether
school officials had the right to strip search her when she was a student at
Safford Middle School six years ago. She was searched based on a classmate’s
uncorroborated accusation that she possessed ibuprofen. Safford maintains a
zero-tolerance policy toward all prescription medicines, including prescription-
strength ibuprofen. Under questioning and faced with punishment, the class-
mate claimed that Savana, who had no history of disciplinary problems or sub-
stance abuse, had given her the pills. The strip search for the pills turned up
empty. The very intrusive nature of the search and the trauma to Savana led to
a lawsuit by the American Civil Liberties Union to safeguard the privacy rights
of students across the country. 

Savana’s case, Redding v. Safford Unified School District, was heard by the
U.S. Supreme Court on April 21; it is the first to address the issue of strip
searches in schools. The case has far-reaching civil liberties implications
because it could set limits on the authority of school officials to search for
drugs or weapons on campus, especially without individualized suspicion of
any wrongdoing. 

The ACLU argued intrusive strip searches are only warranted in very limited
emergency situations. In Savana’s case, school officials overreacted because
there was no physical evidence suggesting that she might be in possession of
ibuprofen pills or that she was even concealing them in her undergarments. In
addition, the classmate had not claimed that Savana currently possessed any 

pills, nor had the classmate
given any indication as to
where they might be con-
cealed. Finally, no attempt
was made to contact
Savana’s parents prior to 
conducting the strip search.

“It’s a clear example of how
the so-called war on drugs
trumps common sense in our
schools,” said ACLU of
Arizona Legal Director
Daniel Pochoda, who is an
attorney of record in the
case. “It’s appalling for
school officials to undertake
such an intrusive search
without contacting parents
first, and more importantly,
without any individualized
suspicion.” 

The case was appealed from
the U.S. Court of Appeals
for the Ninth Circuit, which found the strip search to be unconstitutional. 

Additional information on the case, including the ACLU’s legal filings and the
full Ninth Circuit Court of Appeals ruling, is available at: www.aclu.org

Voucher programs funnel tax dollars away from neighborhood public schools.
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Savana was humiliated by school officials who strip
searched her when she was only 13-years-old.


